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^orvMifcite  o|?  tR*  ^^wniU^  SWte*, 


CHIEF  CLERK, 
FEB    6  1904 

Department  of  State. 


Pretoria,   Trinsvaal,   Jan. 2, 


,^190 


@W}t. 


Prof fit,  UU   S.   Consul, 


?fo  Ae  ^ckatJtmeat  of  SWe. 


k 


oniuiect: 


vnierea"bouts  of  Wr.   James  Houston  ll'illei 


<^ 


7l 


u^toct  o|?  ^DorvUnt^i 


No   infor:natidn   obtainable   rs^ardiag   the  {j^entleiTian*  s    .vhereabouts* 


f 


*  \ 


"  •WT'^i     IIXlli-       XJ^f  |>»  i»iTi' 


oNo,   en. 


P-^  1 01^  VI ,    T -.iiiGvaal ,    Jnn .  2  ,1004  .  ,    490 


i^o»u>tal>Ce  *     Alvey   A.    Adee, 


Secor.d 


^^ii^Uuit  ^et«tai(f  op   orlaU, 


OHl: 


y'^ferrlnc  to  your  despatch  No.SJ^  relative   to   the  r^herea- 
"bouts   of  I'r.    Janes  Houston  ?/iller  rho  Is  nlleged   to  have   gone   to 
Couth  Africi   in  1398,    I   have    the  honor   to    advise  y^  u   that    c-ireral 


:   f. 


1.  >^       *.  'v       ' 


1      • 


it. 


^     i 


»    1       ^    ■     - 


In  regard  to  the 


-^entlennn  in  r^uecti  n.  \ 


T  have  th^  honor  to  be, 


ir. 


"V  cur   cGodient    s-ervnnt. 


t.  0. 


on  sn  1 
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«1» 


63. 


§^t. 


CHIEF  CLERK, 
FEB    6  1904 


Department  of  State.    I 


^on/Mt£ate  of  ike  ^iSnit*^  9We4, 


Pretoria,    Transvaal,    Jan. 4,      ft  ^90  4/  ■   ^ 


Proffit,U.    S.    Consul, 


tJo  tlve    ^efutitmeni  of  <27tate. 


o 


< 
^ 

^ 

y 


I 
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Account  of  Messrs.  Schultls  Schwar  &  Company  against  the  estate 
of  the  late  Adelbert  S.  Hay. 


©^u^^tloct  of  ^DOfvUni*. 

Statement  made  that  writer  has  been  unable  to  obtain  any  infor- 
mation from,  disinterested  parties  relative  to  the  account  •  the 
late  V.T.   Hay*s  most  intimate  friends  kno^^ing  nothing  of  the  trans- 

\ 

-■ction.      The  firm  of  Schulti^   Schvrar   ^  Company  reputed   to  be  a 


reliable   concern. 


Enclosure; 


Probated  account. 
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svn.nr,    J'\nur\ry  4, 


,  190 


4. 


Aivey  A.   Adee, 


S 


econd 


^iutcint  iycct«?tatu   of  Q7tat«, 


Wa^rv^,  '^.   ^. 


y^it: 


p  A^ 


.e.  errir.^   tc   ycur  dec-?t.ch  TTo.?6  under  dnte   of   September 
T,    i-elativo    to    the   accc-nt   of  T'-crrr.    ?>chu?.tic   Scfivrnr  »c   Company 


.->  i^.> 


•4   -t.  <^ 


t   the    p-tnte    of   the   T-to    ^..ieloert   T.   H:\v,    T    have    the  honor 
to   i'r.rorr.  you    that    I  hnve   Lee-   •:--.   ^13    tc   ,'et   -my   infornntlon   In 
the  r-crlpes   G:-:cert,  fror   the   firr   to  -hon   the  debt    i;^  allerod   to 


"  ^  a       rl  1 1  ft 


I    ^A 


the   late   !'r.    Hay's  r.ost   intl^-ate   frier.ds  here  kno\7 


■:thir-,   cf    tho    tro^.ri'^.cticr:  •■•h^tpvor . 


:;c':-  i-:f-r::nti^n   th^t   the    rentle-^en   cor.pLcinc   the 


\ 


:  of  Cchultls  Cchv;ar  'c  Co-.-any  are  reputed  tc  be  ,.'.en  of  honest- 


t    4     _. 


irt":-rlty,    -nd    tint  the   fir?-,   it^-eir  hears 


£:ood 


reputation 


•-'  »> 


■f 


th^' 


lienor   to   l.e 
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C4      . 

O    -4.     - 


Yo.^r   c'.:^^'' 


lent   servo nt, 


Ccrsv.l. 


»     w       1       V 


c  M  7'*  ^  •  '»   " 
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ed 


p-^r-e    ore. 


w^.f*  m'i   "    ■  -w- 


"    y      piiwjIPIj^ 


TiTLiEL 


oNo: 


of  \$ie  ^UDnitc^  (ffiaieit, 


pretorl?\,    Jnnimry   9,    1904.      i  ^9^      • 


@W)t. 


froffit,  U.  S.  Consul, 


Jo  toe    ^cKaitmervt  oT  liftate. 


Qmuiect: 


Tlie    clain   of   Henry  I'ack    of    California   rif^ninst    the   British  Govem- 


ent . 


^myitttacl  of    (conicnii. 
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oNo. 
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4. 


^f  orvMifate  o('  \)L  ^rvitc^    SWei, 


rretorlrT,Tr-;n?>v-.nl,    Jnniiary  9, 


,   190 


A 


(M/p  op 


^it'. 


!!'?^l.ert   ' ■  .    T  .    Poire  c?, 


Tliird 


^i 


iiilttnl   yici^iatu    of   Qrlate, 


WaAia^tcn,,  ID.  <€. 


T  have  ^V.e  h^ncr  tc  '^c'!''"^"*lnd'^'='  receipt  .of  ycuv  d'^s^'^^tch 
No. 35  of  ^ec^-ber  7,  .r^-^lntlve  t:  the  cl-ir.  of  Henry  Maclc 
of   C  .llfrrnla    ir-^.inst    th^    J-'rltish  ^^/C'^em^ent.      In   reply 

thereto,    tV.e   Dovnrtr'^r.t    !  *-    infor'-.ed    that    tlie   natter   •.•^1"!1 


I  r .  '1 


I'^e"  r-rt   ^■I'^.e   ^r.    r^orri   nr>   ror^^ible. 


T   ivn^o    the  h' ror    to  he, 


Y^ /r    c'.  ed'.^v.t    serv'art, 


onsiU . 
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r^^ 


ELEGRAM     RECEIVED 


♦  •♦ 


J^ 


^^OTTl. 
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Received 
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•ivurr 
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oMo. 


/..■'"/ 


^©♦uituite  of  Ine  ^Jwruted  9W«6| 


@W)1. 


Prof fit,   U.    S.    Consul, 


tJo  me,    ^ehaitmenl  of  07 tote. 


i-retoria,   Transvaal,    January  IG,1904.     /-^ 


e^-.* 


•V^*"  ^  *^ 


Qntufcect: 


Conf irn-^tion  of  receipt  of  Department  c^^blegram  of  January  9, 
1904  relative  to  quarterly  accounts  for  June  and  September 
vuarters. 


c«- 


^  End 


^My^lUict   of  ^onlenJU. 


osure  of  Continf^ent  Expense  Accounts  for  above  quarters. 


SMary  accounts  for  sane  quarters  forwarded  to  Auditor  for 
State  and  other  Der^arter^ents. 


• 


V 


*» 


-  — «  -'  .I'-^^p-^r.^  -mc^  -»w^ '"••■* Y'-^-'.r  ■ 


0^0. 


IT 

^Doa^oEaU  of  tae  ^wnite^  (States, 

Pretorir^,    Transvaal,    Jan.lG      »  190  4   . 


u^onouwiA    y.    D.    Loonls, 


/ 


Q'X)4-M.6ta»vt  QTcetctala  o^  o/laU', 


V 


Walton,,  W.   ^. 


yit.! 


T  have  the  honor  to  ccnflrn^  the  rec^^ipt  of  your  cable^am 


6f  Januiry  9,ac  rollcws: 

"7crvrird  instantly  salary  and  contlnn;ent  •account 
April  rir'^t  tr    n;r^-ter.':er  ?)0,IOC3,anu  quarterly  thereafter.  Ex- 
plnir.   t  once  failure  ^to  reply  Auditor's  request  for  accour.ts,9T!<l 
'■••^av:  no  -^ore  drafts  until  authc^^ized  "by  Departr.ent.  Cable  when 
-? courts  r.ailed!? 

You  are  inforned  that  the  accounts  called  for  have  this  day 
>e?»r.  '-.'^iled  to  .the  Auclitcr  for  the  State  -.r.'f  ot'r.er  Dcpartr^.ents, 
••■ith  the  ey.:eption  ^f  the  ^^ontlnrent  :•:;  pense  Accounts, the  same 
"^elnr  enclosed  here-1  th. 

I  h-d  nc  intenticr.  of  f.:n.inf  to  ccnply  rith  the  request  of 
tho  auditor  for  ther.e  accounts,  -^nd  up  t<'  the  precont  have  re- 
-ei-el  nc   re-uo-t  r>-—  the-   f  r  rr-e.   Hov;ever' I  dc  not  rish  to 


/■.zcl-^re   nyceir  fr^  :*^  l:i 


••ne 


>*> 


the  :rer.is°s,  as  I  should  have  sent 


the  accounts  in  lon~  -5.^:0.   I  have  nade  it  a  practice  to  draw  a 
-orti.-n  of  -y  sal-ry  und-r  tho  .--visions  of  paragraph  t)T6  of 
the  Con-ular  Iteculations.   T  rerr-etted  the  necessity  ;vhlch  com- 

,  proce-uro,  but  heij^r,   -ithout  r.eans,  there  was  no 


.■oiled    cuch 


'^ther  rf»co!irse. 


In   thl-   cmnecti-n    ,1  may  be  pardoned   fcr 


ay- 


« 


'•'•->  r»      ^ 


fr.-.t   i-.  nr  lns'-.nc">  n-»  T  dn»n  for  s.-fl^ry  evcspt  -;hen  s-.ne 
"9,  the  Int^riv-  dr-^fts  ',elnc  In  ench  instance  ccco-.-^nied  by 


^  i  .4   < 


V'-escribe^l  certificate 


to  fees  collected. 


AS  to  faiinre  to  f cr-n-d  accounts  .1  can  onlv  sav  that  f--  o 

not- •veil,  or.-;  in  addition, for  the  last 


"rt   of    th.e   :^eriod    I    •■/:; 


^^'^rtor   I   have   he^n  '•ot't  ')■''«?••'  -t  fTo   fs-^  «ro>,   «i    * 

•  -  »  "''-•-„      itn   tn^  Trar   c  la  ins   or  American 


itioens   ::efcro    th.e   '--^riou?   bn-,   ds 


^'^>    :'C'-,r-.l c-ions.      I  ha-e  no 


csi£t-nce    In   th^   office/ and    tho  rork    ^t    ti-^-^s  has   heon'rather 


/ 


severe.        I    repjret   excee(1inr;ly   the    trouble    to  ^'^hich   I  have   ev- 
.clertlv  Dut    the  De::artrer.t ,    ^r\^   no--'   -^Ish   to   nsr.ur:::   voii    thf=it   the 

I 

sn'^e    sh^iil   not   occur  nrnin* 

The  Department   is   further   InT   rr^-^d   that   b-fore    th^-  receipt   of 
your   cablegram   I   had   drawn  for  my  llecember  v^uartor's  pay*      The 


accounts   are   nre'nared   and   will   be   for^varded   at   or;ee. 


'•*<^s 


\ 


I  have   the  honor   to  be, 


ir 


Your   oh^idient   servant. 


),.V 


U.  Z.   Consul* 


Enclor.ure:  as  stated  on  pafje  one. 
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'V     •  Ty*' 


v-™-Hy'.r„P)rjjjjHjlT.'™''^'V"-T">WV'"^^"   r"    '  7»Y 


1'  wiw"»f^'wm7 1  if^f  i.jpii  i^p^*(|i|f . 


oNo. 


05 


»'  ■  ■  ^    ■  ■  ■ 


k  .1 


,) 


^oon/Aiiuite  of  tR^  ^imitc^  dWei, 

« 

rretorla.  Transvaal , 
CLERK,  • 


Jan.  18  •  ^^^^^4 


CHl£F 


@W)t.    i- 


1  1904 


roffit,  U.   S.    Consu 


Department  o1  otate. 
cio  toe    ^ekatt*viertt  of  QHat«, 


The   claim  of  H.  F. 


oKtblect: 


against   the  British  Government  for 


the   confiscation  of   two  horses. 


f 


> 


Swittoct  of  ^onlenU.      > 

Mr,  Dietze  informed  that  the  British  Government  deems  his  cialm 
of  a  nature  not  to  be  entertained. 
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>■ 
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\ 


'■>< 


"^  "^ 
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•/ 


■V 

'i 


■  r    '"?  (^       »-r"!»-WIHP|r,;i«»  i;.|i,\P<i"    i^i^-.— --«■»(.. FT-',-T<rT7.X'TW^ 


T'Y.^^TW^T '  ■  ^«W^TT'!»-r'  ^^  ^Vi' 


r'j»»  .'->• 


* 


oMo.  66. 


^otuutote  oP  tft<e  ^Upnited  0/ totei, 


tretorla,    January  IB,   1904.        ,  I9O 


(T^oruyto&te 


Herbert  H.  D.  relrce, 

Third        ©/u)iMAtant  oTeetetatu^  oj-  Q/taU-i 


WcuU^,  ^.  ^. 


y 


out: 


Referring  to  your  despatch  Ro.34  under  date  of  Hovem"ber  16 


last  relative  to  the  cl^lm  of  H,  Y»   Dietze  for  the  confiscation 
of  two  horses  by  the  British  authorities,  you  are  advised  that 
the  OlftiBRIli  ^cis  been  located  and  made  acquainte:1  vith  the  con- 
tents of  your  despatch. 


I  have  the  honor  to  be, 

Sir, 


Your  obedient  servant. 
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U.  S.  Consul 
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f%  f 
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I  ■  ■;  .^  t  ..JlkJ\: 


,  .  H  ^^    ' 
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^'V'  ..vii»r,  .•$!*«' 


K  ..\^ 


^  ^-vx^^^n^'-V^ 
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lA', 


^oiC  i<  .itei.' 


♦  ^ 


■  Tijf' W^"W5f~;''TWo*'*7^  ■  ^T"  tt.    "  '  "-^vT  TFJ-i'T^-'y-.- 1*^"" JF"'  '  •^y^^Jf'lTJ^i.     r^   ■        ■'  ^Tl^^PTT'^tV'^" T'T^^'^'vf 


fiiMT' '*■■?■' 


\. 


»..     i 


1 

I 


oNoi&e 


MAR 
I 


/•■•♦  ■ 


^on/MiEote  of  live  ^^nitci  oPtoUft, 


>1 


Pretoria,  Transvaal,  January  20,  ,  190  4, 


@^' 


it,   U.   S.   Consul, 


CHil£F  CLtRK, 
MAR     1  1904 

Department  ot  Stat©. 


^cJMtttmmt  of  9W 


^ublect: 


The  matter  of  the  late  South  African  Republic  bonds  for  which 

payricnt  is  asked  by  the  o.^ner.  Dr.  Tilliam  H.  NcGr6evy  of  Scran- 


ton,  renrisylvanla. 


•    ':'/%^' 


©WAtittct  of  ^oatcaU.  ^ 

Bonds  r.enticned   in  clcppctch  receivec   at  this  Cor^sulate,   and  a 


fornal   ciair.    ladc   on   "johiilf   of   claimant.   Result  '^ill  be   coinmunl- 
cated   to  Department.      Copy  of  letter   to  claimant  enclosed  here- 
with. 
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^~  •  ■ 


.fr 
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ft 
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3.' 


•J 
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,  4 


•    * 
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v..  A 


V 


■;► 


A^  :*;.» 


oHo. 


od 


^wuufate  op  Ine  ^UDniteS  o/taUd, 


Pretoria,   Transvaal,   Jan»20  ,  490^    . 


DtDOttOtOOU 


Herbert  H.  D.   feirce, 


Third 


Q^^ililani  QTectekitu^  of  Q;tate, 


<niKuU«toa;  15.  <f . 


QHt: 


I 


I  have  the  hono-r  to  aclv^\ov;lcdj*;  receipt  of  ycur  cic&ijRtch  T^o. 


C6  under  date  of  Decerler  I8th.  last  relative  to  th»  payment  of 
certain  bonds  issued  by  the  Government  of  tl^  late  South  African 
Republic,  the  property  of  Dr.  Willian  H,  wcOreevy  of  Scranton, 
Pennsylvania.  Replying  thereto  the  Department  is  informed  tViat 
tV.e  claii:ant  hat  rcrv.tii-ue'."!.  tlie  boruls  nautitonod  to  this  Consulate 
and  that  a  fmnai  claim  h'^s  been  made  on  his  behalf.  The  result 
thereof  will  be  communicated  to  the  Department, 

So  far  as  I  have  been  able  to  ascertain  the  Uritish  Govern- 
rnent  have  retusea.  to  entertain  claims  of  this  nature  in  all  cas- 
es in  which  the  holders  of  the  bonds  or  notes  were  rebels  or 
foreigners.   Such  refusal  would  seem  to  be  warranted  by  Section 
It   of  the  Treaty  between  Great  Britain  and  the  late  Republics 
published  in  the  Gazette  extraordinary  on  June  3,1902,  a  copy 
of  Which  you  will  find  enclosed  with  Mr.  Gordon's  despatch  No. 
164  of  June  10,190  2. 

A  copy  of  a  letter  to  the  claimant  is  enclosed  herewith. 


I 


/ 


/  ' 


Enclosures;  as  stated 


I  have  the  honor  to  be. 

Sir, 


Your  obedient  servant, 


U.  S.  Consul. 


■   .  •  ■  ♦       ^ 


^■1  •' 


^ 


rfolioe. 


(Copy) 


rr^torln,   Tr^^.nevf^al ,  Jpnur»ry  I2pI904« 


In  ro  tho  colloction 
by  Uio  Governnont  of 
Republic. 


of  certain  notes  issued 
the  Irxtfi  Houth  African 


"^ 


n      u#*o<M 


Jr.   \u   ii.   Mcurcrvy, 


cmnton^   r'cnn. , 


in 


I  have   tho  r.cncr   to  '  ckncTlccIr.<-^   the  rocci-  t   of  yrur  let- 
tor  or   i'Jvivoi.ibor  r:C  I    fit   oriclorin^-;  31  notes, Isruod  by  the  Gov- 
eminent  of   tl;o  Into  C'ouMi  ..fric-^n  P.epublic,    of   the  fnco  vnlue 
cf  lix  Hundred  :^n]   Ti^^hty  ?our  zounds  sterling  vhich  you  n«Ic 
nn   to  present  for  irynent   to   t\\e   officialc   of    the   ijrltioh  Gov- 
ernnont.     r:eplyin£;  tliereto  yea  rxvc^  aclvlKert    tV.r^t   T   almll  be 
pTcnnocI    to  mlic   a  forn-^1    cl-^  in  on  yc.ur   behnlf    thounh  T  fear 
that   tho   ■; .' cue     'ilT   ui'ovo  unrraccensful,    r^.R  unclor   tho  ?;'Cf\ty  of 
peace      sif-noJ  by  ^iro:,t    -;rit:in     nvJ   the   Into  ^e^^ublicB   th^se 


^« 


noten    .ere  n  •d'^   *t  y^'^i^t   of  ^rrcat  Ji'itiinjB   linoility  only   in 
CM  3  ill     iiicii   ;  •  :'   -vjmv:   i:,:  Uf'd  by  ofiXccT^  of   the  liaiJ  Hepub- 
llc;3   in  return   I'm**   "upi-^llo.'-:  i'urnir->hed  or   rervlces  rendered.    And 


•..*  V. 


atioii  I)  of   3   i';    ^*:'.'   ty     r.pro   ;:ly  excludes  rebels  ar.J  fori^- 


t'jrs  *'*ron  i-  '.rtlcip'tion   in   the   fund  nrovideo   for   the   pr?.ynent  of 
3' id  aotee.      UoT/evc^r  I   shcjll  prosecute  your  cl:".im  diliccntly, 

.0 

:^n<l  comunicritc  the  result   to  you  as   scon  r.s  po.^niolo. 


I 


\ 


::r*  ?/•  H.  HeO 


1  luivn  cTJClr  n*>u  >.'>yv>  iVji  ^*  A^cci  t  for  the  noteo  In  <:u«»9ticn# 


y 


I  \v\>f^  the  hon  r  to  be. 
Your  o'ocvUcnt  sorv^t^t^ 


(Siprnedj 


Joseph  K.    rrorfit,^ 


mmmmmmm 


mmmtrntrntm 


^t 


U*  15 4  Consul 


f 


-•-*•— *».  Ik 


»- 


'-ii.-  ■. 


e  • 


J  • 


tf^^'^ 


X  1. 


• « 


oNo. 


67. 


Chief  CLtRKT" 

MAR    1  1904 

DepartrTHnt  of  citato. 


CC.'»5-  "-^  .•;.^.:1AU. 


I . .  1  i 


1   I    :• 


^Don/MiEote  of  toe  ^MDrute^  Qitate&, 


Pretoria,  Transvaal,    Jan. 22      i  ^^904  . 


§ft) 


Prof fit,  U.   s.    Consul, 


\ 


QJiale. 


% 


W-u 


^yrC 


\w, 


I   / 


«...  C>k  A' 

The  establishment  of  an  American  banking  institution  In  Johan-  ^  ^^ 
esburg.  Enclosure  of  two  papers  germane  to  the  subject  pre-    wit<>*^  ^ 
pared  by  Mr.  C.  R,  Kehler,  an  American  Citizen  no:?  resident  in    ^jrj^ 
Johannesburg.  Department  requested  to  bring  matter  contained  in  ^ 


papers  to  attention  o^jS^cretary/'Af  Trea 

©ADl>^ttact  o|    ^i£o»it«rtt4. 


a  sury . 


Enclosures 


No.  I^^  Letter  Mr.  Kehler 

January  21,1904. 

« 

No.  2.  Letter  Mr,  Gordon 

January  22,1904. 


to  Mr.  Gordon, 


to  Mr.  Prof fit, 


No.  S. 


Mr.  Kehler*  s  paper  entitled^. 
"Scheme  to  foster  American  Trade 
with  South  Africa^ 


/  • 


*  •■» 


No.  4. 


Mr;  Kehler* 8  paper  entitled, 
"Realization  of  Transvaal  Rough 
Gold. 


«   « 


h> 


Wr.  Kehler  .^aquests  that  no  publicity  "be  given  to  the  matters 
contained  in  the  enclosures  ixt   nresent. 


V--^ 


I  have  tne  honor  to  be. 

Sir, 


Your  ooedient  servant, 


/ 


M.   S.   Consul. 


losures:  as  stated  on  page  one^ 


f'-"i  ['■'•ty\  '■-1  1'^'' 


= 


t . 


\ 


..AM:^ti.t  ...L.,.  i^J 


•jmLii  >firt  I    ihil 


',^mrr:x.,.. 


«         » 


'./I 


oMo. 


07. 


^oo^ufate  0^  tn«  ^UDruted  (DUiU^,\ 


\ 


Pretoria,    Transvaal,    Jan 4  22       i 


190  A, 


«7worM>tauCe  h 


erbert  H.  D.  Peirce, 


Third 


WcuRin.^,  ^.  ^, 


oHt: 


I  have  the  honor  to  hand  you  herewith  two  very  Interesting 


1 

papers  prepared  by  l^r.  C.  R.  Kehler,  an  American  Citizen  now 
resident  in  Johannesburg  upon  the  subject  of  the  estabiishr.ent 
of  an  American  Bank  in  Johannes  uurg^  entitled  #ScheTne  to  fos- 
ter American  Trade  -yith  South  Africa','  and  "Ro'.lizatirn  of  Trans- 
vaai  :?ouf:h  G>  id? 

T  *7lsri  to  add  my  testimony  to  Vt,   Oordon's  as  !(  *'r.  Kehlrer*s 
st'"'njlinr;  n5  a  ^-^n  <^f  r^f»4rs,  and  to  S'^y  furthermore  that.^lffter 
numerous  inter\'lews  Titn  pror.inent  Americans,  1  am  thoroughly 
convlnce'5  that  the  scheme  of  establishing  a  bank  at  Johannesburg 
is  entirely  feasible,  and  one  ^hich  should  De  earnestly  contend- 
ed to  Bxl  nersons  ze*:\lous  of  th^  nronotlon  of  American  trade 


r> 


'/yith  this  country. 

Tv'r.  Kehler's  preparation  of  the  papers  wns  inspired  by  a 
speech  recently  ci'^xive«ed  Oy  the  Honorable,  the  Secretary  of 
the  TreasuryC  ".ni  recently  rencrted  i^  the  r^ublic  nress-)  in 
^hi:h  the  cuectlcns  of  ostablirlil-nr'  -^  ''.Lrect  Tlr.c  of  st 


n  r  a  ^^  • 


.^■N.  *-•'-.      Sfc- 


'-  ^  i  , 


.^merica  ana  South  Africa,  and  the  promotion  of  American 


■^ 


trade   in  general  vrere   touched. 


f 

.^ 


VHiilo  I  realire  that  the  Secretary  of  the  Treasury  'vould 


not  interest  himself  in  an  official  way  ^Tlth  the  proposed  scheme, 
still  he  *"lli  no  doubt  be  in  receipt  of  enquiries  concerning  the 
same,  and  the  Department  is  therefore  requested,  If  consistent 
with  its  policy,  to  forward  the  enclosed  papers  to  him. 


Mr.  Kehler 


Consular -Bureau- 


\ 


MEMORANDUM. 


^ 


H(A 


cl 


*izAA.  ? 


^  </£nU^ 


h 


,^  /i{i^  a'H^u/!-^f^^/if-^  ^ 


^&^^ 


it^- 


'.■J7.T"iAL".'>';**i' *    »"     •■'»■  "'•  '.'■'-."  .T-;  "  ■'•d  .: ..  tK,:i--'—:'.M   *••*'■■•■--»  -i..-.-**-   ■    .-»«. 


f« 


T-       ■  ■   ->J        ,V  -^ 


'Y  tf-^ 


■yf,.     ;■,    ^rv-j^v^mw'  r^ 


•  % 


oNo. 


68. 


@W)t. 


•» 


^/,|yR  -3  1904 


rretorla,  January  28,  1904. 


f 


i-roffit,    U.    b.    uonsui , 


CHIEF  CLERK, 
MAR     3  1904 

Department  of  State. 


fjo  [he 


ckathncnt  of  oTcaU. 


490      . 


Qntblecfc: 


The   claim  or  Dr.   n 


•         lA  • 


mcureevy   of   JScranton,    Pennsylvania,    for 


the  pnynent   of    cert'^in  notes   of    the    i!3ite  South  African  KepuDxic. 


I 


41 


Q)l)t*tiact  of  ^ooUnt*. 
The  enter tninnent  of  said  claim  refused  by  the  British  Government. 

Enclopure: 

« 

Copy  of  letter  or  even  aate  from  this  Consuxate  to  Dr.  Mcureevy.,: 


04/t^ 


•f  '  <-' 


■  '  ''L.  ':■  ■ "' '  <-\^  !.»■.. A  j 


.  ...  ..^.^'fc  iM.U,..-^Ji^      ...   \ 


---'   ---'--■-    -  —  ■    ■>-.it.«iA.AatL 


* 


. »  •  1-^ 


t  ''. 


-.       --yp 


■H 


L 


/< 


WtWUBBOKW 


^^^t/  2^v-f^ 


V 


<• 


r-" 


^'iV 


:.jl^- 


!^.%..>^X    ^' 


vdT. 


,■''  ■i--' 


?^::„ 


I'   ■     , 
I 


'  •  ■>> 

•          f» 

» ' 

.  :'^<. 

:■<    •■■■  ■•  ,   •. 

'.'■OV;/:; 

'-»K:.^ 


%-t 


f 


•>t 


.-'■  i<-f  • 


',*^: 


V 


•.v- 


.  TV.  f   IfllfPlM^'^^VV 


.:^'  ^. 


^•'^^^■^;\/ 


r    -• 


*■■:' 


^''*r''-   :^ 


ti  . 


C:J| 


^^YAje^   j 


/ 


^»  -~  «t 


'i!WV 


^iifiw»r^iwf!Pw 


"•""p^ 


'»'    II-    1 1  |iip«wp^w^^ffp^f|pi)p|p 


oKo. 


o^ortoioWe  h-DrDert  h.   i/*  Soiree, 


Q)Y>&^M^fca»vt  Q)€4Metatu   oj'  o/late-, 


Wa^Ritt^,   ^.   ^. 


OHi: 


i\ 


ef erring  arjaln  to  r^y  despatch  No, 66  of  January  250,1904,  1 


have  the  honqr  t"  inforr.  you  that  the  arltli^ii  Governnent  have  re- 


*• 


used  to  entertain  Dr.  Wlllian  M.  McfTreevy's  claim  for  the  pay- 


ront  or  certain  notes  isyueu  oy  the  late  South  African  Republic. 


"S*.-. 


After  a  fornal  presentation  r^T   the  ciam  1  appeared  Dercre  the 
'.'entrai  Judiciax  CoriTTiission  ana  ur,r;ed  payn/int  thereof.   The  reason 
'^?'si«;nerl  for  refusal  to  '^ntertnin  said  ciaim  'Tiii  oe  round  in  the 
letter  rror  th'^  Chalrman-^ftf the  Conmlsslcn,  part  or  'jrhicn  iett°r 
nas  oeen  nuoted  in  r>y  letter  of  this  date -to  the  Clainant. 

The  tJrltish  Government  maintain  that  the  rund  provided  for  the 
p-^'rnent  of  war  claims  was  offered  as  a  matter  or  n^ace  ratner  than 

« 

or   xerrai   ODiir^ation,    and    that    the   rame  rnr   intended  for  those  Der- 
cons,   '.7ho,   underp:oinn  the   iixs   --na  harasxiips   incident   to  -.yar  in      - 
Couth  Africa,    had   suffered   in   their  property  rl.rhtc   r?y  reaffon   of 
<:aid  Tvar.        Thus   a   party   hoiam^    the   ouiu^tions   o'^*    the   ir.te  He- 


-Mbiic   in   ord-r   tc   be    -rtitied   f-  -^a-ticipate  m   tne    benefits   of 
'rie  runa  '-enticneu  nurt  first   snow  that  he    i?   in    iiTfui   p^^s^essicn 
-C   raid    ohiir-tions   -    thit    t^e-   cn'-e   into   his   hanos    Oy   virtut,  or 
"Uunxies  ru-nir^n^aor   services   rendered   to    the  responsible   officers 
-r   the   i^t-  nepuDxic,    r,ria  Mt   a    tine   wnen      tne   aaia  KrpuDxic  nau   the 
^if:ht   to   pie^:':?   Its    cr'^dit. 

The  British  forces   crossed   the   vaai  Kiver  bn  the  i^ytu-    or  wiay , 
ly^u,    invpstine:  Johannesburg  on   the  31st.    of  May  1900.   and   rretoria 
cr.  tne   ^tn.or  June,    lyCu.      i.ora  Koberta   imm«aiateiy  Issued   a  rroc- 
i-^-ation  annexing  the  Transvaal   to   the  British  Cro-vn. 

oy  rererenc«    to    tne    L^arty    Ou«   uot^a   wniCii  lorn   tne    oasis   of  Dr. 
■:c.rreevy^s   claim  it  will   be  found   that   ttrenty   six   (20)    of   them  were 


■"^•k'TTHT*'" '"^^"'^"'•V^W'-i-  TT-^I '  "  W 


Issued  in  Pretoria  on  May  28,  1900 
In  rietersburg  on  January  4,  ,190I, 


/ 


/ 


In   conclusion   the  Deprirtnent  is  informed  that  the  p- sltion  of   th^'l^ 


/ 


7 
/ 


/ 


/ 


orltish  uovernnent  as  ?.r.nouncea  oy  the  Central  JucUclai  Commission 
(teinc  in.pirt  Rlenned  from  a  personnl  interview  -ith  the  Chairman) 
is  ,ns  follovrs; 

a 

Kirst:    The  Cl:\imant  cnme   into  poswe'ssioh  of  the  notes  f ormlnr  th^ 

basis   of  his  cialm  after   the  'vbrld  had  notice   of    the  fact 
that   the  oritish  forces  rrere  in  possession  of   ttie  Canitol 

■ 

of  the  late  Republic,  and  ^fter  a  forr.al  proclamation  of 
annexation  had  oeen  puolished  oy  the  responsioie  Command- 
er-of  the  said  British  forces. 


■••■ 


A  V 


'   *  .. 


\ 


\ 


Second:  the  Clai-nnnt,  living  in  Scranton.  Pennsylvania,  suffered 

no  hardships  in  South  Africa  durinr  the  War  betreen  Great 

ft 

tiritain  and  the  t^o  Repunlics.  and  so  far  as  the  ailegatior; 
— '^ocowpanyin/:  his  claim  shoxr.sustgjir.ed  no  injury  to  his  proT*" 

^^^y  rif^hts  In 'South  Africa*'    '  "''      ' --  — 

i'hira:  The  not  eg  were  not  given  to  the  Claimant  Dy  the  resoonsioxe 

ofiicors  of  the  xate  :>publics  in  exchnnre  for  supplies  fur- 

I  I 

■  ■•nished  rr  services  rendered,  and  cl'^imnt.  ther-efore.  is  be- 


ond  the  provisions  of  Section  10  of  the  Treaty  of  Peace, 


\- 


Ihe  Department  is  rurtner  ini  or~iea  that  the  Claimant  has  been 

informed  of  the  declsl'^n  of  the  Central  Judicial  Commission,  and 
the  notes  in  ouection  returned  t^  him.  •' 


«  '  • 


r 


I  have  the  honor  to'  be. 

Sir, 
Your  obedient  servant, 


Enclosures:  as  stated. 


S.   Consul, 


L 


OTOtr  n«rii    aO    (uSj    xx-    x" 


I  -fc^  ■■  t  ■ 

#4 


i . 


jwa  !■  ■<    V   » "^        IP*      « 


no.    1248. 


'"• 


ueiTf'^ 


Copy. 

nee  .N0.II9G   of   1/12/ 04 


r :  t  c-  r i  rx ,    <'^  '^  nu  -i  ry   :  8 , .  0  ^ 4 . 


i)r.   'villior,  ;..    :.:cGrorvy, 


cr^nton,    i ennnylv;mii , 


ir: 


I  havo    the    !ionor   to   Inror:?.  ycu   thr^t   the     british  Governn«n 


through  the   .-^.-^cncy  of  the  central  Juvlici;!   Conr.icGlon  h^vo  rc.iWc. 
to  entertain  you.-  cl^l-'.  ror-   the  pnyTDMdi.,^9r    tho  crrt-in  notes   of 
t!iv    :"•. t-3    -outli     rric  ;n      ey)u'bllc  ••r^ntloncO    in  r.\y  l^tt-r  or   .'  r,u.-:r 

I2th.    last. 


I   nrrscntod   r»   f:rT^.l   ci  <in  on  vour   bch*"  11*    "in      -  ^    r    r  U 


^' ''•   \jrVore 


the  Corv  t.-^.'-icn   nn;>    pre:?r»c.:I   zivio    i'0;\--onnlly   but  '.vith  th'>   i^oor  i*o- 
cult  c.lre-j-':/    in   ic'^tod. 

In    -JTinouncinr   tlir    refusal   of-  his   w'3onnlr>rion   tc   rntcrt'iin  i;our 
cl'^i'^    Mir    ';h   liTi  n  "I'ltcs    to  "e   :\q   rollovs: 


'* ;v7-rt   ^no.;f?thGr  Vrr^n   th--  r    ct   that    »he    tin.'    /or  flllrt^; 
clninfv    '  r-^i-T-i   ♦•n-n'    t<^n  Tirntnr   iro.    dt.   rct;recvy  ■^ouirl 
not  '^"pncir  t(^   h''ve   -^nv  "^If-Jit   tc   con-^onsT tion.      iln   iz  •not 
ni    "nt   r.~    th^    .'.*:i*T?V'>^^i   ^?''   .  •^nn"'^    t-.Ii/h  •   woiony   *  h** 


^111    I    I  »  «»  i»      v^ 


■  ■■  ■      ^1 


*■'!      ■ 


-'n.i    ^:u*f  "'^''^  ^>^    "'f  wr   in   eitl\»-r   oT    tV.'^rr-    fn   v.'olcnirc. 


"nf  f '^r" 


v'on'^.r-nr,  >ti  rn  -7113    o^'Tini   mly   to    th   re    -h'^ 

r?  .r   lo:    t%'     i:>    ,oiith    vfi'icri.       .f   n   ^"\r,   ^ac.    i.     :;r.    ;Cv:i*pr;V''l 


■*«• 


;l 


V  , 


r\c 


r   f 


•>-•  •?»  "^ 


W    I  ■  ■    II  .■■  ■  I    —^fc— I    I     I        — 


uirc 

-  ■    i*W      I  I 


.:ort-;in   -r-'-ci*  net    3  h'.-     i 


A  <— > 


I  ^ 


55 1    hi  .    r-'Ti    /'ir:kV 


.e';i'ettin;;    th'3   u^Trui tTii'l    isr;.K"    r/:    r,y   effrrtr    C!:    ^-^a.      ;/i:  If, 


^  v^.   f 


tv:    i\'t,ii;'v>i'.(;:  iit.-ru-ith  tiie   nt-tcj   m   ri-.o  -tK-n, 


'-r. 


ir 


Your 


r, 'CO 'lent   gt:'--  ;Tit, 


u .   :> .   c  on  su] 


-.^-i^T-'-^T'.'r' '  -7-w^t^ff^^f^^r^' 


I  4 Hi    IMP! 


Copy. 
no.    IPAQ.     ;>i'f>rmce  .No.  HOC  of   l/l2/04 


{ 


i  r  ■::■  tcrirx,    w'  "•  nu "i  ry   ."8 ,  .  0 04 . 


i;r.   'Villi  i:^,  li.   :.:cGrorvy, 


cr^nton,    l cnnnylv;mii , 


ir: 


I  liavo    the  honor   to   Inrorn  ycu   th-^-t   the     british  Govornn^nt 


th?"ough  the   ?:.-:;cncy  of  the  central  JuJici/l   Jonr.icslon  h::vo  rcTucod 


to  entertain  you."   cl/^i-^.  To?-   the  pn7!Daat..^9r    tho   crrt-in  notes   oi 


*•!.••       '  -I  *  .a 


U<i 


4^   ; 


#  ■      ■* 


)Utli     rnc  ;n      o public  -^cntior.ocl    in  ny  lott-r  o 


1.       f 


w^'wy 


I2th.    last. 


I   nrf  sent^ci   i  fcrn-'.l   ci^in  on  vour  boh'^ll'   "tn."    -  r  w.  ^  ^i 


the  Corrir.f^icn   o.n\    orGr^iicI   ^a!"iO    i-^i^roi-^^lly   but  v;lth  tlr>   poor  i*o- 
cult  .^.Ire'j.'y   in   ictod. 

In  mnouncinr   tlir    refus?.!   of-  his  Conninrion   to   cntertiin  j^our 
cl'^i'^   Vi\-    ';h  liTi  n  "I'ltes    to  "e    'S  i'ollovs: 


•I 


;vr'*rt   '^Ito'ethcr  l"r>-^n   th-^  T'Ct   that   the    tin^^    "or  filing; 


■^t-»  ^mu^^m* 


>««»-^ 


clnin?:    'r*->3_..f-^   rn-^'    t*^n  nrntrir 


I—  I  ■  ~  ••■ 


ir.o,    :;r.   :  cLrccvv   -^ouici 


not   '^mc^r  t(^   li'»ve   -•nv  "^irht   to   con-ionsTtion.      i 


vy 


*o   1.3  not 


nt   r.     tn"     .'.""  i^^cV'>^i   o>"*   .•■•nn^^    :'.1%'h  •   woxon 


iwaa^HMfta 


h 


hnd  no    --M-o :  >rt.v  d-^stmyod    in   r^th^:"   of   r/a-i'e    t"*o  vTolonies 


■^«^A.. 


■<ii       *i 


'•'.nvt    ^:;ri'  --' r-  T-n   "•  (  t^o   in  eith/'-r  or   timer-   fo   .;olonicr. 
Con'^.r-nr.  >t3  rn  Till    o*^    ■^nic!   rnly   to    th-rc    -h''.    "ufr'^r-'d 


4»> 


*  .  m^ 


•   ■  »' 


!7-.r    .tec-  i':. 


i:»    -outh  Ax"'ric:i.      .1    n   »-'\n   ''ac 


i*«B-a«i 


»-  I   ■  I ■■ 


•>"•  •:»  ' 


v.-. 


nt    fU'     .rv:t!i 


fi'lC'^     Ch<'0^':^      -'"^     -r^.-iinn 


_ . — ^>   , •* 

v>      ^    air 


: . ; T' t '; in   '; •*  •  ■  c r  net  . s  T;e    ] 


1^  lii     a  I 


3t    hi  .    r"T\    .'irkV 


i^^— *i^  —  I 


.e';i-ettin;;    the   u^rruitTjl    isruc    ol*    ny   c.^rrrtr   o"^'.    "'•'•>i.      ;.ii  If, 


>  v^.  ? 


rv:    ri'^\A:'i):L\,-\  in.'ro"ith  tiic   nctor:   in  r-.-.o  -tK-n 


1>  • 
^    9 


our  n'oo-'lent   g:':'"' ".nt, 


u .   K>  •   G  on  sux  • 


■Il'<-"*  "* 


\     r 


V 


c>- 


X 


i . 


^i 


H> 


J 


/ 


t 


> 


/ 


* 


A 


%* 

r***- 


oMo. 


69. 


§mt. 


m  - 


^on/MtEote  oj-  vLt  ^WDatteo  cDiat^^^ 


Pretoria,  Transvaal,  January  30         4 


rrofflt,  U.  o.  Oonrui, 


tJo  toe    ^ckattmcrtt  of  cytaU. 


I 


(intui 


« > 


<><  -f^   C  hRK, 
MAR     S  -1904 


M  tO'M'M  o^    , tats. 


riecl: 

itie  claim  of  .?r.  J.  w.  ^.    nalck  nn^i^^^t  the  yritish  Governnent. 


C4-7 


^,jviA- 


'i- 


h 


£) 


^M-iXuicl  of  ^oftUnt*. 


An  assessT^ent   of  Ihree  Hundred   i^cunds' >^terllnf^  nade  upon   said  claim 
of  vrhich  a   cash  ad^*nnce   of  'l^vo  hundred  rounds   is  available   at   once. 


r   i 


J 


V 


C9. 


^oruuCote  ct  \ke  ^Ivrtited  (vtaUt, 


Prf^torin,   Trinavaal,   January  30,1904.' 


,  190 


/> 


«7Soru>ta6Eft**lvey  A.   Adee, 


Second 


Q^6^&utaixt  CPeetetatu^  o^  a;  taUi 


(JlKuU^tm,  ID.  <€. 


SI 


It: 


I  have  the  honor  t<^  rerer  to  your  despatch  Ko.29  or  Septem- 
ber 17th.  rel-^tlve  to  the  ciRlm  of  ^r.  J.  w.  x>.  Balck  against  the 
:iritish  Govprn-ent,  and  tc  inforn  the  department  that  1  appearea 
befo^-e  tMe  Ccmnlssion  In  behalf  of  T.'r.  «nlck  nnd  succeeded  in  oo- 
t-^ininc  an  assessnent  of  Thre*^  Hundred  Pounds  upon  his  cl-^im  of 
-vhich  an  advance  of  'iTo  Hundred  rounas  Is  immpdiatexy  available. 

ihe  payrient  of  the  rr^minder  (  One  Kurr!rf»d  Founds  )  tt!''!   depend 
•ipon  the  -ontin-ency  thnt  t}ie  fund  pr-vlded  for  the  payment  of 


Trnr 


icsses  lasts  after  u  tv/o-thlrds  advance  en  -^li  clal-^s  assess- 


ed bv  the  Central  Judicinl  Crr.r.l scion  has  been  -^ade. 

Ac  --  -r->-ss  of  the  Clnl-ant  is  unknovm  to  th^  undersized  tne 
Depnrtnont  Is  recr.ctr-^  to  convey  the  Qbove  inf rr-..ation  to  him,  and 
to  nur-'est  thnt  if  he  declres  re  tc'  -.^cept  the  anount  nar.ed  ne  .lU 
•'i-.ciiy  execute  the  enc.-rsea  receipt  in  duplicate  before  so-.e 


rit- 


i^h   ronrui    .^nd   return    same    to    this  Consulate   rhen   the   check   of   the 
T-  r.c'-^al   F.ep. triation  Department  for  T^o  hunarod   f^ounds  i^terling 
-iU  >e  fornrar-ed    t^   hi-.  thr-u~h   the  Dep'-.rt-ent   cf   ^tate. 

I  h-T-e    the   hor^.r-j*   ^^    t^. 


ir 


Your   ooedlent    servant, 


U.    b.    uonsux . 


•^"i^^ure: 


Re:el"Pt   In  hur^ilr'ate. 


ijU-. 


^. 


'     '  Wt,.l|»  J^»  1^  f--w,i  .'-•  '■;,■'  -  '         T    .'•  11 


y 


\ 


Sw)t. 


»    •  . 


I '".  "u  J9C4 


/;; 


^on/&iiEate  oC  tn«  ^Ivruted  ^4aJkcS| 


■^  « 


Pretoria,  January  30,  1904. 


CHIEF  CLERK, 


Promt,    U.    b".    consul, 


MAR    3  1904 

Department  of  State. 


Oo  tn*    ^ejtaibneitt  of  qtW/C. 


,190    . 


/ 


The  Claim  of  tne  Laporte  Cnrriape  Conpiiny  against  the  British  Gov< 


ernnent. 


u^ttact  of  ^oriUrttA. 


Clain  of  said  Company  aisaixOTrea. 


U 


(\/l^' 


■w(vr^»jp's»T'Tr-i"-  — ^d"  -      :wn.}!V"^:  w    »"«,»',"«iifT  '     ''^'  r^T'pvT"' 


B"'*™'V'.i|WHiy»V"'  ' <  "^ 


■  » » I  ^;»»" , I « !i5'.5;y»'.''"i '.  ."■  "■"-'  -T^'w    '  "■"iiT"' 


'■»«T.'rT!*Y^*JI»l5l'.|IJIWSJjr'^ 


»— -f—'--  ■^TC'"^    ■  jp"'"  sT^^v-^i-Tf '»"'^"»''T -^^-v  ■  ^rr^wyij^y^'.  ^»\-^^  \:- 


i 


>^J> 


I 
I 


qKo.    A). 


^on/MiuiU  of  tae  ^Uoruted  o/fcaU^ 


t^retori^,    Tmnsvaai,    January  30,1904. 


tT^onotoWe 


Herbf^rt  «.    D,    relrce, 


Thir<^       ©^i^iAtaitt  aJcctctatu.  oP  cPtoU., 


(JlOUln^,  15.  (^. 


int: 


I  have  the  honor  to  refer  to  "^y   despatch  No.  16  under  date  of 


*:o-er^c>er  15th.  jrei"  tlve  to  the  ci'>in  or  the  ♦.r^rorte  Carrl^.^^e  Com- 


r-\ 


•^ny  '^jT'^inst    the  i^ritich  rJovorn^'ent   ^nd    tc   Inform  you   thnt   the 


Central   Jucllci-^l   cor^isslon  h-^s  alsnilo^ed    the   said   ciaim  m  its 
entirety.      No   reason   frr   sucn   ''Ctio*-t   is   isri-^rod    e::ce^t   UT)on   the 
^roal   n^ound    that    the   fund   rrovlcled  r^r   the   payment   or  ^rar   Cx'^i'ns 
rr-.c^   mtenaod  rrr  tnd-ivlduTis  who   h'^d   ysnr^t-'ir.ed   Injury  ir    their  nrop- 
-rty  rir^hts,    ^nd    that    corno^-^ tlonn   anrt    il-nited   xiaoiiity    ccr-a'^nies 
•iix    ne   er^cxiidPd   fror  pnrtlci^-atlon    ir    the   ';cnerits   of    the    said 


f*^ 


ird. 


I  have    the  honor   to   he 

Sir, 


Your  oh«dient   s-^rvant, 


''      "••.    Uon^if. 


>    •       <^ 


-    ■   if      wfit 


mwntitir'*^' 


'sr^T'ir-' 


"T^ 


■■■"•  f  iii|ii|iiiiijip«inji|ii,Ai  ," 


^ 


t 


^ 


^% 


oNo. 


fi 


DrP4l}TM£] 


^ 


^.oorvMiuite  of  tn«.  ^WDnitco  (DiaJU^, 


Pretoria,  Transvaal,  February  '2  -^4  * 


@w)t.  rroffit,  U.  S.  Consul, 


Jo  tac    Wehaxlment  of  o/talc. 


Enciosins  n    letter  fron   the   l?:ncineer   oi    tnr?   unltea  Kngineer- 
Ing  Conpany   Linitea  rentlve    to  auty   cnnr/'ed   on  ^oods  re- 


exDOrted   frc^   the   United   states. 


&A)&^tact  of  ^onUnJU. 


Urfn 


ir 


'rK^^!,% 


c 


r 


'^'  f;n:K, 


MAR   101904 


i 


/ 


"TTV;     1    1      4JJI«I^IIP  f  •     — 


•■»  rw--=T,lT  • 


oHo. 


^DotvMiEate  oP  tne  ^Uoiuted  o;  toUft, 


rr'^torlr\,    'iTansvani ,   Kebrui^ry   ii    ,  190^    • 


«7\£)0*w>iaMe 


OHt: 


Thira         ©'^^^I^^tal^t  oTcctctatu   of  <s\joXa.^ 


<5lKi»U^,  ID.  <€. 


.  T  hnve    tno    i^.or.nr   to  nnr.d   you   hererith  n   letter   from   tne  ^- 
Cineer   of   the  Unitea   ^Tnclneerin,";  (.company   iii"!itea  relative 
to  auty   •■^inrned  on   certiln  pump   fittincs  re-exported  from 
the  United   States. 

The  Dep-^rtnent   is   re'^ue'^tea   tr>  reier   s'^iriv    to   th«  proper 
depnrf^.ent  rrrr.  wuich   Pr.    i^ulkley  ;rould    lil<e   ?n  expression 
IS   to  "Thf^ther   ^-or^.^   arranre^erl   car»   not    oe  nri.ae  lor   a   remission 
01    ?ucn  auty   ir   future. 


I   ha^'9   the  honor   to  be, 


Sir 


Your  ooedient   s'^rvint. 


4 


\ 


uonsui. 


rciccure.    nr    st^tea. 


",V"'^^^^vV".'^j;'' 


'*T      '    V 


TT^Z  ■•  • 


■;r.Tlt  '^'■^■'Tl*' 


"'  V,  r» :  iyf(  p^ 


V  ».■!   -•  rsr  '       T  .  :'-■•'•  u  V"  >  ■ 


'-  iV 


(Cun) 


904 


Mechanical   nnd  Klectrlcal   TIMglneers, 


JohnnneFiwurg,   Trr^nsvHnx ,  i9th.  Jan,  •04. 


U.    iD.    Connul.    Af^ent, 


Johnnnenourg, 


Dear  'Jir; 


'7e  nnve  nncl  occasion  to  t'u^^nisn  latei^''  n  consideraDl 


number  of  direct  connecto'  punpinr;  engines  on  r:hich  the  punps 

I 

nre  built  in  Aneri:^a,  -^.nd  the  driving;  p'^^rtr  m  ffernany,  nnd 
:7e  n'^ve  bepn  cenalnp;  pl^^r^os  of  th^  oonnectinc  parts  to  the 
U.  ^J.  A/  to  he  fit  tea  to  the  pu'-:ps.   We  rind,ho'.vever ,  that  vre 
r\re    bemr;  chnrKen  4b"S  duty  on  these  connectinr  pieces,  in 


ii 


y 


spite    of    tl^e   f'i?t    thnt    they   nre   ^^e-exnorted   n^nin.      Vie   should 
be   onii^ort    i!*    ^rr^    •ouid    mrorr^  uf=^    if   vou   icno-v   nny  nossible 
w^tv  v:herebv    there   nieces    could   be    ir^norted    in  bond. 

V  o  *.  ^ 

You   nif;ht   -^iso    c^il    the   attention   or    the   nutho^^ities   in 
the   W    i-^.    tc    this,    th^t    if   i^e    cnn  not   nnke    nnv   '\rr?\nr;ennet 
to   l^'^r'e    ti^ere    ^onnectin^   nieces    i^.norted    in    Dona,    ^e    shnil 
h'^ve    to    fTot    tne    fju^ns   ^^^r.    i  >^,  ^'re:"^.iny.    ns   "'^    "'^n   not    'Afford 
to   bo    r.ndriled   "'ith.    tr.ese    ejt.^'^.    -^h-ir^res. 


0 

V 


i 


r 

»• 


( Sirred) 


yours  raithfuTlv, 

J,  n.  DUikiey, 


']^*nf,ineer 


-1 


m^^ 


@ft)t. 


T9^^ 


*?^'^r 


•^ST.  ^iCRi} 


^^ 


I   MAR  10  1904 


-n. 


CONSULAR  WREAU. 

MAR       l^orvMieate  of  ifee  ^nitc^  9We4, 
101' 

DCPAflTI 

Pretoria,   Transvaa^., 


riOTirSlATlj 


February  2'^90  4,. 


Hrofflt,  U.  b,  consul. 


*Jc  tlvc 


ckatlm-cnt  of  a;taU.  '(^ 


omuiect:  ^^l** 

•llie  Claim  or    tiie   union  uria^e  'Joinpany     against   the   British 

GoveiTinent. 


u^tact  of  4i>oat€rvtA. 


The   natter  noTr  "belnr;   invosti,<^ateQ   oytne  Consular  Agent  at 
aloemrontein. 


MAR  101904 

Department  of  State. 


oHo. 


/ 


71. 


y 


J 


^DovuioaU  op  tn«  ^Upriited  o;  tate6, 


iretorla/rrnnsvmi,    ?eD.    2,   190  4. 


«7\i)OfU>t4aXH^ 


'S*. 


OHt: 


Alvey  A.   Adee, 


r  '^.^'' 


\ 


Second 


^^^i^nXani  oTeetetatu^  op  o/laU',  ^ 


N 


L 


V  •^ 


W<uU^,  ID.  <f . 


\ 


I   have   tne  honor   tr  rerer   to  your  n«sp5tcii  No.    fcS  of  Septem- 
oer  9th.    rejv.tl'-'e   to   th(^   cialm  of   the  Union   nrldr.e  Company 
ariiainst   tn«   i^ritisn  (iovemnent  ror  tne   seizure   of    tn«  mate- 
riazs  oj.    tne  J-^coDsaa-. j.   lirlare   nnti   to  inrorrn  you  in   reply 
that'  the   Inrtruction  No.    i44  wns   recexvoa  auring  tne   in- 
curaoeiicy    oi    r.*r.    ^oraun   WiiO   prepurea  a  partial  report  on 
the  matter   -^na  was  imaer   tne   i'npression   that   sa^e  naa 
been  rorxraraea    to    tne   uopartnenw.      rart   oi    tae    correspona- 
ence  -^nicn  parrea   m  the  -atter  ^ras   !cept  Xv^v^  ^na  part  at 
Johannes uurg,,    anu   1    taou/^ht   it    uest,    as   the  report  was 

* 

inccr.piece,    to  ^o   into   the  natter  ruiiy.      The  Consular 
A^jent  at   aioer.ronteln  has   been   mstructea   to  ^et  '^nat    in- 
ror'-ation   ne   cun   in    o„e   pre-ises,    ana  asj   soon  a»    -an*,   is 
receivco   a   report   in  ruil  .ill  be  nacie   to    the  ©^^•tme.it. 


J    n-^ve    tn'^'  nonor  to  u 


31r 


YC'^r    '^hedien 


.   a.   uorsui. 


^°^\^mS^. 


oNo.     7t 


72. 


^DorvMiCate  op  toe  ^WDruteo  o^tatefti 


rretori?^,    rrr^nsvaal,    rebruary   6f^   4   • 


§^*"    rrofflt,    U-    b-    consul, 


Jo  toe    ^efuittincrvt  of  a;taU. 


^er'-.ission  for   the   B:\ptist  Church   to  do  mlsslon-^iry  v;ork  among   the 
-^oiortra  peopx«    m   :^outn  /vrrica. 


A* 


i 


'\rT     .1 


©W*ttact  of  ^oitUrvti. 

I.'itter  no-'  D«inr:  investlp:nted  -  report  to  be  ~^nde  -is  soon  ns  con- 

'dieted. 


1       C'i;-F  CLERK, 
!        MAR   101904 

Oep.i^tiT'cMt  of  ^tata. 


oH, 


0.72. 


^on/MtEate  ot  lae  ^Uoiutcd  o;  tote^, 


fretorl?,  Transvaal,  reoruary  6 


,  190   4. 


fTwortotoule 


neroert   n.   u.    ^.^ircdp 


ihiru 


^\>^^>iXja^  a/eel€taia  oE  ol  taUp 


<njKuu^,  ID.  <f . 


a;  It: 


>i 


1   have   tn"   nonor  to  TCicnn-iddn;e  receipt   of  yoMV  despatch 
n.    57    f^f  r«»?9r^er   oC,I9C3   '.rlth  '^•ncioGuro   or   a   xetter  i  roi«  a.   ». 


Mlddxeurooks,    i^isquii^e,   remtive   to   out-^lnir^  perr.lsslon  for  the 
b'^ptlst   Church   to   do  nission'^ry   work    ^inorifr    tnt?   coxorea  p^opie    in 
t^rntri  Africa . 

I'he   rratter  is   hot    Demfj   m"^tf^ti fitted  and   a   re-^crt  will    oe  ^^na^ij 


'^G 


con    '^s   T)r.ssioie* 


1    t\nvxs    trie    nori   r    to    ut? , 

bir, 


U,    o.    Oonrui, 


V 


oNo. 


73. 


^i^^"i^, 


9  T 


0|P/^^ 


'^.9^-514'i 


Pretoria,   Feoruary   6,    1904. 


,490 


i 


t 


@W)t. 


rrorrxt,   U.   o.    Consul, 


tJo  tn/C    ^cjutttment  of   o/tate. 


Qntui€et: 


Tiie   claim  of   henry  Mack   against    tiio  uritisii  Govenuuent 


^ 


&4)64ttact  oT  ^oatciiti. 


f.ackfiur  alla^^ctu  militeiry  crimo  was  to  De  sentenced  to  uoatU,  uut 
waa  releaaeu  tlirough  the  intervention  of  tiie  late  Mr.  iiay  and  Mr. 
Gordon,    and  deported   to  St.  Reiena. 


' 


1 


i 


....  -  ■•>>»..■.  ^ 


^ 


oNo.  73. 


^ovuuCaU  oP  tHe  ^Jvnited  Q7taUi, 


Iretorla,   Keoruary   G,li^04, 


^190 


<5woitota&Ce 


iieruwrt  IU1>.    icircw. 


Ihird 


Q)()^H6tant  Q;eci«tatu    of  oiLate, 


•WiU^v,  15.  <€. 


(37  tt; 


Kel  erring   nt^dLxn    u«;   :fOui-   uo^pntuii  no,    Jo    ui   t^ecwniuoi    7    x*t?xcitxVw 


CO   tiit?    ujLJHiiri   ui    litjnr^    Mack  u^^axn^t    tut?   uritish  uoverumoiit ,    1   have 

tne   honor   to   natiu  you  ixert^with  a   setter   iron    the  Consular  Agent  at 
JoH'^nriesDurg  iron  '^iiicii   it   '^xjl±    ue    ^oea      that    thb   o^tiiuiaiit   wa© 

uriTTu.    uy    a    uxxix t'ti^y    court   i  ux    xiicitm^   h    sjuiai^r   of   iter  wajeaty 
to    join   tiic   ciicmxob   oi    ur^at  i^ritaxnj    that  he   wat:   found  guiity   and 
tne^sentcrictj   or    utratn  ngrtteu   upon,    uut   through  tht?    iutci-v4>iition  ox 
tiic   i;on:-ux    at   xreuonui   duv^    tuo    oon»axar  Mgent    ^t   Johanrii,»uui*^    tliii 

oor!uaf!co     ffttfi>     COiuiiiuLou     tO     IfHui-i  bUfliio  ii  t    3t    ot*     **'^xena# 

It   IS   tne   genorax   sentin^nt  among  tne  nnericans     here  77ho   are   con- 
vers'int    tritn   tiie    lactb    ^riu.   cxx*cuniotMiiCvo    tiio^   mOx*w    uvii^^xuwx  atxuu 
T7'tc«    :^iiOnli    biiw    u ^oix  1*101** w    uiioiti    ttcii;^   Uiijuciuk    {    tHe    griiuo    oi     tiio    axxogeti 
"ri-^e    Ooiru-    ?ocit>i.utfreu;    in   rucn   Cugob,    ariu    tnat  no   was  particuxarxy 

'TfinnLt?    m   r^ceivmr   .^o    xi^nt   a   pumsh^'-rit* 

Tne   De^nrtntrrit    lh   i  urtrirr    xcu«  j -i^a    tii«  c    ±    imv%      i  uunu.    xt    xuipowp- 

-i^j^K.    ^,u  ga4ii*l'   ««tjf    vAMta   r^xatLvc    to    txiu    xObjytfe   •^rucxi   the   c^axinarit 

ij-   "^j.j.erca   to  n-^vo   sustninea. 


^ 


I    nave    tne   honor   to    ue, 


Your 


Sir, 
0  0*^0  lent   storvHnt, 


J 


J 


U.      w»«      V^OllbUx. 


-'  :>ut^.     :»^ttrx-    nr»     s^Oi*uuii,     j3n.    oi,l^'J4. 


copy. 


Jon'Mintjsour^,    Jnnunry   31,T904. 


Jor,.    iii.    iror!'it,    Esquire, 


rretor la 


n 


e^v  Tir  4  Coiiea{T;ue^ 


Re  henry   M^ck: 


i    hcivu    liio    liurior    t      acknow±\^ugtr 


rt?ceipt    of    your   no.    IJsIo  re    tMs   ratter  and   tr    return  iierewith 
^opy   01'    letter  iron  lion.    Julius   Karm  to  ^eci-utnry   or    otate, 
u'^  ted  iNOv.    ^^jib^OS;    hx^>u  uopo^itinu   oi    nenry   Mack  tin  ten    nov, 
l;5,iyC3. 

!.'r.    mack  was    urou^ht  :ip  ror   triai    o«i  ore  killtary   Tribunal 
0*ourt   !^o.i    neia   n  t   Johariri^t)i^ui-^,   on   nov,    l'i^l\)'^C^.      Ihe    tcuuoOu 


>Y't:r>   i  ouriu.   ^uixty    oi     incxtxnt',   n    &oxOier    to    join    trie    t*nenif^ 


o 


rcrres.      Sentence   vris   renervea    out   tb   ascertamei    tnat    the 
c^^Tt^f^'^c    penalty  had    uooii  agreed   upon^      'Ve    ir.'^traia  t^j.y    HuVib-t?a  mr* 


•.  r«  r* 


I'oert   r:.    nny,    tnen   C?o>^.^ul    at   r:^^uOria,    and   ne,    assii^tea    oy    this 


^   .,  r» 


l\ice,    nau^    auch   rc:tj7''t;:^un  um  oiouo    uu  rielu  raroii:il   uOim   hoocrrts 
iirt  U    Liid    .*^uritt?tico    nat*   v^uiumutt:  '    rtiiu   r'.ack  ut?noi*tea    to  ot.    nelena, 
\s    to   any    losses   v^iich  racK    nay  nave    sust^^mea   1    can  f;ive   you 
no   \{:r  La, 

rlru^'rital    m    'conjunction  ^"ith  mr.    -^ay   in   saving  I'acK^s   lire. 

I    na^'e    tne   hr  nor    to    ue^ 

near   ^ir  fy.    Coiieac^ue, 


'  ol-^nt^u ; 


nr?.    ^  •     ^Orduii 


\j .    Kj .    Consular  /vp;ent 


C^o.  74. 


4i)on/4tiuite  of  toe 


Pretoria,  Traneraal,  February  17,  I9O*. 


@)(()t.  Prof  fit,  U.  3.  Consul, 


(:. 


uc  uie. 


ehaitmeni  of  cyiatc. 


The  preparation  of  a  catalogue  of  American  citizens  resident  in 


* 

the  Tranaraal  and  Orange  Hirer  Colony, 


(, 


u^ittact  of  ^onUntit. 


r        ^. 


L 


CHIEF  CL6RK, 
MAR   231904 

Department  of  State. 


1 
1 


I 


oHo.  n. 


•    H 


Pretoria,  Transvaal,  ?€lbi*uai*y  1",.  490  *. 


y 


orto 


iaute 


Herbert  H.   D,   Pelrcs#, 

Third         &^^4Utaixt  OTeetctatu    of  oltaU 


WaXn^ton,,  ID.  <f . 


SP, 


ti: 


I  have  th#  honor  to  Inform  the  liepartment  that  a  catalogue 
of  our  cltlBena  in  the  Transvaal  and  Qrange  River  ©olony  rrould 
prove  a  doslrahle  agency  In  facilitatlns  eommtmldation  between 
<;ald  citizens  and  this  CbnStil&te  ahd  between  the  citizens  them- 
selves. Looking  to  this 'end,!  have  drafted  a  form  (enclosure 
Ho.t)  to  be  filled  in  by^eaCh'cttlxen,  and  a  form  of  advert Ise- 
ment(«nelosure  Wo.  2}    to  be  iiAiW*^ed   In  one  or  two  newspapers  in 


either  colonj. 


sso6 


the  two  colonies,  and  that  the '«6nt  effective  method  of  ob-* 
talnlng  the  data  necessary  to  compile  a  catalogue  is  in  the 
fay  above  Indicated.  The  w^rtc  'Sf  *^ ampliation  would  not  s#- 
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rlously  interfere  tlth  the  regular  duties  of  this  Consulate, 
and  if  the  Department  should  care  to  authorise  the  publication 
and  clrculalilon  of  the  enclosed  forma,  I  am  ready  to  begin  at 
once. 

Inviting  any  suggestion  which  you  may  care  to  make,  and  a- 


Taltlng  your  advice. 


I  have  the  honor  to  be. 

Sir, 


Your  obedient  servant 


Bnclosures:  .a5?  stated. 


U.  S.  Consul 
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Consulate  of   the  tJnlted  rotates, 

Pretoria,  Transvaal, 


Sin 
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a  cltlien  of  the  tJnlted  Statet,   and  jrour  ftame  Included  In  the 
catalogue   about   to  be  complied,   fan  atr*  l<»(iueated  to  fill   In 
the  blanka  below,   and  retui*n,i»lthotit  unneoeswary  delay,   to 


the  und')r8l>;ned. 


Re*n#ctfully, 


Joseph  B.  PiHjfflt, 
If.  S«   GToneul. 
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HatlT«  or  naturalised; 
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Place  of  residence  in  the  United  Statss: 

Occupation? 

)fiarrled  or  singles 

Place  of  peeldenoe  in  Ti^nevaal  op  Orang#  I^lrer  (?olony: 

Length  of  i^eidenee  away  from   the  United  St  sites } 

Names  and  ages  of  children  llTlng  in  Transvaal  of  Orange  River 

Colony? 
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In  the  event  of  d^ath  or  serious  accHent  to 

tice  be  sent  In  the  United  Ststest 
(Give  narne  and  definite  address! 


should  no- 
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All  citlaana  of  the  United  Stats*, resident  In  the  Transraal 
or  Orange  "River  Colony,  wlw  ar«  deslrouA  of  having  their 
name*  registered  an  sueti  In  the  tJnltedi  States  donstili^te  at 
Pretoria,  and  Included  In  the  oatalogtie  about  to  be  com- 
piled, are  requested  to  forward, without  unnecessary  delay, 
the  particulars  of  their  birth  and  residence  to  the  un- 
dersigned,  forms  have  been  provided  foi*  the  p^rpone,   and 
may  be  obtained  at  the  Consul&te  In  Pretoria  or  at  the  Con- 
sular  Agencies  in  Johannesburg  and  Bloemfonteln* 
p  Joseph  IS,   Prof  fit, 

(?.  S,  Consul, 
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Pretoria. 
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SMct, 


^onMuabe,  of  \fve  ^VomUh  a;taU4| 


iTetorla,  February  24,  1904. 


uo  tn^    ^e[utttineitt  c^  iJTWe. 
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The  claim  of  Peter  Snil  Johnson  against  the  British  Governnent. 


64^*tta>ct  op  ^onieati. 
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Cm,  >   CllRk, 
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Department  of  State. 
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^orv^vuuite  oj'  tn«  ^Ivirutea   Q7iate^, 


Pretoria,  February  24,  1904 
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Francis  ii.  Loomis* 


^^i^oat  i«ict€taiu  ol  cSf^tate, 


Wa^Ui^,  ID 


OHtS 


Referring  again  to  your  4e8patch  Ho,    14  relative   to   the 
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olaim  of  Pater  Enil  Johnson  ag&lnst  the  British  Government 


\  i*^>y^ 


.'  I ;  ;  f 


JL-i  >.  ■  *  W  i  '•'  •  .  ^ 


for  his  arrest  and  trinsportfltlon  to  8t.  Helena  during  the  late 
war,  I  have  the  honor  to  inform  you  that  af ttr  nuch  enquiry  I 
have  be^a  able  to  gather  but  mea^^re  Itiformation  in  the  premises* 

The  Claimant  Is  unknown  to  the  Consular  Agent  at  Johannesburg^ 
but  from  other  sources  it  has  been  ascertained  that  said  John* 
son  was  enf^a^^ed  on  the  Robinson  Deep  Mine  In  1900;  that  he  and 
several  others  were  drinking  in  a  salpon  on  Marshall  Square  in 

1 

Johannesburg  on  a  certain  evening  in  the  year  naned  about  9  0* 
clock  t.  r. ,.  language  considered  11 -'•espectful  of  the  British 
Govertiaent  was  usad,  and  Govsmoant  da  tec  t  Iras  being  present,  the 
said  Johnson  waa  takan  to  jail  and  dapdrtad  tha  following  morn- 
ing,  I  have  been  unable  to  confirm  any  of  tha  above  statement 


..•  any  court  records,  but  have  had  to  depend  entirely  upon  in- 
formation of  persons  who  heard  the  facts  aa  related  above.  I 
have  also  been  unable  to  find  any  one  who  was  present  vhen  the 
affair  occurred. 

The  Depyirt.aent  is  further  informed  that  there  is  no  record  of 
Mr.  Jolinson  in  either  this  Consulate  or  the  Agency  at  Johannes- 
burg,  and  that  he  never  appealed  t-^  the  Consular  Aca.kt  at  Johan- 
nesburg when  the  arrest  was  made. 


I  have  the  honor  to  be, 

Sir, 

Your  ob^ient  Miwmnt, 


^    >  u.  s. 
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Pretoria,  Transraal,  llar4i  12 
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@W)t. 


Prof  fit,  Tl.  8*  (Jon|ui^ 


Jo  toe    M^eltattnieiit  of  oTtale. 
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witlk.€€t: 
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InforMition  dtslrad  by  Mr.  ««orf«  X.  Roberts,,  Dlractor  of  tho 


Unltod  Statoi  Mint  rtUtlT^TtO'iipliiaio  ott  In  the  Transraal. 


■  *.„. 


©^fctitiact  of  ^onUnb. 
Infomatlon  to  bo  auppllod  ap  soon  as  nooossary  data  oan  bo 

obtained* 


CHIEF  CLERK, 

APR    131904 

Department  of  State. 
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^oruufate  o^  tHe  ^Ivruted  ol^kated, 


Pretoria,  Ifaroh  12,  I904« 
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O^o*iouwle> 


RftPbert  H.  D.  P«lx*C0» 


ThlM         Q^A-^utant  oJcctctaia  of  a/tale, 


fJlKuUaton,,   15.   f . 


out! 


Rsfeprlng  to  your  deapatoh  of  January  9   r^latlre  to  in- 


fof*matlon  desired  by  the  Dipeetor  of  the  United  States  Mint, 
I  hare  the  honor  to  inform  you  that  the  Colonial  Treaeorer 
hat  been  ealled  upon  for  the  data  nWessary  in  the  prepar- 
at ion  of  the  report  desired,  and  upon  peeeipt  of  aame  the 
report  will  be  forwarded. 

The  Consul-ar  Agent  at  Johannestltt?{  Has  been  instrueted  to 

•  *  « 

-pT^^^Tm   a  report  on  the  same  sub j set. 
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I  hare  the  honor  to  be. 


Sir, 


Tour  ob 


rrant , 


D*  9.  Oonsul* 
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^on/Mifote  of  \Sie,  ^wnite^  QHoU^, 


FrtUrlA,  V.aroh  12,   1904. 
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@K)i. 


Fr«fflt,  U.   S.   Consul, 
I^i^entJv         ^^}    uo  \Jlu  ^Dejtatimcut  of 


<jH;ate. 


Qni&i€ct: 


W^ 


Th«  appointment  af  H.   J.  Mtj«r  at  Vi««  Cansul  at  Pretaria. 


Dtpartment  raquested   tt   sand  a  ntw   tot  cf  papera  to  Mr,   V79f\ 


at  St.  Lault* 


rJU^ 


» 


"0 


wrifW 


« 


^•"ipp^T'J^ 


^■H*"M'rl'      I    Jl  'WII'UpiliJiPllflBpWF^dFBWWBTaxi^PlflWtf.'^PPV'Ji 


vii  iipjumiHj  I,,  wfi 


'w^ 


.     -,    .•     .    ^.        4,- 


^ 


^*wippppr«wppwpppmp 


oNo. 


77. 


*.        •■»« 


'./-> 


^t>*v*iiWLte  oj*  the  ^wruUo    c{;iate{>, 

rret<i>rl«,   Transvaal ,!/.arGh  12/   1904.,   i90 


at5o»u>t4)a>le       Alvey  a.   adea, 


Second 


^^i^tant  o/cctetata  ol  o^taU, 


WttiUatov,   1).   <€. 


yat: 


I   havt    the  lvn«r   to  rofer  to  ycur  despatch  ef  Dectubtr  2,    I9C3 
rel*tlve   to  the   otpolntraoDt  of  Vr.   H.   J.   Meyer  mt  ^Ice  Consul 
at   thl  9  place,    and   to   inform  you   th^t  *^!r.   I.'eyor  oxecuted   the 
oath  of   office   before  me   shortly  after   the   receipt  cT  ycur  de- 
spatoh,   but   I   ^m  unnble   to  find   that  a  record  ef   the   transmla- 
slcr.   cf  sa.-ne  hat  been  kept   in   the   office.    Tlie  !.:esrencer  for- 
rsrly   oinployM   in   the   Oensulate  has  left  and   I   can  find  no    trace 
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ef    the  papers.      However,   !'r.   Myer  h\«   sailed  fcr   the  Ctatea,    and 
in   case   the  Dopartment   is  not    In  receipt     f    the  papers  mentlcn- 

ed,    it    xs   requested    tliiit    a   new   set   bo   nallcJ    tc  Vr,   Vyor   in 
'..re   of    t    -   I'yor  Drui:  Co^i.^any   at  Ct.    Louis,  ?.'o.,    and   t.iw  aath 
cf   office  will  Va   e_5recutea   by  hi"    there    j«f (  r'-i   tho  Clerk   of   the 
United   States   3ourt   and   mailed    to    iho  Derar'triOnt.      It    is  V.r,   Oy- 
er's  intention    tc  (^ve   Vi'.s  father  as   surety   cr  his   bend,    and   it 
ii  fdr ther  rcqjcntad   tltat    :i    ne\T   Uoni  "jo   ^-illeU  hi:... 

Th     Depart.ac    t   is  fart!."r   i..f^.rn^JI    thut  V.r ,   Iyer  applle.l   V.  r 
leave    c  .'^   abs&ncse    to    -u:.Ig'm-.    to   ,;  •    tn    t;,e   ci.    :.cu.s   -;xM.:r.:- 
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@M)i. 


-Pr^fftt,  U.   S.   C»Tigul, 
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<3o  til*    ^ckattmcitt  of  o/tate. 


LUt^^ 


ctmSiect: 

Th«  status  of   Isaac  J.    Lithiusr  who  claim*  to  b«  ft  cltlEtn  ^""^ 
tha  Unltsd  Staist  %t  AiMriea. 


@()^tact  of  ^ontcrvb. 
Dapartmant  aska4   ta  dafine   status  by  cabla  as  It  Is  sf  graat 

in:iportanca   ta  said  pirty. 


Znclosurs: 


Lattar  to  Vr.  Llthauer  from  Capt.  H.  R.  Hamiltsn  Fswla,  Chltf 
Sacratarj  for  Parxlts. 


Affidavit  I,  J,  Llthauer  dated  Tarch  14,  1904 
Ctpy  Ittttr  Mr.  Cridltr  ts  Consul  Lourancs  Ma 


2,    1900. 


Louran9s  Ifarqu^i,  Attgugt 
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■T, 


uiEotiolaXM 


Sui: 


Kdrb©rt  11.   D.    firca. 


Third       St)^H6tcwtt  ofectctalu.  of  07 tote, 


(Wa»U^t<*v,   15.  (f , 


I  hav5  the  hcnor 


to  refer  to   this  Consulate*^  d#spatche»  Kos* 
105  and  21  under   tliare^pttctlve  dates  ef  SGpt#iA>«r  9,   I90£«   ^nA 

Jmnaa        ;>7,   IOCS  relatlve*to   the  cltlztnaliip  of  Mr.    I»aac  J. 

Lithauer, 

t:  .  Department  is  .ir  r-.ed  that  ^n  the  I8th.  dmy  of  Dec- 


e:iii.er  V.r.  LiUi^uer  called  upon  i:r.  Henry  White,  ^Jharge  d» 
Aff Hires  at  London  and  vae  granted  p?i'u^)urt  No.  1383  whlch^ 
is  iofora  me  ae  I  write  this  despatch. 

I>'r.  I.ithauer  has  recently^  returned  tc  the  Transvaal  undor 
a  prcvi8lonal;,i^iriKlt  ^''•"tri  by  the  Chief  Secretary  for  Per- 
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loltc  ttjic   rsfuaed   to  nake   s.nid  permit   absolute  unlest  !'r.   I.ith- 


n« 


er  eitz.or  produccR  the  vl^w.  cf  thit  Conculatfc  upon  the  pass- 


:.vrX   "lentior-sd  olr  takes  the  6a th  of  allesiancc  to  Kin^  Ildward 
vll.  (Ciett  enclosure) 

iV6   :.r.  Ij.tliatier  ..a  docirous  of  retaining  his  citizenship 
in  the  United  States  he  is  .inxious  that  his  stautis  be  de- 
fined and  requests  that  the  Department  Irm^diitely  upon  re- 
ceipt 'JL    tills  despatch  cable  at  hia  expense  to  the  under^-^^n- 
ec!  s*itlr\^-  as  tc  whether  visa  of  passport  should  bs  granted, 
^t  upon  th*t  one  point  will  rest  his  right  ts  reraain  in  the 


Transvaal.   The  gepartnsnt  is  inf.pjed  In  this  regard  thvit 
I  refused  the  application  for  a  visa  of  the  passport  tecajse 


I  believed  that  the  :>.:)a3cy  ^  Ton'    ccild   not  bo  cognizant 
of  the  facts  ccntainad  In  the  correspondence  *hich  had  pass- 
•d  between  the  Department  of  State  and  this  Consulate,  and 
liiid  issued  sail  passport  He.  1383  up9n  prcdaatian  «f  an  eld 


pssspsrt  bsrns  by  the  party  In  questien. 
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attention  of  the  Department  is  call«d  to  the  Dtspatch  of 
August  2,  1900  fron  Mr.  Cridler,  Third  Assistant  Sscrs- 
tary  of  Statt,t©  tht  Cc»niul  at  louren^o  Marqusm  (Sos  copy 
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onclosod)    in  Thlch  a  number  sf   of  questions  wars  sftktd* 

I   an  informsd   th^tt   this  oopy  v«s  itnt   tc  Ur,  lithauer  at 
Lisbon  who  later  called  uponj/r.   Cridlifr  at   the  Department 
of   State  and  answered  the   quest! ens  in  person     to  Mr.   Grid- 
ler*8  satisfaction  and  that  the  Depariiient's  passp  rt  w?is 

« 

issued  to  him  ^.onetire  in  December  1900.  This  vas  the  past- 
port  which  he  surrendered  mt  the  SBbsscy  In  liOndon  r;hen  the 
passport  Tie.  1383  abcve  nentioneJ  was  issued  t#  him. 

lir.  LithAuer  inforns  m%  that  while  he  vote4  for  m  nurber 
of  ye^rs  in  the  electiens  ef  the  South  African  Republlr^  bft 
never  teok  5ny  eath  ef  alleci^nce  to  said  Republic,  that  he 


.'Qv  relinquished  1. 


lleciance   to   the  United  States  of  Amer- 


ica,   .1..^   that  fiv#  of  his  children  wers  registered  as   the 
children  of  Anerictm  citir-ens  In   the  Gens ular  Agenoy  at  Port 
illlzabeth   imrediately  follow inf^  their  birth,   his   sixth  child 
lieinc  born  shortly  before   the  outbreak  of   the  war  when  the 
vj-       3   of   corinunicatlon  were   in  a  much  disturbed  st9te,    and 
the  natter  of  registry  would  Ivive    been  attended  with  nuch 
difficulty.      1   have   thcuf^ht    It  id^'icable   to  h-T/a  Mr.    T.ith- 
■luer   er.'itjody    the  facts   corit;«inei   in    the   abov«  par>if;rttph  in 


4 


an  arridavit  :•  -d  tl.e  sane  is  herewith  enclosed. 


AW'»;tt».~;    the  Depnrtient'n   advice   in   the    I'lv.iae^, 

I    have   the  honor    tc   be. 

Sir, 


1   --  •4. 


r   o 


•      si^  •      v^  t    Ti  Cii  A.  . 


T" 


'  li 


■<f 


!i 


w 


U  i 


■    »'.  -r 


1. 

I! 


<< 


V 


)-.  ^« 


f' 


\ 


••' 


#    >^ 


J^.  X^^gi 


■PFWIP 


COh'i, 


S.    R« 


Office  of  Chief  Secretnry  for  Fermitn, 


Jolumnesbirf:,  9th.    f'nrch,    •04, 


Sir: 


b 


W\th  refer»onco   t*".  y  ar  applicatirtn  ftSr  a  permit   to  re- 
3i;!o    In   the  Trant.'/.i.il,    I   V-Ct,   to  cnclcaa   a   pemit     iiicVi  "rill 
enable   y(  u   to   reside   in   thin  C'-lony  for  a  period   of   six  week* 

. « 

frcn   Ihls  d;.y.        Defore   the   ezpin^tion  of   that  perlo<*.  f  a  ttIII     v 
have   to  produce   proof    that   yu   arc    either  an  .vnerlnan   subject 
or   th't   vou   >ifive-  v>een   r-^^cornlzlcT  as  3    bur.':her  of    the  ciit  late 
Republic    in   ct-naequence    of  liavlrc  tnl.en    the   oath  of  allccience 
tc  Hie  Tajeeiy,   Kini;  Bd*.Tartl  VII.      If  you  protluce  proof   to  show 

A. 

I 

-hat   ?'?-»tion-il   yoii   rtre    '.'ithln    the    tl^jc    specified     a    p^rnit   to 
'•(•--lir.    tv^'^    :.er*"'nneptl  y      ill    be   f.rante  1    to    you. 

I   Viave    the  hcnour   to   be, 

Sir, 


Your  obedinet  ser^^-.nt, 


(nirned) 


R,  XI,    Hamilton  Fowle,   C.TptRii, 

CViief   Cccrot-^ry   fcr   Ter'its. 


:  .    'MX    I*  ^LK      »'r<;tD-^'i'i  . 


V- 


Tn^»W.v      -t;  -,  (■■ 


F'VF'-       '"Wlf'- 


-•■1 


i         • 


<-> 


V: 


f  * 


»•  ..;•' '  ■*  ^ 


/^r  » .r 


i    * 


♦  # 


3  ^ 


^       %  • 


*  ■, 


%. 


-*     » 


t  /^  *"  * 


V 


/ 


•  < 


p^-iwi  'V"'«ff  ;if.i»  nmwr^T'r'*'        '  .T"n|F 


lPHTiy—''f»w  ':'T7W^P'«~wt; 


>■  T7"I—    .-^.-^."T'T'/T"- 


f  ^^^  "'  ■^.'  ""  "^  "■U.WPI 


/? 


Constat 9   of   tho  United  Strntes, 

f  R    c:  T  0  R    I.  A, 


^•rsonally  api-eared  b©for«  m*  th«  undtrsl^^ncd  Consul  of  the 
United  States  at  Fretoria,  Isaac  J.  Llthftuer,  who  bein^  by 
^e  first  duly  eworn  deposes  and  says  that  he  wa«  born  of 
American  parents  in  Hartford,  Connecticut,  on  the  24th.  day 
of  September,  1348;  that  ho  erls^atei!  to  South  Africa  In 
t869;  that  he  has  lived  in  the  Tranivnal  from  1873  to  1900 
rith  the  exception  of  one  year-  viz,  1889,  which  yssr  he 
spent  in  the  United  States  ef  America • 

Affiant  further  declares  under  oath  tl^at  while  he  voted 
for  a  number  of  years  in  the  elections  of  the  South  African 
Republic, that  he  never  never  took  nny  oath  of  alleel«ince  in- 
consistent  with  his  citizonehip  in  the  United  States;  that 
he  never  relinquished  his  citizenship  in  the  United  St-^tes, 
and  that  five  of  his  children  -ere  ref.isterod  irriediately 


following;  their  birth  kw  ^a   the  children  of  Ar.erican  p'^rents 
in  the  Conul-ir  .vcency  at  lort  Ellr.abeth,  and  tht^t  his  sixth 
would  hnve  been  sc  refistertd  except  for  tho  fact  thnt  the 
said  child  vr.r,  born  t......tly  before  the  outbr-erk  cf  the  lact 

war  ".'lien  the  -e^ns  of  c<^nnunic  •  tlon  were  in  a  much  disturb- 
ed state,  ^nd  the  matter  of  rsr,iBtry  would  h;**  *%  been  attended 


TTith  ruch  difficulty. 


'^ 


nubscril:e(l    m-l   S'7  rn    t  >      efcro   r.e ,    tbiln    Ht'.i.    ^bny    >.!'   !  arch, 
I0G4.      t,   tti<:    "nlted   nt.-^tss   Consul. \te    ^n    Fretnria.  / 


%  .^V' 


.    ?,,    Cc  rul . 


rT-T>llPl    IPVII         I  111    nil  •'^^       --v — 


T-'Wf.-c- ,    I 'ij  j>-.>^^(ni<rq|p  iiip  ,      n^*\l'  .i' 


•< 


f  "I 


«*k   **        % 


«       i 


p 


t. 


t  « 


'  .    » 


^ 


; 


"llPpP"*T1fP,«JfW  'J^" -'  ii-l.".Vii"'Vf'""Hif"WP,  M^«H|,lWiii,  I,  m-^' 


.IJJW  W"Wf^»';l^"'*t  •"  K' l"^    f  -"T^Wf"        ^ 


-^wi"i — ' '.' 'I'lT'T^^"  ■"^^^'^'^^  '"^  •  ■  ^^▼'^  ..  I  "'f"/PWf"  I  I  »'"'<"piw"c.vT^' ,m'»iyi  r'.y'wi*|iF>i«^iim  ,  i   ."^nTWfw^^^riiippwifiipwf^" 


Copy 


Department  of  Stat •» 

Washingtoiif   August  2,  1900 


LStanUy  Hollist  S»qulr«» 


Coiwul  of  the  United  StatMt 


Lourenoo  Narquezy  Africa* 


Sir: 


1  have  to  acknowledge  the  receipt  of  your  No*   162  of 


June  29th$   lOOOt  enclosing  an  application  of  Mr.  Isaac  J* 
Litbauer  for  a  passport  and  requesting  the  Departmentfts 
decision  as  to  whether  Hr.Lithaueir  is  entitled  to  a  passport. 

:  In  reply  I  have  to  say  that  your  llespatch  does  not  contain 
sufficient  facts  to  enable  the  Departnent  to  render  a  decision 
on  the  question  as  to  whether  or  not  Mr^Lithauer  is  entitled 


to  a  passport. 


For  the  further  inforoiation  of  the  Department 


before  deciding  that  question  you  are  instriicted  to  investigate 
and  report  in  regard  to.  the  following  questions  : 

!•  Hhether  he  has  ever  returned  to  Mew  York  since  going  to 
South  Africsyand  if  so»the  dates  of  his  return  or  returns  and 
the  period  of  his  stay  in  this  country. 

2.  How  long  since  he  has  been  engaged  in  any  business  pur- 
suits in  the  United  States  and  what  those  pursuits  were. 

8«  What  taxes f  if  aQy»  he  has  paid  in  the  United  States » and 
the  dates  and  places  of  payment  thereof  since  settling  in  South 
Africa. 

'4*  At  how  many  different  presidential  elections  in  the 

South  African  Republic  has  he  voted»  giving  the  date  of  his  first 
and  subsequent  votes. 

£.  By  the  law  of  the  South  African  Republic  is  any  one  entl. 
tied  to  vote  at  a  presidential  election  who  is  not  a  citizen  of 
that  Republic;  t 

>6.  Has  the  applicant  ever  held  a  public  office  4n  the  Trans- 
vaal  and  if  so*  what  office  or  offices  and  give  the  oath  of  of- 

offlce 


1 


\ 


^ 


^•^vw 


i 


I  y 


\ 


\) 


^ 


2. 


office 

he  was  required  to  take. 

>7.  Bai  the  applioant  ever  voluntarily  taken  military  eer- 
▼ioe  under  the  Goyemment  of .  the  Transvaal;  t 

'.  I  anif     Sir» 


.1 


# 


(  signed   ) 


Tour  obedient  servant t 

:  ^I80S;W.CRIDLra» 


Tbi  rd  kMa I s  taat  Sec  retary • 


> 


^-** 


^ 


■<*•''.■■  "'''"T.' 


K  f    r 


^V'  T     >* 


■■■•■T»R'"'"'^r'''-"'^  \,r"-''"vVr-  ■ '."m'v'^'" ■ 


I 


\ 


•»    » 


Dear  IJr.  Hunt  :- 


While  the  question  has  not  been  presented  be- 


fore,  so  far  as  I  know,  I  share  your  view  that  a  man  cannot  be 
a  "bur^^rier"  of  a  South  African  Rer^blic  without  forfeiting  his 


Ainerican  citizenohip. 


It  would  depend  larf^ely  on  the  fact 


whether  the  "b;urgher3hip"  involved  the  taking  of  an  oath  of   • 
allef^iance  to  a  foroi^pi  power.   This,  of  course,  would  be  in- 
consistent wit/i  allej-^iance  to  the  United  States.   In  view  of 
the  lack  of  more  specific  data  on  tliis  point,  and  the  further 
fact  that  there  is  a  conflict  in  trie  different  statements  as 
to  v/helher  Lithauer  was  a  "burgher",  I  do  not  triink  v;e  should 
base  our  decision  on  this  assumption,  especially  as  there  ap- 
pears  to  be  sufficient  ground  otherwise  to  decline  to  continue 
to  grant  protection  to  him. 

As  it  appears  that  Litliauer  has, --except  perhaps  during 
parts  of  two  years--  resided  in  South  Africa  continuously  for 
the  past  thirt^^  years,  and  as  his  intention  to  retuiTx  to  the 
Uiiited  States  to  reside,  declareci  in  his  applications  for  pass- 
ports in  1900  and  1903,  is  negatived  bv  his  continued  residence 


abi'oad,  ti 


appiMjveu . 


onuul' ft  refusal  to  vise  his  passport 


»^.^ 


V 


ftkiii 


>  '      '   «.  <.    ^ 


/U^tj^iL^'-Mn  ■  /'^u<^^^(h.^ 


<  i 


/ 


^ 


,^v  ^ 


dh<^C^u£/  ^^^^ 


^:^ 


Z^ 


Cuc^ 


/ 


/ZcA^^ff-^  ^    ^4^-^2/2e^^   ^  i^t:x^*^ 


^i^-^ituny/CLC/i  , 


a^  ^ 


'Tyin^^ 


^t.<.A^^^^—tnc^   y^-^>^    ^^ 


/ 


^ 


^C02c    4l 


'  /^ 


oHo. 


79. 


\        A  La         1 


^ori/iitEttte  of  th>e  ^wrvitco  Q/toteft, 


Pr   torla,  I'arch  15,    1 904. 


,190    . 


*':     Prof  fit,   U.    S.    Crnsul, 


tic  live    ^ckattmcnt  of  oTialc. 


cdiiuleet: 


'.7atch  belong;! n(^,   to   the   estate  of   tht-^late  I'ark  Currl«. 


u^tutct  of  ^DorvUni*. 


oHo.     70, 


^on/mCate  ot  vm,  ^Ufimled  (DtaUi, 


Pretoria,  March  15,    1X4.      ,  490 


^o*u>taMe    Herbert  H.    D.    Foirc^, 


(Dit'. 


m 


rhiri 


Q)^6^H6Uuxt  QTecietata  of  o;  late, 


tniKuu^,  ID.  <f . 


I    liav(i    ti.o   la  *u  r    to    ':ckn'^'vled,39   receii;t    of    y^ar  docpatch 

No.    39   v-r  January  20,    1904,    in  #hich  yoa  «tata    that   the 
vf.itch    jelour;!!!^;;;    tc    '.'.f    '^-tat^   rf    the   lite  l!ark   Curri*  has 
.,'jen   cent    to  T.'rs.    E,   C.   Currie. 

T.iZ   Prlt\\i\3   of    tiic   deceAsed  wish  -.^e   ic    c'^ire'. s   to   you 


.  r 


1^  !"' 


i^'i.  cT  /oar  kindness. 


T         -^ 


i.    iii.'^    the   licacr   U-    be, 


f!  i  r 


^•.• 


Vuur  c'-odicnt    3orv<>rt, 


J 


¥ 


oNc&O 


@W)t. 


v> 


\ 


i   S 


-■^i  <• 


^oruuEote  of  Ae  ^^l£»uUd  SWei, 


Pretoria,  Tmnsvaal  Itaroh  I6(      /Jaq   4 


l^rtfflt,  U.  C.  Consul, 


?Jo  tPte  '^ckattmmt  of  SWc. 


\ 


The  present  etatui  of  the  eleia  ef  Jemee  Pennlnek  egeinet 
tlie  British  Go  vex 
uery  2,  I0C4. 


nt.  Reply  tc  deepateh  l^e*  42  of  Feb- 


^*.. 

*• 

''■'  'f' 
'^^^\ 


L 


I 


^'^' 


Switiact  of  ^ofttcnU 


By  decree  of  tha  Central  Judicial  Comissien,  the  olala  wee 


disallowed  In  its  sntlmty. 


•     1 


1 


i 


1 


'  I 


-i 
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'■    ■'<   ."iC 


'.IT.. 


-.■■11 


.-^  ~\ 


•  1  '•  • 


C 
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i 
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1         \  '-.  *•..•> 
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^     i 


♦  "* 


r-»  • 


.\i4,^Jot   To   r^f /t<r^:;Gr,    i:n    i-'.  .Ci* 


\  > 

i 


/'^li' :, 


'r  :  ,'.;^5        liCf'     the 


y 


■»  '> 


V^      I 


JL     V 


.<> 


»  .' 


«  .   .  I 


^'  iu.  Tcrt 


:i  .1 1    al  1    i  O'iM:.;   of 


1 3 


<  I  ,  ,  * 


\ 


#  ^» 


Li :   It. 


;-] 


*,»  s\ 


.       i-       y^         ' 


^  ^ 


\'-> 


«  I 


lO        i:'M;^/;i'       fi:< 


T'.i.'.    ^^;ll•i*    f.iOt,    3.  ly    t-iiO   C 


;  'ixt'< "  icr 


i>  '  <^ 


r ::    rice?    t  o 


i    '  .       \     »       i   I  .     A  « 


(  , 


A  » 


'..'la   no  I  filed    ;•»   ;,Ov-;<i   f'xltVi, 


.,'..'  I.. 


*   I    • 


t  •,     .^      * 


/•-» 


^ 


M  r  was  /: \ s't i io'.veu 


I  \*i 


M 


rir- 


y 


f 


^'  ♦f 


«•. 


I  ^ 


*    ■    mO         i. 


.    I  1 


nt  ...  :citor, 


\^'^:21  m^ 


!■   ■•■:;.--^")rnf 


o; 


r    '> 


^r 


/'(i^  ^' 


A>-Ci^ 


r 


IP'^^*""  ■^''^  ' 


T« T.  "''^  TT  ■  i^f 


"  wiy, 


V^      ^  y        ■RT»' ■'■■^■->-  r 


'  (      •    .-»i^' 


■^        1^' 


oNo. 


^^ofv^uiW  oj*  tK^^  ^wniteJ   aJWei, 


iretoria,  Warch  21,    1904. 


,   190     . 


4 


r' 


i5^oru>ial>te 


ii«rb«rt  11.   D.    Pelrc^, 


Third  §4^M^Uinl  iiecictalu  of  oTlaU, 


WoiUotoa,  15.  ^. 


(j;i 


tt: 


R«f»rrlng  to  my  despatch  No.  78  of  March  14,  in  whl«h  the  D«- 
partntnt  was  requostad  to  cahla  advices  as  to  present  status 

•f  Isaac  J.  Lithausr,  whe  elalvs  tt  !>•  an  Aatrloan  cltlesa,  1 
have  the  honor  to  x*espectrull3r  call  the  attention  of  the  De- 

< 

partuient  te  the  despatch(M9.I52)   forwarded  to   the  Department 
of  Sta^e  by  the  Consul   at  Leuren^e  Varquez     under  date  tf  Jtane 
26,   1900. 


I   have   the  honor  to   be, 


Your  eoedlent  8 


U.   S.   Consul. 


»•■        .i»  -, 


•  *• 


1:-.^: 
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r 


N 
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I 
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W^^i^^^-C^^ 
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^  C- 


L^J 


^7"  ^^^ 


//J-2^ 


\ 


^crv^<U^' 


(::xe^^vy  ^:^ 


^^^yC^A 


N 


••*w' 


^yU^  i^ 


t^t^f^  ^:^^-^^j-^^^  '/i-^::'^^^^^ 
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\ 
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C^-t^A.^^r*'-^!''-^^^  /'' 
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HaU^x^^ 


Y^i/^-^ 
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'SP^ 
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f.     ^    .'-V      •    .'.   .        >"'   v.*. 
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'^"*'P"ii^"i9^^"^''*wpppiiPili9ilPP 


^DorvMiutte  of  t^e  ^Uorutc^  QMXite«, 


/ ' 


rre torla,   Transvaal,   April   25, 


■i 


! 


^       -i 


t. 


rrofx^'it.   I 


GOM^lil 


«Jo  tne    ^Ddtattntertt  or   oHitc. 


CHIEF  CLERK, 
JUN     7  1904 


Department  of  State. 


OIm^ 


Tho   cT'ii:^:   of   Josepli  /.ronfrced,    an  Aneric^n  Citizen  fcir   losses   sus- 


aniui€et: 


1  •  »  r-        V* 


'H?Lv:oen   rir(^.:  t.    7rit;Vir.   and    thfi    Inte   Sou 


Q/(DU.\ttact  of  ^Dontertt*. 


1J 


siHt' 


/_ 


7.nclnnu.N3 


or   ;:etitiori    requccti'iij   *he    Departr-'^ent   of 


12  titer    to  ntteation   oT    the   British  Foreign  Off  Ice. 


Stat*   to.  bring 


•.'A 


Enclosures; 


re  tit  ion  p.entions  I    above. 
Maturaliz-nicii   rertiric^te. 
"xhiblt   H. 

e. 

v'^.ertiric.i  te   of    irr  tection. 


( .-.Xiii  -1 1   A.  ; 


J 


■:* 


.        v'l. 


••;r> 


1 


c 


*  ••;^-:«£-^/ 


•  1 


:iri''- 


oNo.  ^4k 


HsoruuEote  of  ifte  United  SPtote*, 


Pretoria,   Tr'tu.;    a"  ,    \iril    21^,190  4 


^WotCe  Herb 


«rt  H.    D.    Feirce, 


Thi^d         &4^^t6Uint  Q^ictatu   of  oPtolc, 


<5UXuU^v.  15.  <f . 


SI 


It: 


I   have   the   honor    tc   h'\nJ!   ^-cn  he    evlt*  ,    '\l    t:  t"    :'ec]  .Bot   cT   Joseph 
/.rorirreed,    hie    petit Ir.ti    askinn    tlie   I^ie^ar tinei^t   of    !^:tate    to   brl -13 
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CONSULATE  OF  THE  UNITED  STATES, 

rRETORiA,  TRANSVAaL, 


The  Colony  of  the  Transvaal,   : 

City  of  Pretoria,     ; 


SS. 


rerson;^lly  appeared  before  me  the  undersicned  authority,  Consul 
of  the  United  States  in  and  for  the  City  of  Pretoria,  Transvaal, 
Joseph  Aronfre^d ,  vfiiose  nane  is  sicncd  to  the  roregolng  petition, 
•ind  who  beinc  by  me  fi^^st  duly  sworn  deposes  and  says  that  the 
f:\cts  and  Rlle£;ations  set  forth  in  the  said  petition  are  true, 
except  in  so  Tar  as  the  same  are  therein  stated  to  be  on  infor- 
nition,  and  in  so  far  as  the  sane  are  the'^ein  state  1  to  be  on 


i^irormation  he  believes  them  to  be  true. 


Affiant. 


CubGcribed  ahd  sworn  to  before  -^e,  this  25th.  day  of  April  in 


the  year  of  Cur  Lord  Nineteen  Hundred  and  Exjur, 
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Department  of  State. 


The  resisti'ation   of    the  Americi.i  citir.ena  living  in  the  Trans- 
vnl    md  Cranc;e  Kiver  Colony. 
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Hroffit,  0,   S.   Consul, 


Jo  In^    ^ehattmeixt  of  ij/iate. 


CHIEF  CLERK, 


JUN 


7  1904 


anmect 


Department  o\  State. 


Ti^o  -.vharari bouts  of  Jefrarson  D.  Sturm, 


•^ 


®fc&4ttact  of  ^orvteat*. 
Til©  r.atter  referrad   to   the   Consular  Agent  at  Johanntsburg  with 

instructions      te   invectl^jata   and  report. 
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Ox"  the  Consul  tt  Pret^">ria  to  visa  pascport  of  I.  J.  T,ith- 
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Q/fc&Atlact  of  ^onieni^. 


.lnr;iV'i:..   ,  ;   April    r3,    rcce^ivecl;    ?'r.    T.itlviuer   iibsent  frori   the 


felony    nt   ;;rosent    lut    uPon    return   will    be    nade     icqu'ilnted   v;lth 
t'le  Departr'Cnt' 3   rulLvj   in    the   r'\tter. 
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uo  m«    ^ekattnteitk  of  iiWe. 


om&lect: 


CHIEF  CLERK, 
JUN    7  1904 

Department  oi  State. 


V 


The  estaulishnent   of   an  American  'oanAin^  institution  in  Johan- 
n.jrsburc.. 


©fot^tloct  of  Content*. 
?.!r.    C.    R.   Kehlor,    the   author  of    the  papers   transmitted  Ttilh. 

despatch  Ko.67   of   January  22, waives  his  objections   to   the 
publication  of   same.      As  I'r.    Kehler  was   acting  as  Consular  Agent 

at  Johannesburg  during  part  of  the  ti-ne  in  which  said  reports 
-.Tcr'e  pre:\ared,  his  narie  ni£:ht  appear  as  Acting  Consular  Agent 
should    the  Department    se^   no    objection   thereto. 
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Alvey  a;    Adeei 
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^M^taat  OTeeieiata  op  ortatei 
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<5lCU;n«tt»v,  15.  ^. 
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I  have   the  honor   tc    ->ckncwled£50  receipt  of   your  des^^atch 
No.   46   of  I.'arch  3,    IDC4   relative    to    tlie   establichnont  of   an 
American  U-.nkin^   instltutxo..  in  Johanna sburc- 

III  really   t   ere  to,    you  nre   inTcrtied   that  !-'r.   C.   P.   Kehler, 

t lie   author  of    the   ijaperc   transniitted  vith  rny  desi)atch  Ko.    fi7 

>r  Jinmry  22  1   st,    calves  his  objections    tc   the  public  tion 


s  Con 


ur    the   jjpers   In   quoGtion.      As  Mr.   K^hler  was  acting 
sular  A^eiit   At  J^  ..  innesburg  durii'.p  part  of    the    time   of   the 
-ret-aration  of   s.  Id  p  ipers,htariCi  ni^ht  appear  as  Acting  Con- 
siXiT  m,  :,:i^   shoulrl   the  Dai.>artr:.eut    see   no   cujection   thereto. 
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Prof fit,  U.   S.    Consul, 


^To  Ae  'Sejvattmmt  of 


rif%^ 


CHIEF  CLERK, 
J  UN    7  1904 


Department  o1  State. 


cdumect: 

The  nonination  of  a  -suitable  man  for   the  position  of  Consular 

"A 

A^ent   at  Jthannosburg^'tf^-succetd  Mr.   W.   D.   G«rd«n, 


; 


"V'l 


.  I 


V^ 


Q/LC-fttiax^t  o|^  ^Dorvtcnifti 


The  Departroent  informed  that  the  matter  is  now  ^eing  sone  inte, 
and  tliat  a  name  Till  l>e  sifo-nitted  as  soon  as  a  suit-'^ble  nin  can 
be,  found  who  is  rillinc  to  accept  the  position. 
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■xi 
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<7^oiu>iaoEe 


Alvey  A,   Adee, 


Second 


©to^ititaftt  Sectetaiu  of  SPtate, 


Wtt»U^,  15.  (ig. 


oHt: 


I  have  the  honor  to  acV;nowledf^  receipt  of  your  despatch  Ho. 45 
under  date  oT  J.'arch  I,  1904,  in  irhich  you  direct  rae  to  submit. 
the  name  cf  a  sui title  party  for  the  position  of  Consular  Agent 
at  Johannes'ours   to  succeed  !.!r.  Gordon. 

The  Departr.ent  is  i.ifcnred  that  the  matter  is  now  liaving  the 
consideration  of  this  office,  and  that  a  suitable  man  is  being 


sought  for  th«  position 


T50ssibla. 


A  noniaation  vrill  be  made  as  soon  as 


I  trust  that  you  rill  pardon  ne   for  saying  that  I»!i*.  Gordon  has 
beon  a  most  faitliful  servant  of  his  Government  both  as  Consular 
Agent  at  Jfhannosburc  and  is  Acting  Consul/ at  Pretoria  durinjj, 
perhaps,  the  DOst  trying  period  cT  tfTTscountry*  s  history.   If 
consistent  ":ith  your  policy.  T  shculd  be  glad  to  express  to  him 
the  D\:art-.cnt's  appreciation  cf  his  services. 

1  have  ths  honor  to  he ^ 

Sir, 


Your    ob'^dlerit   servant. 


-»  • 


:'% 


> 

<» 


•'^   i 


W 


■^.  ^•'< 


f .  'f^W^  ^^ 


♦7.i 


-p»TT»;,',  '  ■^rr-'^.if.-r^, ', WUi!        ■  .■'T»»"      ;^  :TI"y 


'^^^ 


f*  T        '■■ 


y. 


ly 


*  '  T  ., 


^f  (*      ••*       .f 


u- 


•    ,]: 


86. 


,\      < 


WRt^U.\ 


AiSi' 


0^  t(«  ^^|jvml«d  8We«| 


Slw)t. 


Promt;   U.    S.    Consul, 


Pretoria^  Transvaal,  T'ay  7 
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Department  o1  Stat9. 


The  outbreak  of  plac;ue  in  Johimnes'oure. 
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Q4)6^ttact  pf  ^ontcrtU. 

Tnc  tmnsralcalon  of  a  letter  from  the  Governor's  Office  expres- 
sing  regret  that  no  official  notification  of  the  outbreak  of 
plague  in  Johannesburg  had  been  m-ide  to  the  United  States  Gov- 
ernr.ent  in  terms  of  ..rticle  5  of  th?  Venice  International  San- 
itary Convention  of  T'arch  lOth.  1397. 
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Letter  ?.'r. 


G. 


Enclosure: 
C.   Robinson,    Private   Secretary,   !*ay   5,    I9C4. 
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^\)&&i^taitt  olectetaluf  of  0;  tatef 


WoXn^,  ID.  <f . 


out! 


I   ii^jvc    tji"  lienor    tc   liand  :'f  i  horo-^ltli    *   copy   of   a  letter   this 
.  •:;coivc-J!   frv-:;!   tiie   Gcvcrnor'G  C.Tice    In    "hicli  Lord  Milnor's 


i'cji'3t    If   cyrrynsed    thr>  t ,  t'tmui^h  an   overcl^^ht,    no   crficirvl  no- 
• '.ri    •  tlciiiii:   t;rno   or   Ax-tic^      ">   of   tii5  '^r.nlcft  Tnt-'^rna tlonal 
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Dr 

-;  t,;:n   or  ':/^rcVi   13,    18^7,    ins    -j..    n   m-3o    Ir.   the   C 
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::o   ^'fll,::    -^t'-teo   ^r    the    -utUreakor   r--'^t:ii«   in  Joh?.n- 
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ij    ]    '       .-  4 


♦-    i  '  .      »      ,.         •  \? 


t,'rt   -vhile   serious    ilt^ra 
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has  axistsl  irith  r-f^^r^nce   to   th**   ST)r5ad  of   thif.  dls^asj),    it   is 
thoa';]it   th'it    th-    s:\ne    Ir   rio'v  practically  uador  control.      With 

I 

a  few  ixcptl^ns,    all   dnaths  have   b?«n   confined   to   the  natives 
ind  Asiatics.      No  niera.>or  of    tne   Americ-i-     colony  has  been    rUtack- 


J'  1. 


far    1::    [    ii  ••  .^    .•-;-,    -',le    to    uacf^rtrin. 
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I   hove    t'i?   :.   aor    to    be, 
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Sir, 


(COPY) 


Governor's  Office, 

Johannesburg, 

5  r'ny,  1904. 


I   an  directed  by  His  Excellency  Lord  I'ilner  to  express 


his  regret    th:^t,    throu,";h    'n   oY«^rri^ht,    no     ffici'tl    notification 
\\':\s   :nHle    to    -joMv   r/ov^rnrent    throuf^h  yrn   of    th(^   outbro-ilv   of   plague 
^i:   Johannes  burr.         Such  notlf  icition    In,    as   you  nre   doubtless 
v':'ivo    ^njoinru    by   Article   C   of    the   ''©nice    International   Sanitiry 
Ccmvetition   of    I9th.    T'arch,    1897,    'vhich  was  ratified    by   your  Gov- 


f 


orn^'^ent . 


I    tiTi   to   express   the  hope    tint   you  v/ill    exour.e    the    deliy  and 


.>' 


t  tke  this  letter'  a.s  a  fulfilnr^nt  of  the  formal  obligations  of 


the  Convention. 


am.  Sir, 


Your   obeiient    s^r^int. 


(  ::i;;,n(»-i} 


G.    Geoffrey  Ho. Vinson. 


Private   Secretary 


^1 


Jog.    L.    rrcrf  It,    T.sq.  , 

U  .    r.  •    .\.    Ci^Tiful  '  te  , 
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Pr**  toria. 


r'. 


^? 


s 


( 


4  ^ 


1 


.»  • .. 


•V  -^?r 


(Y^CO) 


.\ 


,^i^ 


ECf»n7X9    oj   tftrrli"   b-o^   yonf  Jlaox.^  a  ill   \,d   Lsios'ilf)  nr    I 
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>     \ 


V*    ^ 
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^ofuuuite  of  tn^e  ^WDnitcd  (ffiate,i^^ 


Pretoria,  Transv-^al,  May  7,    •  '^90  4., 


Swt.  Proffit,  U.  S.  Consul 


Oo  toe    ^eliaitmeitt  of  (ffiale,. 


CHIEF  CLERK, 

J  UN    7  1904 
omulect:  p. 

J  Uepartment  ot  State. 

The  whereabouts   of  Dr.   T.   B,    and  Wl'S,   2. 


@()&^tiact  o{^  ^^^oatertU. 

The  parties  mentioned  did  not  perish  in  the  Bletrafenteim  fle«4, 
but  nothing  is  knoiirn  of  their  subsequent  raevtments. 
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^^ovtoiaute 


*, 


Herbert  H.   D.   Teircs, 

Third    ®v^4tAtaitt  o/ectetaiu.  oE  07 tote, 


(JlCUinatm,  15.   ^f . 


ili-i: 


I  have    the  honor   t 


refer 


to  your  despatoh  No.  4C  under  date 


of  J-<na-iry  21  lust,  and  to  inform  yea  that  77hile  it  has  been  as- 
certained thnt  Dr.T,  B.  and  rrs.  B.  J.  Cl^ph-^ra  did  not  perish 
m  the  liL^einTontsin  flcod,  cireful  enquiry  both  in  the  Transvaal, 
and  the  Cringe  River.  Colony  has  railed  to  elicit  ^ny  information 


I-  tc  th^ir*  v-'her^-iOGuts. 


I   liavs    the^hono 


r    tr 


lie 


Your   ol:/'^:^cii^at    cervHnt, 
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¥.2   'jtJf 


»%u  of  7 


The  inpo  -tatioa  of  h(.rned  cattle  into  ths  Transvaal. 


Qt)tAbiact  of  ^ontcriU. 

!l!nclcr.ur2; 
nsport    In  duplic'its   rolativR    to    th?    inportation   of   h-rned   cattle 
into    the    Tr-jncvml. 


hui'   .-I  ^^  - 


«v     i. 
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Department  of  State. 
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rrmciE   B.    Looinis, 


Q^i^i.^taat  QTecietata  oE  o;  tote-, 
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,    W(uU^to»v,  1).  <€. 
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I  have  fa"  \j'V\o^    to  hand  you  herewith  for  ths  uce  of  the 


of  the  De..;irtirient  of  Co:n:.'.erc^  anl  Ltoor  a  report(in  duplicate) 
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I  have    the  honor   to   b^. 
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Your  obedient  servant. 
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Uc-n:-    c  .rriat-:!    cT   nothin;;   loss    tliin   tvo   yp'-.,'s   oldr>   the   morttlity 
luring   t    -    ^..erl^.!   --f    icclirr^tl  s^  tion    vrul.l   In   -11    p-^.b^liility   be 
:icriSir.?rHoly  Isss.      Apart   rro  i    the    ravi--r>   of   ?.hoclosl?<n  r.edv,.it-r 
viilch   IS   p.    r-ctor   th.'it    is  hopo.l    nce.J   not   ■\l-r\y3   be   rftckonel  rith, 
the   raortnlity  r^Trcnc£t   th-  Texan   cUtle   .-!o?g   not   -.;■  )o-r   t..  h-we    ^een 
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^on/Aitfate  of  tn*  ^waited  Oi)caU6, 


Frotori:.,   Vny    13,    T0O4. 


,  i90    . 


§ft)t. 


Irurnt,    U.    n.    Connul, 


cJo  tn-e    WekaXtmeni  oP  (ffiale.. 


(mmejcti 


Th<?   wli^rj^auoutG    of    JelT'ircon  D.    rtur!'i. 


^ 


/ 


/4 


Q^tittact  of  ^ontcrtU. 


rron- 


ises 


tr,   -.vrlte    tc  \\\z      G(.  Is. 


^ 


*v, 


\ 


AMf'        .1- 


'"^'^ 


oHo.  89. 


^otiiutaJU  ot  tne  ^livruted  Q7t<ite6, 


tr  9  tor  la,    Transvaal,   T'ly   13, 


,  ^90 


O^oMyUwlt 


Francis  13.    LooniiG, 


^fktu^lcufil  Q^tetatu.  of  Q/toUp 


<nCUin«to.v,   15.   <f . 


OHi: 


I   havf5    tiie    l.oiior    to    aj^aln   refer    to  your  despatch  No  .50   of  TvTarch 


?8tli.    ""'^st    rcl-ttlv^    *^o    thf   -vaereajcuts   of    JerferGon  D.    Sturm,    and 


to   ••td\  ise   y  o:j    iii 
the    n^uo  .ir\  '  r.   :  1  . 


,  t . .' 


5:itlen:an   is   at   precent   Trorking   on   one    of 


'    i  i".   Jcli.'^rinoc'Lur^;   »that  he   iz   In  ^ood   he-jilth,     \i 


A 

vX 


•:roi:.i  sr.?    tr    v;i"lt.*    to    1/lc    peo^">le. 

His   adiresc    1;;   P- ->♦    Ci'fioe   Hox  1543,   Johannec^ur*:. 


I   have    th'"^  lioaor   to   ue , 

Sir, 


Your  ocedient  servant^ 


onsul. 
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Pretoria,    Transvaal,   ?>'ay   14 


Sfet.     trornt,  U.   £.   Consul, 


<Jo  m«    ^ckattmeiit  c^  Q/ioU. 


OniElecfc: 


The  whersabouts  of  Tompkins  H.  0*  brien. 


A 


Q^^ioct  of  ^ontertU. 

The  report  of  his  death  confirmed  -  pa  'ticulars  of  death  not 
nt  precent  av'.il:»ble;  but  "ill  be  for.v7arJed  as  soon  as  received 
fr«-m  the  Consular  A^^ent  at  Johannesburg;  -  The  personal  effects 
or  Jece:ised  enclosed  heroTith. 


Enclonure: 


One  rind  t,wo  stones  nisei  n^  ivc-    r°ttlnc) 
One  pocket-book. 
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oHo.oo. 


^DOfUufoU  of  m«  ^wnite^  cDtaUi^ 


rrctoria,    I/ay    14,    I9C4.»   '^90       . 


3^om>iaMe      H^^r'^csrt  H.    D.    Pelrce, 


Thi  rd 


^^^M^tont  CDecUtcLiu^  of  o/LaU', 


(JlOUln^toa,  ID.  <<§. 


SI 


i-i: 


I   liave    the   honor    to 


r  L'f  t;  r 


to   your  despitch  of  Feoruary   ICta. 


relative    tc   the   rvherc  ibcutc   ■  I'   Toiir-j"kiiis   II.    U'brien,    ^nd   in 


^ 


renly  to  iDpi^-riii  /ou  that  th:?  retort  to  the  effiect  that  he  had 
.li-^d  at  Vnr  !Io::pitnl  In  JchanneGuurf;;  h^s  bf^on  ccnrir-::ed  jy  the 
Consul-ir  Aj;ent  it  Jch'Ap.nes'iur^.  I  have  not  yot  re  ^Iv^.d  ^u* 
p.U'licjlxrc  of  his  Jet\h,  and  can  not  theref  :^r';  ""ake  thrt  C'r~ 
Till  rciiort  re.nilrod  by  the  Conf:-jl.ir  Heculations,  but  upon  re- 
ceipt or  sine  froTi  the  ?  nirjulir  A^jcnt  at  JrhaTines-:)urs  will 
send   cane    in   to   thb   De'>a:^tinent. 

The  dfice'S'bl»s  ,  :. 'cc.  nl   efT-Tts   cnn^isted   of      a   ring  '.vlth 
the    two   outside    stou?-   "l.-^ln^.    ind   n   leather  pocV.-t-book,    h 
or   which  I   enclose  herev.-i  t/.. 
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Pretoria,    Transvn3l  ,  l/ay   14      i  190  4. 


Sifct.    Froffit,    U.    2,    CoTir.ul, 


I 


Jo  \ke    ^ejtaltmcitt  of  (fftale. 


VTns  R.    D.    Cur^.in^h 'n*<.\11ed   in    th<»  -.vir   bet'-een  Groat  Britain 


oKiulect: 


:ind   the  Boers? 


•I 


Q^tittacfc  of  ^onJtenti. 


It  has   been  ascertained    that   the  Col.    ConynrJian  who  •,v3S*ltilled 


in   the   late   war   IjRtvveen  Greut  Britain   and    the   Boers  was   not 
t'le   hun'^'ind   of  Vrc ,    Touisa  Cunnincliam.      Tlie  Col.    Conyn^ham 
killed   in   said  -rar  was   a  British   subject,   and   scarcely  past 
riiddle    -'-^c* 


'J 


CmiPF  Ci  tP\ 
J  UN   14ii^U4 


Deparfmont  of  *^fate. 
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Pretoria,  Transvaal,  Tay  14,  I9C4.  »  '^^^ 


^onotoMe  Herbert  H.  D.  Peirce, 


Tliird 


^^M^itcmi  QTeetetaiu^  oE  oi  tok-, 


Wa^in^toa,   W.   ^. 


oHi: 


I  have  the  honor  to  refer  to  your  despatch  No.  41  of  Jan- 


u\ry  29th.  last  in  "hich  you  !mke  enquiry  as  to  whether  Col- 
onel R.  D.  Cunnin^jhiin  vas  killed  in  the  war  "be tureen  Great  3rlt- 
•lin  -nnd  the  Bo?rs,  and  in  reply  to  Inforn  you  that  the  Colonel 
r. .  D.  Conyiii^han  reported  as  killed   in  said  v/ar  was  not  the 
hasu'^nd  of  V.rs.    Loulra   Cunningham  '"hose  Istters  'vere  encloGed 

i 

-ith  your  despatch.      The    said   officer  ',ras   a  British  subject, 
atul   scarcely  ^ast   middl^   nrie. 

I^lkwe    the  honor   to   be. 

Sir. 


Your   obeJif^nt    s'^rvant 


.    Consul . 


L. 


oN 


0.   92. 


/    ^ 


I 


ur,  .M^   ■     ^ 


f  !  M      ' 


'  V  :^  (-;  • 


'. 


?3™ 


/..  >  r 


^ottMiEote  of  tn>e  ^UDiiited  OMute^i 


Pretoria,    ?.'ay    16,    1904. 
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4"    Promt,    U.    S.    Consul, 


Jo  the    M)ekattjneat  of  (PiaU. 


QmuLect: 


The  claini  of  Dr.  lilliam  H.  J'cGreevy  against  the  British  Gov- 
ernment. 


SW^fctact  of  M^onlenU. 

I:nposnible    tr    secure   a    copy   of    the   aenision   of    the  Central 
Jua.lci:il   Cv■^r'l~.i3sion,    as    the   dfcisions   of    the    said   Cortnission 


ire   ver billy  delivered   l»*-   fue   Cliairnan. 


^ 


\: 


V 

v.-.^. 


\ 


A 


'     '  V   ^        - 


I 


t 

it 


\ 


C 


r* 


..  » 


*s*^ 


x 


f       4 


\  <, 


tfi^ 


oHo.      02, 


^o»uul!aU  oE  \ke  ^j^ruted  ^taUi, 


Pretorifci,    Transvaal,   Tay   16         ,  I9O  •»   . 


(7^otv&taou> 


Alvey  A.    AJee, 


SGConi         Q^VA^MAtoat  oicctctatu.  of  CD  late., 


WiuJUf^,  w,  ^. 


oHi: 


I   have    the  honor   to   .?cknov^led^e   receipt    oT   your  despatch  No. 
47    Ox""    the    loth.    oT   ?'arch  last    in  ':\'hich  you  direct   me    to   for- 
v/zird   a    2  "iV   ^^^    the  Aesislon  "by  rhich  payment  of   the   claim  of 
Di".    '.Yllliarii  H.   l.'cOrecvy   of   Scr-inton    ,    Pennsylvania, -.vas   denied 
by   th"   Central   Juuicial   Coririnsion. 

nci-'lylnj   thereto   I    re^r-et   tc   inforr-i  you   tliat   I    crrn  not   secure 
:x   copy    cf    the   decision,    as    the    same  was   verbrilly   deliverod    uy 
l.o   Chtir::^3n    -7    the   si^ld  Comiscion.      The   only  '.vrittwi   evi:!ence 
r    th"   Co"r-.:rricn*s  refusal    to   ent:^rt-in   s-iid    clMim  -.vliich  I 


s    '^e^n   able   tc    cbtvln    ic    eiriLrcIIed    in   tlic   Chairnan's  iVfcter, 


^     •       ^ 


oi'y    Gx    -vnicii  -vas    transnitted   ritli  r.iy  ?^o.    68  of   Janua 


ry   CSth. 


l:-ts*  ,    bat 


'•41*    ••'Ik 


^rt 


3   iic;  e    re'^r:  X 


W#    'w    v« 


1        r» 


r   the 


♦^  •  I  h"  «      r 


i.i 


.-n    , 


v.\.. 


cnvrnience: 


''A;,  trl   -iltv^eth.^r    frc^.    ttie    ra;t    thn  t 


L'l.i  i  -^v 


t:.e    tl'-e    Tor   riling; 


ex-irci    20-e    t^n  r.cnthG    ^c^,    Dr.    rcGrcevy   "^ould 
\A)l   appeur    to   hiv'e    ^i\y   right    to    conpen-at ion.    He    Is   not 


.^  rv  o        ?  ^  »  ,  -••       p  •»- 


ra;:sv-»al  or  Cr-AU^e  "ivcr  C^^lcny  -  he 
ari^x   no  property  d?strcyed  in  either  -^f  these  trc  colo- 
nics, -.1.^  5:i;frf^:^od  nc  1-sc  in  either  cf  these  two  colo- 
nics. 

Gorijjens-ition  v:ill  he  paid  only  tc  thoce  -.vho  saf- 
^c.-gJ  v.-ar  losses  in  South  Africa.   If  a  nan  sucVi  as  Dr. 
ycZrcevy,    -ho  is  not  a  resident  cf  nouth  Africa , cheeses 
t-  acTuiro  certain  r.-^per  notes  he  d^es  so  ^.  t  hie  o-vn 

rlskV 


I  have    the  honor    to    be, 


7^' 


Gir 


Your  obedient  servant. 


.  w.  Consul. 


y.  ♦? 


oi<o.  J 


rioHsui  jji  m^^'\ 


iM 


^Don-mtote  of  ate  ^Uoruted  Q;tate&, 


1 . . . ,- 

.4.       V. 


♦l*»> 
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^fotittocfc  of  ^ofttertU. 
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/foV 
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^orvMiCate  of  \Jfve  ViADiiitco  o/tateft, 


jt^retoria,    June   4^    I0C4 


> 


3iWDt.       hToffit,   U.    C.    Consul, 


ejo  tile    ^ckaitincnt  of  Q/tale. 


^ 


tor.       i^ 

v^k^ M' 


4: 


•        « 


QHibj^ct: 


I^^CwOjnts  for  Contingent  2x;:enGf3  Decnf^ber  and  March  wuarters. 


V 


u^^tact  of  ^ortUrvt*. 


1*  y/ 

y  / 


*» 


/ 


*  -i^w' 


...^ 


>vJi  ^" 


-f«: 


^0. 


( 


^o*uu£ate  oP  Vm,  ^UDnited  Q7tate6, 


Pretoria,  June  «,  1904. 
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om> 


iaule 


Francis   b.    l.oonis. 


V 


Q^i'M.^taat  oleetctata  oE  q;  laU' 


N 


WoiRwcv,  15.  <f . 


Ht: 


of 


I   have    tji3  honor   to   ackno-.vl'^dce   receipt   of   your   telegram 
2Gth.    V.dij  as  follcvs:  ^ 


It 


Unless   you  forv7a:'d   your   accounts    imnediately   and   reply 
jlly   to   instructions  you    vill  be   rer.oved   by  order  of  President. 
Answer. " 

I   also  have    the  honor   to    confirm   the    transmission   of   the  folow- 


m^  ans'.veri 


"All    accounts    sent." 


,  I  an  extreniely  ecrry  thit  I  have  neglected  to  send  in  tlie  accounts 
roiTDtly  at  the  end  of  each  quarter,  and  premise  that  I  sliall  in  fu- 
ure  do  so.   I  have  received  a  letter  from  the  Auditor  of  the  State 
Ma  othe-r  Departments  setting  forth  my  account  -"ith  trie  Government, 
?U  im  now  preparing  a  full  reply  to  his  instructions.    The  Treasury 
ccourits  have  been  ::oT-::arl^d.   to  the  Auditor,  and  I  now  have  the  honor 

her.2.vith  the  'Jcntinjent  hlxpense  accounts  for  the  quarters 


1 .-.  .- 


i.'  end  or: 


;iv.xn-  December  31,  and  March  31,  1904. 
All  of  the  instructions  of  the  Department  .vill 


w'G 


f*,  .1 


i  uj.xy   answered 


•'    next   mail. 


I  have    the   honor    to  be. 


Sir 


Your  obedient  servant. 


^-*^v   w,Al   -^0» 


as  stated. 


vc 


V 


\  .' 


^' 


\ 


U.  S.  Consul. 


'■     > 


1'  [•"•m:'-'' 


rr:rT"lf^\'     ■'- 


V 


r.-: 


T 


Pxrjeaxi  of  gucjcottnts 


^  ■ « 


*  ''-i- 


'^' 


t 


■«■>  y-. 


..^•' 


/ 


I'li'mTir^l'mBTt'rjr- 


T 


'T^ '!!,<!  *•  ■^^^^■,'»*",!'^.^''-  'T*  ■■•  wi^iipyijfiiir'r'^^"'^  ^^  rT^'^-'^^"'"   r' ' 


i 

i 


♦ .  • 


94. 


r  JUL  26  1304  J 


CHfl^F  CLfeRK, 
JUL    25i}K)4 

Department  of  State. 


^' 


rr  Pterin,    Juiis 


I9G4. 
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^j 


@W)1. 


Frorx-lt,    U.    r.    Consul, 


«Jo  lii«    ^cji/altmcni  of  oHaU. 


■I 

.V] 


Tii^   cl\l'"   0?    the   Union  Bi'ii;e  Co. '■ninv   of   W"w  York  aralnst   the   . 


*if 


^Vi'itlsh  Oc  'r)i^i.;<*nt    fi  :^   a    '.i^iJ^e    tc    \^    constructe:!    at   Jiicobc- 


•  * '    ^ .  1  • 


:i  :e   Pre<*    Ct'  te. 


Q^C^i^ttact  of  ^oaUrtb. 


*    •       •        ^ 


3uC"'iv^t»>:Cf     ••'iiiCii    li  i  3     ^-loGCu 


rel:AtWe    tc    the 


/V 


"  liJ!    ot  .  tC!.?  .it    ..:>.';    II. .  t    ^.    fornal    claiia   on    ben -i  If    of     • 


I 


til 


<.       L    A  1    , 


to 


i.  *.ll    O 


-   V, 


^    1  ^ 


'    '     U    nJ  '. 


—    r^   r-'  -     ,- 


4.     • 


Ihe 


.1   M    Ir     1 


X         C     LtvC   i    >wy    J.  Cl     A. 


Com- 


•\"^^ 


«    9 


w     U  A  A. 


?I'0. 1 


.c\le    Dunn  ^c    ^^  •  , 


7  ^"^ 

•7  /t 

7,1 

3/1 

/    *-* 


*^     /*     »»v      ^V      • 
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.JMM 


JUL    :;:oiy04 


*jo>jrtiMo»o'n  ol  Statat 


^i 


United    States 
G o n r> g l-^r  A^; e ri c y , 


Ta?   UriiteJ   St-ten 


o 


nsal , 


pre  tori  a , 


Dear  oir^ 


port  Elizabeth^ 
July  30,    I9C2 


In  rej^ly    to   yc  ur   letter   of    the    nf^ncl.    inntant   re 
clain  nacle    by   tl:e  Union  Briu^e   Company   of   :>'v   V'^rk  r\na  Inst 
the   Covernnent   of   Great  Britain,    I   have    connunicateJ   with 
!>r.r,rs.    T'ackie   Dunn  A    Conpany   of    this    to'vn,    and   no:v    enclose 
you   copy   of    th^ir   reply. 

I    an,    J ear   Hir, 

Ycurc   faithuully, 

J.    A.    Cha'jaud, 


y 


K 


SS=3C 


ml      WW 


o 


Copy 


2iv 


Gov^rnnent   ClT  Ices, 

B 1  (>e nr  on  t  e .1. n ,    0 .    P  .    G  •  , 

I3tii.    July    I0C2. 


Tn    I'rply    to   ycur    rit.L.T.    r?    th*    4»/n.    'MK^.    I/th.    inr>t.,    I 
rf^'-^ret    to    stitf5    th"^t    on    sujnittinr    the   nntter    to    the 
Golonl'  1   C?c/et'^  ry,    I     in    .Virrct^^u    to   Inrcrn   you    thnt    the 
Ci"in^^;e   River   Colcniy    ^/ovorir^ent    rei)U.M*i  tec    '^ny   li'tbility 

-:'t^h   rer;nrcl    to    th^    :^rivT;_;.e,    -^ml    T    -^.r.   rr^vr  lr.\    not    to    fur/ 
rilsh    1  :iy    vletiils. 


I   h:\ve    the  hDuor    tc    be, 


Clr, 


Your    r\euic:nt    n-^rvant^ 


(Cicneu} 


(;>    A>    Tortile roft^    ^ 

Dir'^ctor   or    rublic   7orks. 
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:^...ydc 

appointed. . .  Q.^^yifft^h^^^ . .  C^^f^i^. 
At.y/led/^^^t4S-^^^  the 

diplomatic  representative  of  the   United  States 

at -^d<Ort,^X:<^rv ,  with 

instructions  t<r  appfy  for  bis  formal  recognition. 


9 


.ir 


0 


r  :   1  ' 


10 


^ofi/iuCate  of  tn-e  ^UDrutc^  oiWei, 


f 


V 


17     o    ^ 


rre tori  a,   Transvaal,    July 


7,    1904 


,'190     . 


^Of^" 


Froffit,  U.    S.    Consul, 


00  m^    M^eliattineat  of  oiWe. 


Re{;istration   of 


CHIEF  CLERK, 

I    P^Partment  of  State. 

American  CitizeusrcsTT? 


Transvaal 


^nd  Crahre  River  Colony. 


&^l)6*ttact  of  ^orttertt*. 


^ork  r)ro£;rescinr   nicelv. 


\jmM 


■  -.Ar^^agfe.     


oHo. 


r-^c 


^oruiiEate  ot  \tie  ^Ivruted  o;  tate&, 


ri* "  tor  ia  ,    Trancvaal,    July  7, 


,  m 


4. 


4 


O^onxyUwle 


oHi: 


PranCiS  1^.    loon  is, 


^noMiAtani  c»ect€taia  of  o/laUj 


WcuU^toa,   W.   ^. 


r.ererrlnj    tr    r.iy   ^.r^si^atch  No.    74    of   F«'oruary    17    last    relative 
to   tli?   ]-sjistvation   oT  Auisrican   citizeus  reslcJent    in    the 
Traasvaal    and   Crnn^e  Hiver  Colf^n^n-jr  I  h:t¥e  'thd'h^ofior   to  hand 

> 

you  her5v;:th   one   of    the   Terns   beinj  useJ   as   indicatins   the 
.aetlioa    "-.eliij   S"j:  loysj    in   ol.tiinin^    the    n-cess.ry   .Vata   for 


*■ '. 


/-»  i   .  r»^  »-.    *;    ^       .    * 


Liiff    Co":'". J.  I 


ioa  of  the  record  in  questicn. 


I  ar.  fu:  ti 


u  ^iier  r.le-:c«v.:  to  :(ifrr;r.  you  that  the  work  is  pro 


:resr;iri  ■  i.icelv. 


I   have    tlie  ht.nor    to   oe 


Sir 


your  obedient  servant. 


ncul 


Er-cTosure;  as  stateJ. 


CONSULATE  OF  THE  UNITED  STATES. 

Pretoria,    Transvaal. 


May   1st,    I  go 4. 


Sir, 

In  order  that  you  may  be    registered  in   this  Consulate  as  a  citizen   of 

the   United    States,    and    your    name    included     in    the   catalog^ue    about    to    be 

compiled,    you    are   requested    to    fill    in    the    blanks  below,    and    return,    without 

unnecessary    delay,    to    the   undersigned. 

Respectfully, 

Joseph  Edwin  Proffit, 

U.  8.  CONSUL. 
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Xames   and  ages   of  children    living    in     Transvaal   or    Orange    River     Colony 
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lion,    in    duplicate* 
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in  duplicate*      ^      m      m      ^ 
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Issued  f 


I 


Charleys.   '!' andau  Toolf 


April    9^    1904.  - 

,  a  native  and  loyal  citizen  of  the  United 


States,  hereby  apply  to  the CoftGul 


of  the  United  States  at Px'e  Icjrl.'i 


for  a  passport  for  myself,  accompanied  by  my  wife. 


artina 


,  and  minor 


children  as  follows:    — 
on  the day  of^ 


^f4J^ 


,  born  at — 'Jorc*^-^ ter ,    C, — CL.. 


,  J?387  f  ^nd. 


I  solemnly  swear  that  I  was  born  at. 


^.ouisvil  le 


0 


^ — !>nt  jckv 


,  on  or  about  the J-T day  of A^r  11 


,  in  the  State 


,1300; 


that  my  father  is  a ga  tive 


citizen  of  the  United  States;  that  I  am  domiciled  in  the 


United  States,  my  permanent  residence  being  at ?jC)Uiovlll6| 

State  of Kentucky 


,  in  the 


,  where  I  follow  the  occupation  of- 


T.^erchant 


that  I  left  the  United  States  on  the z^^^y  of^ 

temporarily  sojourning  at LourcnigO   rarquaz 


TT^fty- 


I  -^3D3»  ^nd  am  now 


^;  ^i^Y'^Sii^tM^awf^f 


» 

(>/:\xxx,xxxXAXXXXXXXXXXXXXX3fX       ;   f.^^^  j  intend  to  return  to  the  United  States  within 

with  the  purpose  of  residing  and  performing  the  duties  of  citizen- 


Tvo   ye-u's 


ship  therein;  and  that  I  desire  the  passport  for  the  purpose  of    J^'^^^ntlf  ioatJQTI. 


OATH    OF    ALLEGIANCE. 

Further,  I  do  solemnly  swear  that  I  will  support  and  defend  the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and  domestic;  that  I  will  bear  true  faith  and  allegiance  to 
the  same;  and  that  I  take  this  obligation  freely,  without  any  mental  reservation  or  purpose  of 
evasion:   So  help  me  God. 

(Slr:nea)    Charles  Tamlaa  Toolf. 
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(See''the  American   Passport",    paf;e3   119-120.) 
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No.  103. 


Consulate  of  the  United  States, 

Pretoria,  Transvaal,  Aiagust  8,1904. 


Honorable  Francis  B,  Loomis, 

Assistant  Secretary  of  State, 


Wacihington,  T).  0. 


Sir:- 


I  have  the  honor  to  hand  you  herewith  copy  of  a  petition 


this  day  received  from  certain  colored  American  citizens  temporarily 
resident  on  the  Rand  in  which  complaintls  made  of  the  treatment 
accorded  them  in  this  Colony  by  the  responsible  Colonial  authorities. 
The  petition  is  true  in  all  respects  save  the  allegation  as  to  the 

« 

rights  of  the  side-walks  being  refused  them.     The  maintainanoe  of 


such  prohibition  lies  rather  in  oust 


•)M 


than  in  law,  for,  I  am  ad- 


vised that  such  prohibition  was  abrogated  with  the  accession  of 
this  Colony  to  the  British  Crown.   However,  the  sentiment  which 
exists  in  the  breast  of  the  average  white  man  in  South  Africa  against 

4 

the  use  of  the  side-walks  by  people  of  color  is  perhaps  a  greater 

* 

deterrent  than  any  law  could  possibly  be. 

The  prevailing  law  relative  to  railway  transportation 
does  not  differ  in  any  essential  respects  from  the  laws  obtaining 
in  many  of  our  Southern  states  in  so  far  as  the  colored  man  is  conr- 
cemed.   it  is  true  as  alleged  in  the  petition  that  purchase  and 
use  of  tickets  by  colored  men  of  any  nationality  are  confined  to 
the  third  class. 
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As  to  the  allegation  of  not  being  allowed  to  do  any  bus- 
iness because  of  their  American  citizenship,  you  are  infonned  that 
petitioners  probnbly  meant  to  allege  that  tJ^adesmen's  licenses  were 
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not  given  to  colored  men  of  any  nationality  in  this  Colony.   I  Imow 


Y 


of  no  instance  in  which  Americans  have  been  refused  license  solely 
on  account  of  nationality. 

As  to  allegation  that  petitioners  have  been  told  that 
they  must  expect  the  same  treatment  as  is  accorded  to  the  African, 


I  believe  the  same  to  be  true. 


I  had  occasion  recently  to  re- 


quest the  Colonial  Secretary  of  the  Orange  River  Colony  to  define 
the  status  of  two  children  whose  father  was  an  American  colored 
citizen  i»hose  case  differed  in  no  respect  from  that  of  petitioners. 
The  reply  was  as  follows: 

••I  have  the  honor  to  acknowledge  receipt 
of  your  letter  No.  1354  of  the  18th  instant  forward- 
ing a  letter  f]?om  Mr.  MacLean  Homan,  and  to  inform 
you  in  reply  that  the  girls  referred  to  by  Mr.  Hownan 
are  clearly  coloured  persons,  and  can  not  therefore 
be  exempted  from  the  laws  relating  to  natives  in 
this  Colony*. 

The  Department  is  further  Informed  that  complaints  similar 
to  those  embodied  in  the  enclosed  petition  are  of  fretjuent  reception 


at  this  Consulate. 


I  have  invariably  tried  to  make  the  colored 


man  contented  with  his  lot  in  South  Africa,  pointing  out  to  him 
that  he  was  in  a  sense  a  guest  of  the  British  Nation  so  long  as  he 
remained  in  the  Transvaal;  that  he  entered  the  country  with  Know- 


govern- 
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nient  of  Its  household,  and  that  so  long  as  he  remained  here  he 
should  deteimlne  to  abide  by  those  rules,  however  harshly  they 
might  press  upon  him.   However,  such  advice  has  not  in  any  sense 
diminished  the  complaint s  received  at  this  Consiaate,  and  I  have 
decided  to  lay  the  matter  before  the  Department,  and  to  await  your 
advice  thereon. 

The  petition  has  simply  been  acknowledged  and  petitioners 
informed  that  their  complaint  has  been  forwarded  for  your  con- 


sideration. 


I  have  the  honor  to  be. 


Sir, 


Your  obedient  servant, 

Joseph  15 .  Proffit, 


U.  S.  Consul 
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Johannesburg,  8/8/04. 


To  His  Honour 


Joseph  S.  Prof fit, 

U*  S.  Ooiansel. 
Honorable  Sir: 

We  the  xmderslgned  natives  and  citizens  of  the  United 
s twites  of  America  do  humble  and  earnestly  appeal  to  your  Honour 
for  iranedlate  consideration  of  our  disputed  status  or  recognition 
as  civilized  people  In  this  State. 

We  find  that  our  liberty  once  enjoyed  under  the  late  Ck)v- 
eminent  is  abrogated,  and  we  are  left  without  protection. 

We  are  at  a  loss  regarding  our  treatment,  and  therfore  ap- 
peal to  you  for  the  adjustment  of  the  same. 

First. 
We  are  debarred  of  a  second  class  railway  ticket  because 


of  our  colour 


Secondly. 


Prohibition  from  walking  on  the  sidewalk  for  which  we  are 


thrown  about  like  chattels. 


Thirdly. 


c> 


We  are  not  allowed  to  do  any  business  because  we  are 


Americans. 
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Fourthly. 


We  are  told  that  the  Amerioan  natives  are  (or)  subject 
must  expect  the  same  treatment  as  the  Amoans.  To  this  and  more 
maKes  our  treatment  unbearable,  and  demands  your  immediate  attention. 


Trusting  that  our  appeal  may  find  your  kind  approbation, 
we  beg  to  subscribe  our  names. 


( Signed ) 


C.  D.  Marten,  and  others. 


Thomas  Brown, 
Thomas  Hazel, 
U.   UoCaully, 
James  Thompson, 
B.  AiTOstrong, 
Harry  Smith, 
R.  Oramrell, 
Alex  Magrombry, 
Charles  Clifford, 
John  Strody, 
J.  Hoggens, 
J.  J.  Leach, 


P.  S.  Anxiously  awaiting  your  reply. 

Address  Thomas  Brown,  Box  1222,  Johannesburg. 
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Mr.  Van  ckn  Berg  vaa  called  upon  to 
decide  an  interesting  XK>mt  on  the  caii>ured 
qu^Liou  at;  "A**  ^<  .  yesterday.  Th# 
4>oiiit  Aix>*e^out  of  i(^  in  which  a  niau 

wus  chwg^ed  with  t»441in^  a,  ix^ttle  of  liquor 
to  a  colourftd  p^r*on.  Mr.  L>Rcre  'I\>tten- 
hiUD  objected  to  the  cliuig«  on  the  grouDd 
that  tho  perfton  to  whom  th^i  liquor  w«ui 
cdleged  to  liav^  ibe«n  sold  w«as  an  American 
ne>cro»  and  a  person  of  much  higher  social 
tttanding  than  the  .^f  i(;in  liAtive. 

Tbe  *'Aiiwrican  cKuv  •,'  a*  tMr.  Toiteii- 
ham  d^acrlfc<^d  hitn^  \vAt>  tU«n  plaoed  in 
tho  "box,  and  he  ^af^his  naof^  m  Thomaa 
Brovm,  an  AUKricai.  '  :^ro,  \y>nx  in  New- 
cafElie,  U^lawarc.  Ji.  .^d  he  had  ibcen 
pwrmitted  to  have  drink  aappbed  to  him 
at  ^ttle  6tort«  b^ore  the  war,  and 
•till  ifblo  fo  get  It. 

Mr.   TottonlAui :    Yon   haT6   a 
Ain>rka!-^V«t. 

An<f  you     were     educated     at 

(school  ? — ITes. 
M\    Von    den    Vrr^:    Wha*   wa*   ycmr 
education^ — v.efi,   I  leajiied  to  read  and 
write. 

You  ard^not  a  prolec^r?    (I^rfwighter.) 

A  pa*Aoge  at  amis  then  ensued  between 
tho  Pttblk  Iro&ecutor,  Mr.  Q^soa,  and 
Mr.  '^'ottcnhain. 

T!".c  fonucr  ar^^ed  that  the  witncas  was 
%  coloured  person,  and  therolore  p ro- 
ll :  1  by  law  f roK^  beiui^  suppli^  with 
alcoholic  liquor.  If  they  made  a  distinc- 
tion ^et'ween.  an  Ameriican  native  ajid  an 
Atrio&n  native  then  the  tpirit  of  the  law 
would  not  Ibo  carried  oat,  and  h^  con- 
tended t^at  in  thin  case  an  aSence  had 
twen  oontimitted. 

(Mr.  Tottenham  «&id  it^fwaa  a  matter  out 
of  wluch  international  coa^>IicaMons  mtglit 
ariM.  A  man  w^ho  waa  entitled  to  a  vote 
in  hit  O'wn  country  was  cmrely  entitled  to 
haTO  a  bottJe  of  cherry  in  tbi»  country. 
TIm^  Anverican  native  wia  nrodi  mor^' 
[  I  civilieed  than  i^e  African  native^  and  if 
i\vPi  American  pconle  thought  fi*  to  confer 
the  f^vikiree  of  a  wfiite  peraon  npoi» 
him  We  would  'be  insulting  the  American 
peo|>le  'by  defwivdrff  him  of  these  privilegea 
wlien  be  come  to  our  country. 

^Ir.  Van  den  Berg  decided  that  tbe  man 
was  a  coloured  person,  and  directed  that 
tiie  prosecution  should  Ibo  proceeded  with. 
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@W)t. 


rrcr:"i  I ,    A.:cbricau 


Consul 


tJc  toe    ^ckattment  of   oJmtc. 


cwiulcct: 


l':?lnL  Iv  > 


4-  •     4. 


tu?'    pr»v.0,.eT«G4    of    :^l->i;ue    in    tlie   Trans- 
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.^190    . 


@(fe)t. 


rroiTit,    a:5 


?>o  tae    ^ekatcmcnt  of  5; tote. 


uimuiect: 


V 


The    clni-.i    o?   Tfillir>'$  B .    Bilclc    -i^aiiist    Vat   Dritl&ii 


GrA-erniit  nt. 


Sttitittct  of  ^oaUnU. 


EiicTc.-.j.:-?    c?    ro(}*lot    i''..  ^   Sixty  .rcuriiLs  Stirling    to 


•je    tx- 


jcat-^i    b«rc.^    00-*  British   conculjir   orri«ial    -tn.?    r«turri-'«[ 
to   this   Cofirrul-x  tt  •  '* 


»*  • 


....^... 


I     •»» 


\ 


A.^ 


^ 


*   •fc.i  — 


.n 

,^;- 


v* 


OCT  17  1904 


(o     1^     '  \     M 


-        -^W     -'-         )j      -t        ■-  '     ,'      ■.->-.*•      ■      T-    If 


r  ■  •  ^»"' V,  ipf^.f  *^'i>7i»^^  r/->HniM*     •  v - 


-*(^; '-    »7^'"   ''s^vir^^*  ■  ►*' 


oHo. 


1 1 G  • 


^onWctte  op  t^e  ^wrutcJ  8^tate&, 


,  190 


u^ofuyUwi^ 
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i^iircs 


m' 


Q)\)66l6taiit  Q/ectetatu^  of  o;  tote, 


QHt! 


<5|jKuRivat<»v,   15.  <f . 
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•   V  X 
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^ 


4 

I      i4 
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^i         .      L.  '^1 


•         I        • 


:         i         .      I 


Y~'    '    •  • 


fiM 


J     X.- 


>i^    >    7(k        wO 


r.       r* 


t 


'    «        u  ^*    • 


1     ^ 


•      >  -   V  4. 


(v  t 


I       » 


f    • 


*»  • 


\     ■• 


»  : 


r 


•  --%-»■      \     :.   J.  -  •   *..? 


<x 


oNo.  11^- 


■.!H'£/v-- 


^on/iuEote  ci  tR-e  ^rtii^'^  oPtateft 


I 


rr-ftorla,    Transvaal,    S^pt 


fo.   •  "904 


t. 


Iroffit,    Ar«tri«an   Consul, 


^cfittitmcat  of  9W, 

CHIEF  CLtRK, 
0CTL\'2  1904 
Department  of  bu 


(^ 


«/ 


c^y 


lato. 


Tho  petition  of  cfrtain  «oIor«*  Aacricr.n   citi^.tns  in  Ui«  Trans 


vaal  rslativ*  to  tlnlr  treat  «ant  hy    tli»  Colonl.tl  auDioritits. 


^ 


Q%)&&ttact  of  ^ooUnU. 


r 


oNo. 


?T  '  . 


-*       r 


4  f>^ 


,    190    •'  . 


UwotuyUwle 


Q?ti: 


w 


/ 


v"  *« 


I       4 


U0 


Q^&^ufcojit  QTecietala  of  oi  toU-, 


."4* 


<5ljOU:«^tov,  115.  (^. 


T    ' 


'  '■.  1      ;  .i.>f.  i,>;        ',0 


I 


T  - -^ 


■I.    w 


'.tiv  ^  ■o-j  petition  froH 


*»a* 


r.  ■•.r  nyr^H 


1  ^.* 


tii  ...\  rnrily   r>'*T  ?a;it    in    t:.c   T 


i         I 


•t 


«    1^  t  i 


- '  ^     i 


t.u:^{^    1  ro* 


»»fp 


:  "^ . 


fi 


A 


^5:,''l. 


••'ilcl;    .iftr*'!,:..    strtS';»Tt, 


.1 


.  •     .  1, 


W      V 


-. .   •    • 


>  J  5  <^  ^ 


itc'T  ur 


w       I 


'^    4.     W      - 


i.  j'>  ui^nciT 


t  * 


«      •    % 


J* 


i:. 


T     • 


^r 


/^ 


»t  /• 


Pr 


"•^"•■^    ^  '^^-t 


♦  ♦ 


^ 


\ 


T    -  T        •% 


Oo^X^i   a. 


c 


^^cx  eAjur 


"OPPRESSED" 

» 

AMERICAII_NEQROES 

AND  TRAN8?AAL  POLICY 


Brittr't  tpMlal  to  IM  Uatffi 

LONDON^  Thurs.,  S#pt  16,  11^  ma. 

The  SUte  Department  at  Waftliii^fton 
hat  received  a  pttitkm  Uiroufh  the 
Amerkan  Omiul  at  Piretoria  from  a 
Qumb^  of  AtnaTMUi  nc^^oe^,  fttroDgly 
protesting  a^p^imt  the  Transvaal  Uot- 
ammeat't  tfeatm^ot  of  them. 

The  petitioaere  cUim  the  ''riglitt" 
wliich  they  enjoyed  uoder  the  Boer  Uor- 
ermnent,  and  ontiipiain  <Utterly  d ,  their 
exclueion  from  railway  oompartmenta 
BOW  reiervad  foe  iffhitei»  and  to  on. 

They  deelare  that  tha  ^lour  line  is 
so  rigidly  onlorced  in  the  Tranavaat  that 

life  is  unbearftUe. 

The  Ajnertoati  Oonaul  oonftrms  these 
statements,  but  points  oat  that  the 
petitioners  are  tressed  in  tha  manner 
eotnpiained  of  not  booauae  they  'are 
Amerioan  eitixene,  but  becanee  all  col- 
oared  people  in  the  Tranflnraai  are  treat- 
ed similarlyi  and  as  negroes  are  treated 
in  the  Souttiem  Btates  of  Ameriea,' 
'*  where  oostom  auperaedee  tiie  laiir 
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t 
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■  ■  "Ti - x~^'' ~'v  'm?^"' -'. ' 
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V 
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t 


/ 


■7I.'-'  "■;.  J^-rT^-iiT'; 
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■•:  ••■  *    ■  ^.^' 


i-^i*''',* 


;       ■ «    ■  ■;T;iw,i%'-\. 


•:\  V     %      ■"  m:'^/j«'<- 


oNo.  115. 


rr>^ 


;i  .  1). 


■v     • 


'4    / 


^OM/WiEttte  of  VM,  ^Uorutei  1^£Ee^, 


rretoria,  Transvaal, Sept  30, 


,190 


@^fer.  Prof  fit,  American  Consulf  i-retoria. 


•^    ♦ 


cdii&pct: 


*.; 


i/y^ 


The  withdrawal  of  passport  issued  to  Charles  L.  Woolf., 


.   I 


lV 


©WAttact  of  ^oaUriti. 


*i 


^CT 


'«^P4r 


<?y 


#^ 


i//. 


/% 


^/it 


Oi 


'^ta. 


^jfsrr 


S-J.'A- 


-i^w^  ,-..'  .       'i'£ii.k 


■ft'    '.^jr-  ',\W"1  "'^ ~~     ^,\i    '^  .7^'  '  .  >     ■  •  r.-'-t.fr—,-      "•' "  '    —      '■'"  •  .^    '-r  •''■  "1  .If,-  •  ■:  ••"^  '\T^ '  W' " '"il 


r  ' "  ^■'TT 


i^"^-''-*  \  ^'■*7  X^  ~^F"77^ "«*''' ■'^1^',? 


oHo.  115. 


irotorla,  Transvaal,  Sept.  30  ,  ^904  . 


(T^onotoute 


/ilvfty  A.    ndee, 


S  e  -:  ond 


Q)^&^H&tant  Qiectetaiit  of  onate, 


''lOUiajtcv,  '®.  (f . 


oHt: 


I  have  the  honor  to  acknowled.'^e  rccftipt  of  your  despatch 


No,  63  of  Aucust  26,  relative  to  the  withdrawal  of  the  paiiport 
Issued  to  Charles  L.  Woolf ,  and  in  reply  to  inform  you  that  in 
obcdiencs  to  the  direction  therein  ccntainod,  Mr.  Woolf  has  been 
called  iip  n  to  acrrancler  the  passport  in  question,  the  fees  re- 
ceived  fron  hia  for  same  having  been  returned. 


Upon  rocei.^t  of  gaifl  passport  the  sane  will  be  rot-irned  t 


the  Department* 


•I  have  the  hgnor  to  be, 


i^. 


Your  obsdient   servant. 


n   CcTisuI, 


'Ttr»-    ■  ,v 


w%\ 


1W5' 


■"-T-'WVW'i 


C1» 
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r 


.JTCTtf 


.4/ 


.vr 
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^r.^^•\^•t 


0^}o. 
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118. 
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Pretoria,   Sept. 30,    1904. 


@W)t. 


troffit,  American  Consul, 

tJo  toe 


cjtattmeitt  oP  aJW/C. 


cmioiect: 
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■'\-r 


^'C 


Concession  granted  to  Michael  Whitty,  an  American  Citizenji  by 
the  late  Republican  Government  of  the  Transvaal.        , 
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u^ttttct  of  ^ooUrtU. 
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O^ofuyUUM 


rterbert 


Th.  i  r  A 


JL.   p.    t'eircG, 

©^^^i-^tartt  Q/cctctata  ol'  cS7  tote-, 


WaXn^,   ^.   ^. 


oHt: 


1  have    the   honor   to  hand  ycu  herev;ith  a  petition  together- 


•vith  certain  papers  referrad  to   therein  as  exhibits,   relative 
to  a   concession  granted  ty   the   late  Republican  Governr.ent   of 
the  Transvual   to  Michael   A'hitty,  Ksq. ,    an  American  Citizen,   for 
the   purpo-e   cf   supply! n<^   rras    tc   cor^f^ir.   Jlistrlcts   of    the   Wit- 
wtitersrand  G'^ld  Fields, 

Mr.    ^itty  feels   that   the   prenent  Gov-?rnnent   are  working 
T  deprivation   en    ^^!r,   ri/^l:ts,    -xnd   thorefcre   solicits   th«   the   aid 
Ox''   tlie  Department   oT  State   in  hrincinfr   the  matter     to   the    attention 
of   the   proper   lut'iorit  I .  _    in   Lcnacn. 

I.'r.    V/hitty  pronises   to   furnish   throurrh  this   Consulate   ^ny  ad- 
.-Jlticn-il    infoi-ation  whl  Dh   '.lie  U-pf.rtr.-nt   my  require. 


I   have    thf:    lioncr   to    be. 


Liir 


Y'^ur   ol)fr 


fiAp  r  i  c  -1  n 


Ccnsui . 


£n.!l03;ireo.       rctition 
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aJt    ^-^-O   C^^^^^^ 


.^i^^^-^Cc  ^"^  ^A-^*^^^ 
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A^ 


L\J^ 
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Cx\..\J^ 
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A/L^ 


^^(^^ 


T    ..^    ^     uriiU, 


■1 
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r- 


"•. . 


Mbd  topt/Mib^r,  1904, 


i?o 


3»i«  |fc>ii«  John  laj^t 


■»cretArf  ^  flAl*! 


■^:^ 


Daar 


in  Jbiy  Hii^    I  giCAiMl  %  0 


AMft  Ui«  Owfrrm^tn* 


JliM  aiUi  IlOl  th*  OtlMOil  Offlo«»  UnilM,  ftaform^d 


/ 


I  XhMl  lAld  th«'Mn» 


08«ir#,  C* 


«• 


ttim  AB«rloan  mimsiy  in 


LoixKMi  aM  xha 


fhit* 


L»rA 


a>Kl  Mkr  ChABlMrliilJi 


on  ay  b«h«If  aiid  h«  iltfiiB»«d 


VMI«  lioUi  tevd  Onalov  MA  Mr 


ChaabarlAftft  had  ^old  bll  Vi«  olA  CoDcaoaiM  oonid  not*  W  roootnlssd 

!•  th«  British  Auxi)ioxltl«s 
In  Lha  »WH  I— ir  fiMT  acw  H^ita,  tttts  iBpljftlv  t^ui«  X  would  cat. 


ba^  Um«  X  shoiad  aoiD*  ofi  oipita^' 


xJiam  ?-  l^looWO,  1^ 


ftTMndoA  oOTMsyondoAoo  fM|#«o<  oOforlllgr  a  MVlOd  of  8 


yoars  dxuriflf  Hhioh  iA»« 


t4A 


with  «o  woffo  doU^rad,  and 


Vrchoriir  of  Xih*  Pvvmfi»  O^f^ffnm^aXf  tlia  VMpritory 


aabmcdd  In  Mr  Conc#aat 


a  00^ 


and  tl#tHtavid  to  aawiy 


formed  i^mlctpal  bodtoa  Oho  mm  staao 


ao  V1ik^  X  hara  oo  rights 


raayoctdTo  boundaz^oo  t*  Vtdo  lotaor 


Johajinasbcirty  Kncloauro,  9, 

Acainat  Vila  I  aoa« 


xdy  pootaatty  aa  %olni  aoat 


unjust  and  aaountlaf  to  Uia  cofif&aoaiAoft  Of  ay  pa'Ojorty, 

Xn  August.  liQi^il^  Curtia^tho  AaOtatant  Colonial 
Sacraxary,  n:*9torla,  oallod  upon  a9  lolloitoro  and  statod  to  tl^om 
that  ha  would  \>a  proparad  ahortly  to  autel'b  a  propoaal  for 


of  ohla 

A 


naxtfa*  on  carLelh  ItMa  ha  would  lay  down, 
Qti  A^pil,  fihy  liM.a  l«t«Wr  wM  r«o«lv«4  ts^m  tiia  Coloi 


Offloo  i>r«Xi09iii»  •Aolpalnt  %  l«L|«r  (SA%a4  Vi«  llsr  I^Voh»   lft>4. 


/ 


froB  Mi%  Xovn  ciarict  JptiBnaidinm  >•  ^mIo^^uitm^  % 


il 


»»    thiB 


Iftlioi 


i>ttia.i#d  ^  tfi*  IKh  tnauoit  :- 


BnclosiUr«f   (!• 


ftoB  thii»«  <l*<MMnt4i  l^  will  %•  m%^%  Uia^  n^tthwr  tha 


protttsts  •r  liord  OUalfw^  %  Chaig^riaia  «r  Hr  Curtis  h»ft 


n 


ca0rt«d  OUT,  •!)€  I 


•t  th« 


•irt  t4a«  |ft 


havint  W  ^f^^t  vt^oti  •«•  if  ^fitmi$  miu#g  VUccn 


tii 


ZB 


«•  • 


Lha  TUf  wriXr  of  WukH^^^xA 


Alw«r  A,  ii^  AotiHv  iHozHitar: 


I  bcf  Xi#  Mi^l3r»  'tf)^«  th«  ConaM»l«i 


«tt  iii<mt  t«  •  fwurs 


Lhls  was  Jim  tias  cf  Via  axoliMiwa  gi#l^  only;  S  haip*  ayanx* 


aoT» 


conoaadi 


i^,  fctaiHaa  •thar  h 


•xtansaat 


A^ifmrc  aif 


»«  IM.  lUr^Ci  fu  VMm  has  not*  alisaiutA: 


axpir  iiip  and  I 


t»  uuii  iha  aanctdcfi  tf  Uia  VolkaraAA 


na^ 


nacaaaacy  ^«  mka  ii  imitd,  in  which  I  aa  sugpart^ad  %r  aafta  of 


Lh.a 


Leonard,   K.C* 


1  lAlarm  in  viia  ctafwy  »- 


<f.t. 


tS. 


X  xhanf  ova  huaHy 


ViA%  y«u  v^ioa  vr  o%aa  undar  ooo 


3rat4laii,  f^BSliat  ooofldaftx.  that  Hiraugh 
Lha  British  Oavacflaast^  W9  tUt^^M  will  %a 


WiTil 


I  hawa  tha 


t.0 


tiour  pbadiairc 


P.  3. 


%on  tha  ou^traak  ^t  ilia 


9Ut.  upon  rsoord  a^  tha  Ite^icn  Qffioa, 


•f  xha  Cqnoasalon 


y  and  tha 


Stata  ]>aimrtdiant»,  flashiivMB. 


\ 


« 


ranslation. 


CONT    RACT. 


#        / 


OOVERNMENT   OF   TIIE   SOUTH   AFRICAN   RPiPUBUC 


An4 


MICPUEL  WIIITTY. 


V'-f 


r-Hj 


i^mmi'-'m' 


mffmiH>—mm 


.Ai» 


liiftitiii^rtiiiiii 


/• 


BE    IT   IfRREBY  VJIDE  KNOWN:- 

That  %Ti  this   th«  X9th  Aay  %t  July  In  th«  y«ar  of  our  Lord  On« 


■d 

» 


i 


howLsmni  Sight  HMiiir«i  anA  Ninety  Eight,  b«f«r«  ■•  EBVARD  ROOTH  of 


Pretoria  in  tho  So«th  Afritan  Ropublio,  Notary  Publia,  by  lawful 


authority  ialy  adnittoi  and  awom  ani  in  th4  froaanoa  of  tho  aub- 


•crlbai  witnaaaoa  poraonally  o 


ani  appoaroi  hit  Honoar  FRAIICIS 


WILLIAM  XEITZ,  ropraaanting  tho  Honoiurablo  (lovornmant  of  tho  South 


Afrioan  RopubliOt  by  virtoa  of  a  rooolution  of  tho  Kkooutivo  Council 


art.  649,  iattd  tha  IS^th  Aay  of  July  1898.  tho  original  of  which  waa 


this  iay  onliibitod  to  ma,  ani  a  aortifiai  oopy  whoroof  now  ronaina 


in  my  Prataaal,  (haroinaftor  oalloi  tho  (loworfUBint)of  tha  ono  part. 


ani  MICHAEL  IHITTY  of  Jahaimaabarg,(horoimiftar  aallad  tho  Con- 


tractor)  of  tho  othor  part. 


Tha  aoYommont  horoby  granta  to  tho  aaii  Contraotar  hit  hoira 


and  aaaigna,  ani  tha  Contraotor  aaaopta  tho  right  ani  grant  to  lay 


and  maintain  gaii-pipoa  for  lighting,  powor,  fuol  and  kirdred 


V 


purpoaoi  in  order  to  aapply  and  proTido  gaa  for  tho  oaid  purposes 


to  the  mines  and  tho  publia  on  such  portions  of  OoTemmont  founds, 


public  ways  and  proclaimed  goldfiolda  in  tho  diatriots  of  Heidelberg 


and  Krugersdorp,  as  are  more  or  less  indicatad  in  the  plan  or 


w^  --^ 


dla^i 


am  h«r««nt«  Mm«x«i  ani  nark*i  "A". 
H«rtiuii«r  ar«  ii»t  ln«Itti«i  grounis  vhich  fall  unfr   tha  J  aria- 

ilttiaa  af  th«  Tawn  Council  af  Jahanntabarg  t   any  ath«r  Town  Boar4. 


2.  This  Conooooion  Is  grantti  anior  tho  following  tormo  anA  con* 


iitiana:- 


▲  larga(maiB)  fipa-lin*  vm  bo  laii  from  Bakobarg  ta  Kragorodorf 


\ 

-  / 

i 


with  branah  llnoo  to  tha  ainaa  ani  othor  aanauaara  an  rauta. 


i.  Tho  Contraotor*  hit  Rapraaontatiwao  an4  thaaa  in  hia  employ 


•hall  at  all  tinaa  ha^c  tho  right  of  froo  paaoaga  to  tho  oaii 


QoTornDont  grounia*  pablio  ways  ani  proclaimoA  golifiolgo,  in 


orior  to  lay,  inopaot  and  maintain  tha  oaii  pipaa. 


V 

'if- 


4.  No  oxclttiiTo  right  ia  grantoi  by  thia  Conoootian, 


5.  No  fipoa  will  ba  laii  ani  no  work  of  oonttraotioa  will  bo  undor- 


takon  or  conBonoa^  bafara  ani  antil  tho  plans,  moasaramonts  etc. of 


tho  propoaoi  pipo-linot  with  all  nocoasary  particulars  in  connect- 


ion therewith  shall  havo  boon  aubmittod  to  tho  Qowornmont  by  tho 


Contractor,  and  oonfirmod  by  tha  said  C^wornraont,  with  the  under- 


standing howoTor,  that  in  ease  no  objection  bo  maio  by  the  (rov^rn- 


ment,  and  iti  ts  brought  to  the  knowloigo  of  the  ContFaetor  by  tho 


Oovernment  in  writing  within  twenty  one  days  after  filing  of  the 


f^ 


m 


V 


saii  plans,  ete.,  that  then  and  in  that  case  the  said  plans  etc. 
•hall  bo  ^^mftd^u  confirmed,  and  the  Oontraetor  shall  be  at  lt»^^^«*^ 


I 


<i4ALi  ^^^^^^^^^^^^^^^Kc'^lT.  "A '     .  .-.'k^^'..> 


^  f' 


J 


( 


to  act   th«r«on. 


o 


.  Wh*r«   thtt  plf  sr«  laii  in  wa/s  and  roats,   such  ways  and   roads 


will  bt  Isft  In  a  propsr  atata  %7  ths  Caiiti!aatar  vhsre  hs  lays  ths 


•aid  pipes,   with  dus  regard  to  ths  provisions  sontainsd  in  Law. 


4^ 


0.  8  of  1897. 


7.  Ths  QoTemment  has  ths  right  to  api  oint  from  tims  to  tims  sns 


or  mors  officials  in  order  ta  Inspast  ths  works  anl  books  of  ths 


Contrastor  at  all  rsasonabls  timss.  Sash  Officials  shall  for  ths 


purposss  of  sush  inspsction  haws  frss  acssss  to  tha  said  works  and 


books. 


8.  In  considsratlon  of  this  Contrast  ths  Contraatar  will  pay  toths 


Governmsnt  ths  sam  of  0ns  Haii4»ad  Poonda  Stsrling  at  ths  end  of 


each  year  to  begin  from  ths  first  of  Janaary  189d,  together  with 


cnft  fir   cent  per  annioi  sf  tha  not  praaeeds  af  ths  sontraat  in  ths 


matter,  to  bs  paid  at  ths  snd  of  sash  finansial  ysar  of  business.  Ths 


Qovernrosnt  rs tains  ths  right  to  insrsass  tha  ens  per  ssnt  ts  two 


and  a  half  per  csnt  of  ths  nst  prosssda,  in  cass 


reasonabls 


/^i> 


dssirabls.   Further  ths  Contractor  will  in  con- 


sideration as  aforsrasntionsd  supply   ths  (loTsrnmsnt  with  gas  for 


Government   purposss  frss   of  ahargs  and  without  paymsnt   on  grounds 


where  tonmiuni cat  ions  haTS  alrsady  basn  eomplstsd,proTidsd  that   ths 


'>f^»: 


^ 


ga8  thus  supplisd  will  not  sacssd  one  million  cubic  feet  per  year. 


L 


M.     ^  ^^^ 


\ 


"'^  v-^w-T»'  ■  T"— "VP 


r;rm»F-'-'-*-nr^' 


'I  iw  w  .lift  jtwm*i 


'  -i  ^m\'^''^T''^fw  1^  ""jtw*  '  k 


oth«r  p«rsoB  f«r  a  Mrlot  of  two  yoaro  rookonoi  from  to-iay. 

14.  Tho  Contractor  will  bo  roaponolblo  tmf  %W   damago  anA  loasoa 


cftusoi  bx  hiB  in  tho  oxooation  of  his  aali  rl^hta. 


15.  Tho  Oovornmont  hao  tho  right  to  purohane  ao  a  wholo  tho 


uniortaking  whioh  this  Conooaaion  ouploits  aftor  twonty  yoara  rook- 


*  ^  •' 


onei  from  to-4ay,  proTiAoi  it  givoa  notioo  to  that  offoot 


to  tho  Contraoter  oaa  yoar  boforohani. 


Tho  purchaao  prioo  ahall  bo  fixoA  by  throo  Arbitrators  of 


whom  oaoh  of  tho  partloa  shall  appoint  ona,  whilo  thoso  Arbitrators 


before  thoy  aot,  will  appoint  a  thiri.  Shouli  tho  saii  Arbitrators 


not  agroe  in  this  choioSt  the  Hi.f;h  Court  will  be  roquostoi  to 


appoint  such  a  thiri  Arbitrator. 


The  basis  sf  tho  valuation  will  bo  tho  capitaliaing  at  a 
rate  of  SoTon  por  oont  por-fesscsf  tho  not  profits  maio  on  anpvorago 


durirf:  the  last  flTo  yoars»  from  which  tho  most  unfavourable  year 


will  be  oKolaioi. 


IG.  In  case  of  difforencos  between  the  parties  over  the  terms  of 


thin  Contract  or  any  question  arising 


such  lifferen 


shall 


be  decides  by  arbitrators,  of  whom  one  shall  be  chosen  by  each  pf 


the  parties,  while  these  arbitrators  before  proceedinr  to  treat 


the  diffwrenco,  »hall  appoint  an  umpire. 


g*"  '   'I  I 'Hiiii  - Jimii 


m  I     I"'  I  I  1^  1  *\    •*:m> 


M 


JF  *» 
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In  case  the  two  arbitrators  cannot  BMtiially  agrea  an  to  tha 


appointment  of  a  thlri,  one  of  tha  Juigae  of  the  High  Court  will 
bA  requeetei  to  appoint  a  thlri.  Tha  ieclelon  of  the  arbitrator! 


0  of  the  umpire  will  be  final. 


Arbitrators  muat  ba  appointei  within  sixty  iays  after  notlva 
has  been  given  by  one  of  :^tttii. parties  to  the  other»  in  default  of 


I- 

i 


whleh  the  party,  who  wishes  to  go  to  arbitration  can  request 


^ 


appoint  an  Arbitratoi^ 


one  af  tha  Juigas  of  tha  High  Court  te 


p. 

r 


Thus  done  and  signed  at  Pretoria  on  the  Aay»^month  and  ywiV^M^ 
aforewrltten,  in  the  presence  of  the  witnesse 


^   »  a 


.  de  Cock  mstOM/, 


R.  J.  H.  Fortuyn  wha  together  with  the  Appaarera  and  me  the  Notary 


have  duly  subscribed,  tha  original  hereof  now  remaining  filed  in  my 


Preteeol. 


QUOD  ATTESTOR 


Edw.  Rooth 
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INTRODUCTION  TO  THE  REPORT. 

To  the  Secretary  of  State  fo?  the  Colonies. 

Sir, — ^We  have  the  honour  to  report  as  follows : 

1.  In  accordance  with  your  instructions  the  Commission  inet  in  South 
Africa  at  the  end  of  August  1900,  and  at  once  proceeded  with  the  necessarj- 
work  preliminary  to  their  public  sittings.  - 

2.  On  the  8th  September  a  notice  defining  the  position  of  Her  latp 
Majesty's  Government  towards  the  concessions  in  question,  was  published  at 
Cape  Town  by  the  order  of  Sir  Alfred  Milner,  the  High  Commissioner,  in 
the  following  terms. 

"High  Commissioner's  Notice. 

No.9ofl900. 

Notice  is  hereby  given  that  every  concession  granted  by  the  Government 
of  the  late  South  African  Republic  will  be  considered  oy  Her  Majesty's 
Government  on  its  merits,  ana  Her  Majesty's  Government  reserves  the 
right  to  decline  to  recognise  or  to  modifV  any  concession  which  may  appear, 
on  examination,  not  to  have  been  witnin  the  power  of  the  Government 
of  the  late  South  African  Republic,  having  regard  to  any  Conventions 
or  Agreements  made  between  Her  Majesty's  Government  and  the  Govern- 
ment of  the  late  South  African  Republic,  or  to  have  been  granted  without 
proper  legal  authority,  or  contrary  to  law,  or  the  conditions  of  which  have 
not  been  duly  opmplied  with,  or  which  may  appear  to  affect  prejudicially 
the  interests  of  the  public. 

By  order  of  the  High  Commissioner, 

F.  Perry, 
Acting  Imperial  Secretary. '* 

Government  House,  Cape  Town, 
8th  September  1900. 

3.  On  the  same  day  a  notice  defining  the  scope  of  the  present  inquiry 
was  published  by  us  in  the  following  terms  : — 

**  The  Commissioners  appointed  to  inquire  into  the  concessions  granted 
by  the  Government  of  the  late  South  African  Republic  hereby  give  notice 
that  they  will,  in  the  first  instance,  inquire  into  the  following  concessions, 
viz.  : — 

*^  1.  Any  concession  conferring  the  sole  and  exclusive  right  of  manu- 
facturing, importing  or  dealing  in  any    commodity  in  the  Transvaal. 

'^  2.  Any  contract  made  with  the  Government  of  the  late  South  African 
Republic  under  the  scheme  approved  hy  the  Volksraad  Resolution  No.  1871 
of  J^ovember  1896. 

''  3.  Any  concession  to  the  National  Bank  or  to  any  other  bank  or  banking 
institution. 

'*  4.  Any  concession  or  contract  for  the  construction  ^v  working  of  any 
railway  or  public  tramway,  or  the  public  supply  of  water  or  light. 

''  The  first  sitting  of  the  Commission  will  be  held  on  1st  October  1900. 
Notice  will  subsequently  be  given  of  the  place  of  its  sitting.  All  persons 
desiring  to  be  heard  should  communicate  with  the  Commission  before  the 
above  date.  Communications  must  be  addressed  to  the  Secretary,  Transvaal 
Concessions  Commission,  Library  Buildings,  Cape  Town. 

''  Concessionaires  should  send  to  the  Secretary  statements  of  any  evidence 
which  they  desire  to  give,  and  will  be  required  to  produce  the  documents  on 
which  they  rely,  translated  into  English,  and  notarially  certified,  in  triplicate. 

4328 
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"  Notice  of  objections  to  any  concession  should  also  be  sent  to  the 
Secretary  togethei'  with  short  statements  of  any  evidence  which  it  is  desired 
to  submit. 

'*  By  order  of  the  Transvaal  (Joucessioos  Commission, 

Bernard  Holland^ 

Secretary  lo  the  Commission. 
Cape  Town. 
8th  September  1900/' 

4.  On  the  19th  September  the  following  further  notice  was  published  by 
our  direction  :— 

'^  With  reference  to  the  notice  of  the  8th  September  1900,  published  in 
the  '  Cape  of  Good  Hope  Government  Gazette  Extraordinary '  of  that  date, 
the  Transvaal  Concessions  Commission  hereby  give  notice  that  their  first 
sitting  will  be  held  at  the  Library  Buildings,  Cape  Town,  at  10.80  a.m.  on 
the  1st  October  next  and  subsequent  days,  and  that  sittings  will  be  held  at 
the  Government  Offices  at  Pretoria  on  the  10th  October  and  subsequent 
days. 

"  In  order  to  facilitate  the  arrangement  of  business  and  to  enable  the 
Commission  to  meet,  as  far  as  possible,  the  convenience  of  persons  interested, 
the  Commissioners  require  that  the  statement  of  evidence  and  documents 
referred  to  in  the  notice  of  8th  September  1900,  be  placed  in  the  hands  of 
-the  Secretary  to  the  Commission  on  or  before  the  26tn  instant 

*'By  order  af  the  Transvaal  Concessions  Commission. 

Be^mard  Holland, 

Secretarv  to  tlie  Commission. 

•I 

Cape  Town, 
I9th  September  1900." 

Full  publicity  was  given  to  all  these  notices  both  in  the  South  African 
and  the  London  newspapers. 

5  On  the  3rd  October  and  the  two  following  days  public  sittings  were 
held  at  Cape  Town,  and  we  then  proceeded  to  Pretoria,  where  we  held 
further  sittings  until  the  end  of  that  month. 

We  then  returned  to  London,  where  we  have  held  several  further 
public  sittings,  of  which  full  notice  was  given  beforehand,  for  the  convenience 
of  j>ersons  interested  in  concessions  who  had  been  unable  or  unwilling 
to  attend  in  South  Africa. 

6.  The  still  unsettled  condition  of  the  Transvaal  during  our  inquiry  there, 
the  difficulties  and  even  the  dangers  of  locomotion,*  and  the  £8tct  tliat  many 
persons  interested  in  our  proceedings  were  not  residing  there  in  consequenoe 
of  the  continuance  of  the  war,  were,  no  doubt,  circumstances  which 
rendered  it  difficult  to  make  our  investigation  as  complete  as  it  mi^ht 
have  been  in  pacific  times. 

We  believe,  however,  that  we  obtained,  in  the  cases  which  we  heard, 
sufficient  information  to  enable  us  to  form  a  judgment  as  to  the  validity  of 
each  concession  and  the  degree  to  which  it  was,  or  was  not,  prejudicial  to 
public  interest. 


V 


General  Pimiion  .of  Gorernment  mth  regard  to  Concessions. 

7.  It  is  desirable  to  state  here  the  broad  principles  which  we  considered 
applicable  to  the  problem  l>efore  us. 

8.  On  the  1st  Septenil)er  1900,  Her  late  Majesty  annexed  the  territories 
and  obliterated  the  sovereignty  of  the  South  African  Republic.  It  has, 
therefore,  become  necessary  that  the  new  Government  should  decide  in 
what  relation  it  stands  to  the  concessions  granted  by  the  Government  of  the 
late  Republic,  and  upon  this  point  we  submit  the  following  observations. 

*  See,  e.  //.,  ia  the  evidence  of  Mr.  Whitty,  a  Gas  Concessionaire,  his  account  of  his  capture 
hv  a  Boer  Commando  at  Geneva  Siding,,  when  on  bis  way  to  Pretoria  to  present  his  claim. 
A.  4148-53. 
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9.  It  is  clear  that  a  State  which  has  annexed  another  is  not  legally  bound 
l)y  any  contracts  made  by  the  State  which  has  ceased  to  exist,  and  that  no 
court  of  law  has  jurisdiction  to  enforce  such  contracts  if  the  annexing  State 
refuse  to  recognise  them.*  But  the  modern  usage  of  nations  has  tended  in 
the  direction  of  the  acknowledgment  of  such  contracts.  After  annexation;  it 
has  been  said,  the  people  change  their  allegiance,  biit  their  relations  to  eac^^ 
other  and  their  rights  of  property  remain  undisturbed :  t  and  property  includes 
those  rights  which  lie  in  contract.}  *'  La  conqufite  change  les  droits  politiques 
des  habitants  du  territoire,  et  transfere  au  nouveiu  souverain  la  propriety 
du  domaine  public  de  son  cedant.  II  n'en  est  pas  de  m6me  de  la  propriety 
priv6  qui  demeure  incommutable  entres  les  mains  de  ses  legitimes  pos- 
sesseur8."§  Concessions  of  the  nature  of  those  which  were  the  subject  of 
our  enquiry  presented  examples  of  mixed  public  and  private  rights  :   they ' 

irobably  continue  to  exist  after  annexation  until  abrogated  by  the  annexing 
►tate,lj  and,  as  matter  of  practice  in  modern  times,  where  treaties  have  been; 
made  on  the  cession  of  territory,  have  been  often  maintained  by  agreement; It  \ 
In  considering  what  the  attitude  of  a  conqueror  should  be  towards  such  con- 
cessions we  are  unable  to  perceive  any  sound  distinction  between  a  case 
where  a  State  acquires  part  of  another  by  cession,  and  a  case  where  it 
acquires  the  whole  by  annexation.  The  opinion  that  in  general  priv&.te 
rights  should  be  respected  by  the  conqueror,  though  illustrated  and 
supported  by  jurists  by  analogies  drawn  from  the  Roman  law  of  inheritance, 
is  oased  on  the  principle,  which  is  one  of  ethics  rather  than  of  law,  that  the 
area  of  war  and  of  suffering  should  be,  so  far  as  possible,  narrowly  confined, 
and  that  non-combatants  should  not,  where  it  is  avoidable,  be  disturbed 
^n  their  business  :  and  this  princij^e  is  at  least  as  applicable  to  a  case  where 
all,  a^  where  some  of  the  provinces  of  a  State  are  annexed.    . 

10.  Though  we  doubt  whethei*  the  duties  of  an  annexing  State  towards 
those  claiming  under  concessions  or  contracts  granted  or  made  by  the  annexed 
State  have  been  defined  with  such  precision  in  authoritative  statement,  or 
acted  upon  with  such  uniformity  in  civilised  practice,  as  to  warrant  their 
being  termed  rules  of  international  law,  we  are  convinced  that  the  best 
modern  opinion  favours  the  view  that,  as  a  general  rule,  the  obligations  of 
the  annexed  State  towards  private  persons  should  be  respected.  Manifestly 
the  general  rule  must  be  subject  to  qualification,  e.g.,  an  insolvent  State 
could  not  by  aggression,  which  practically  left  to  a  solvent  State  no 
other  course  but  to  annex  it,  convert  its  worthless  into  valuable  obligations ; 
agaiti  an  annexing  State  would  be  justified  in  refusing  to  recognise  obli- 
gations incurred  by  the  annexed  State  for  the  immediate  purposes  of  war 
against  itself;  and  probably  no  State  would  acknowledge  private  rights, 
the  existence  of  which  caused,  or  contributed  to  cause  the  war  which 
resulted  in  annexation. 

11.  Subject  to  these  reservations  His  Majesty's  Government  in  dealing 
with  the  concessions  in  question  will  probably  be  willing  to  adopt  the  principle 
which,  in  the  case  of  the  annexation  of  Hanover  by  Prussia  (the  modem  case 
most  nearly  corresponding  with  that  under  consideration)  was  proclaimed 
by  the  conquerors  in  the  following  terms  :  ''  We  will  protect  every  one  in 
the  possession  and  enjoyment  of  his  duly  acquired  rights."** 

12.  The  acceptance  of  this  principle  clearly  renders  it  necessary  that 
the  annexing  Government  should  in  each  case  examine  whether  the 
rights  which  it  is  asked  to  recognise  have,  in  fact,  been  duly  acquired.  It 
is  an  obvious  corollary  that  the  rights  in  question  must  be  valid  not  only  by 
reason  of  due  acquisition  in  the  first  instance,  but  by  reason  of  their 
conditions  having  been  subsequently  duly  performed. 

^  Hook  V.  Sprigg.     Law  Reports   1899.  Appeal  Cases,  572. 

i    U.S.  V.  Pencheman.     7.  Peters,  American  Hep.  Opinion  of  Chief  Justice  Marshall,  p.  86,  §7. 

J  Soulard  y.  U.S.  4.  Peters  American  Rep.    .    .    p.  512. 

§  Calvo.     Le  Droit  International,  2478.     Hallek.     Internat.  Law,  p.  831. 

11  Huber  Staaten  Succession,  p.  149.     Martens  Noveau  Reoueil. 

H  PruBfsL-i  and  Netherlands,  1816.  Peace  of  Zurich,  1859.  France  and  Sardinia,  1860.  Peace 
M  Vienna,  1864.  Cession  of  Venetia,  1866.  Germany  and  France,  1871.  Great  Britaiti 
and  Gkrman  J,  1 890. 

♦♦  Koyal  Prussian  Patent,  3rd  Oct.,  1866. 
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13.  Appljing  these  principles  more  in  detail  to  the  case  of  the  concessions 
with  which  we  have  had  to  deal,  we  have  come  to  the  conclusion  that  the 
oancellation  of  a  concession  may  properly  be  advised  whea 

(i.)  The  grant  of  the  concession  was  not  within  the  I^al  powers  :of 
the  late  Government;  or» 

(ii.)  Was  in  breach  of  a  treaty  with  the  annexii^  State  i  or, 

(iil)  When  the  person  seeking  to  maintain  the  concession  acquired  it 
unlawfully  or  by  fraud  ;  or, 

(iv.)  Has  failed  to  fulfil  its  essential  conditions  without  lawful  excuse. 

« 

In  any  case^  falling  within  these  categories^  where  there  has  either  beetf'  no 
^*dulv  acquired''  right,  or  there  has  been  a  non-fulfilment  of  essential 
conditions  by  the  concessionaire,  cancellation  or  modification  without  com- 
pensation  appears  to  us  in  the  absence  of  special  circumstances  to  b« 
justifiable. 

14f  We  further  think  that  the  new  Grovernment  is  justified  in  cancelling 
or  modifying  a  concession  when — 

(v.)  The  maintenance  of  the  concession  is  injurious  to  the  public  interest 

IGu  In  this  last  case,  however,  the  question  of  compensation  arises,  inasmuch 
as  it  would  be  inequitable  that  a  concessionaire  should  lose  without 
compensation  a  right  duly  acquired,  and  whose  conditions  he  had  duly 
fulfiUed,  because  the  new  Government  differed  from  the  old  in  its  view  as  to 
what  was,  or  was  not,  injurious  to  public  interest  even  thoueh  the  opinion 
of  the  new  Grovernment  were  obviously  the  true  one.  We  do  not  consider 
the  actual  amount  of  compensation  payable  as  a  matter  within  the  scope 
of  our  inquiry^  but  we  submit  the  following  observations  as  to  the  principles' 
relevant  to  the  question : — 

in  determining  the  amount  of  compensation  in  respect  of  losses  sustained 
by  the  owner  of  a  concession  cancelled  or  modified  as  injurious  to  the  public 
interest,  regard  may  justly  be  paid  to  the  question  whether  the  owner^ 
at  the  time  when  he  receivea,  or  acquired  the  concession,  knew^  or 
reasonably  ought  to  have  known,  that  it  was  precarious.  A  concession  may 
be  precarious  for  many  reasons,  but  it  certainly  is  so,  if  the  subject  matter 
of  it  is  closely  related  to  large  and  changing  public  interests.  In  such 
matters,  no  reasonable  man  can  anticipate  that  a  GU>vemment  can 
indefinitely  fetter  the  legislation  of  the  ftiture ;  and  indeed,  in  countries 
such  as  Great  Britain,  where  opinion  is  tender  to  vested  interests,  modifica* 
tion  without  compensation  has  been  made  in  the  statutory  powers  and 
privil^es  of  undertakings  incorporated  under  Parliamentary  powers  and 
relating  to  gas,  water,  electric  light,  public  transport,  and  other  subjects 
with  which  the  well-being  of  the  community  at  large  is  closely  bound  up. 

16.  We  submit  also  that  no  concessionaire  can  rightly  claim  to  be  placed 
in  a  better  position  under  the  new  than  under  the  old  Government,  and 
therefore  in  assessing  compensation  to  any  owner  of  a  concession  in  respect 
of  his  loss,  the  value  of  his  interest  should  be  taken  as  it  was  before  the  war 
which  has  resulted  in  annexation,  and  before  the  superior  credit  and  stability 
of  the  annexing  State  have  appreciated  his  property. 

17.  On  the  other  hand,  when  public  interest  requires  the  modification  or 
cancellation  of  a  justly  acquired  concession,  due  consideration  ought  properly 
to  be  shown  in  cases  where  new,  and  under  the  circumstances,  hazardous 
enterprises  have  lieen  pioneered  into  stability  in  an  unsettled  and  undeveloped 
country  where  profit  was  uncertain,  and  total  loss  a  possible  contingency. 


Procedure. 


1 8.  We  directed  the  procedure  of  the  inquiry  as  follows  :  In  each  case,  we 
held  that  the  onus  of  proof  was  upon  the  concessionaire  to  estabhsh  the 
validity  of  his  concession,  and  that  it  was  not  injurious  to  the  public 
interest.  In  addition,  we  publicly  intimated  that  any  concessionaire  failing 
by  his  default  to  appear  before  us  and  give  evidence,  so  failed  at  his  periL 
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19.  As  a  general  rule,  the  holder  of  a  concession  and  any  other  witnesses 
whom  he  desired  to  bring  were,  in  the  first  place,  heard  and  examined. 
Objectors  to  a  concession  were  then  invited  to  make  any  statement  or  to 
give  evidence.  Without  imposing  upon  our  proceedings  the  strict  forma- 
lities of  a  court  of  law  we  allowed  both  concessionaires  and  objectors  to  be 
assisted  by  legal  advisers  and  Counsel.  Considerable  use  was  made  of  this 
facility,  and  besides  the  legal  advisers  of  concessionaires,  there  were  present 
at  the  inquiry  legal  representatives  of  the  present  Government  of  the 
Transvaal,  the  Johannesburg  Chamber  of  Mines,  and  Chamber  of  Commerce, 
and  of  the  Johannesburg  and  Pretoria  temporary  municipal  authorities. 

20.  We  held  that  the  following  matters  were  outside  the  limits  of  our 
enquiry,  viz.  : — 

1.  Concessions  which  were  in  contemplation  before  the  war,  and  in  respect 
of  which  various  steps  had  been  taken,  but  which  admittedly  had  not  been 
-completed. 

2.  Concessions  originally  granted  in  Swazieland.* 

3.  Concessions  of  a  purely  private  character,  such  as  way-leaves  for  running 
a  tramway  or  conducting  lignt  or  water  entirely  for  the  use  of  a  mine,  or 
group  of  mines,  or  other  private  property,  and  not  aflfecting  the  public. 

4.  Contracts  with  the  Government  of  the  late  Republic  for  doing  some 
special  piece  of  work,  such  as  constructing  a  railway  line  in  which  the 
interests  of  the  contracting  party  ceased  with  the  completion  of  the  work. 

21.  The  concessions  into  which  we  inquired  at  our  public  sittings  were  the 
following  :— 

Railways,  and  Tramways  not  purely  Municipal. 

(1.)  Netherlands  South  African  Railway. 

(2.)  Selati  Railway. 

-{3.)  Ermelo  Railway. 

(4.)  Pretoria-Pietersburg  Railway. 

(5.)  Johannesburg-Boksburg  Tramway. 

^6.)  Albertskroon-Johannesburg  Tramway. 


Mani^facturing  and  Trading  Concessions. 

{1.)  Dynamite  Concession. 

(2.)  National  Bank  Concession. 

-(3.)  Liquor,  or  Hatherley  Distillery,  Concession. 

(4)  Iron  Concession. 

{5.)  Leather  Concession. 

^6.)  Agreements  under  Industrial  Scheme  of  1896  : 

(a)  Soap  Factory. 

(ft)  Matches. 

(c)  Cocoa  and  Starch. 


Concessions  of  Rights  of  a  Municipal  Character. 

(1.)  Pretoria  and   Johannesburg  Bonded   Warehouses. 

(2.)  Pretoria   Market. 

(3.)  Johannesburg   Market. 

(4.)  Pretoria   Tramway. 

{5.)  Johannesburg  City  and  Suburban  Tramway. 

(6.)  Pretoria  Water  Supply. 

(7.)  Johannesburg  and  Zuurbekom  Water   Supply. 


*  Aijoint  court  appointed  by  the  British  Government  and  the  Government  of  the  lata  S^uth 
^rican  Republic  have  already  inquired  and  reported  as  to  the  Swazieland  Concessions, 
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(8.)  Wonderfontein  Water  Supply. 

(9.)  Pretoria  Electric  Lighting. 

(10.)  Rand    Central   Electric  Supply. 

(11.)  Heidelburg  and  Krugersdorp  Gas  Supply. 

tn  addition  to  these  concessions  and  agreements  there  are  some,  in  regard 
to  which  the  holdei-s  did  not  seem  to  think  it  worth  their  while  to  appear, 
either  because  they  were  of  small  importance,  or  because  nothing  had  been 
flone  wider  them,  or  because  their  term  had  almost  expired. 


Geni>ral  Obserrations. 

22.  Before  giving  the  results  of  our  investigation  into  each  concession, 
we  may  observe  that  when  the  idea  of  a  new  industry,  supply  of  water  or 
light,  or  means  of  locomotion  was  mooted  in  the  South  African  Kepublic,  it 
was  not  unusual  for  the  President  and  executive  authorities  to  grant  the 
right  of  working  it  to  some  weighty  burgher,  to  be  followed  sometimes, 
but  sometimes  not,  by  confirmation  by  the  Volksraad.  The  possessor  ol 
the  right  then  sold  it,  usually  very  soon,  for  a  sum  bearing  some  nroportion 
to  its  prospective  value  to  a  foreigner,  of  Hollander,  German,  British,  or 
other  nationality,  who  in  his  turn  deahi  with  it,  or  formed  a  company  to 
put  i*  into  eflfect  This  practice  of,  as  ^t  were,  tapping  concessions  at  their 
source  for  the  benefit  and  refreshment  of  well-connected  burghers  did 
not  excite  any  surprise  nor,  indeed,  much  indignation,  until  practical  in- 
convenience began  to  be  felt  owing  to  the  burthens  imposed  by  some 
of  the  concessionaires  upon  industry. 

23.  Another  point  to  be  obsen^ed  is  that  in  the  South  African  Republic 
the  spheres  and  powers  of  the  legLslative  and  executive  authorities  were 
so  little  distinct,  and  constitutional  practice  was  in  so  embryonic  a  stage  ot 
development,  that  there  is  considerable  difficulty  in  ascertaining  when  the 
consent  of  the  Volksraad  was,  and  when,  if  ever,  it  was  not,  necessary  for 
sanctioning  the  concession  of  rights  by  the  executive  authorities. 

24.  In  connection  with  these  doubts  tWo  questions  of  great  importance 
arose  touching  closely  the  subject  of  our  inquiry  : — 

1.  Whether  tho  IVesident  and  the  Executive  (Vnincil  had  power  to 
grant  exclusive  nghts  to  persons  to  pursue  any  industry  or  work  any 
undertaking,   or 

2.  To  grant  rights  not  exclusive  to  pei*sons  to  supply  towns  or  districts 
with  gas,  electric  light,  water,  or  trams  moved  by  machinery. 

The  learned  a<lvoccites  who  appeared  before  us  were  unable  to  assist  us 
greatly  on  these  ([uestions,  as  thev  informed  us  that  no  judicial  decisions 
were  recorded  on  them,  and,  indeed,  a  resolution  of  the  Volksraad  itdelf  had 
frankly  proclaimed  the  bewiklerment  of  that  body  on  the  subject. 

25.  Under  these  difficult  circumstances  the  only  course  open  to  us,  in 
order  to  arrive  at  the  conclusions  set  forth  below  on  these  two  questions 
was,  in  the  first  jilace,  to  examine  the  consolidated  and  amended  Law  of 
the  Constitution  j)romulgated  on  19th  November,  1889,*  and  in  the  second 
place,  to  search  the  official  records  of  the  Volksraadf  since  that  date,  with 
the  object  of  ascertciining  whether  any  constitutional  usage  can  be  said  ti> 
have  supplemented  tlie  \vritten  law. 

26.  In  the  first  place  then,  had  the  President  and  the  Executive  Council 
the  power  to  grant  erclusirr  ri(jhu  to  pursue  any  industry  or  work  any 
undertaking  ? 


*  Some  amendmeias  have  been  since  made  in  this  Law,,  not  material  to  the  points  under 
consideration,  notalily  the  creation  of  a  Second  Volksraad,  but  that  body  was  never  intended 
to  have  substantial  power,  its  competency  was  confined  to  a  few  specified  matters,  and  its 
acts  could  always  be  overruled  by  the  First  Raad.  The  Jiaw  is  printed  at  the  beginning  of  the 
vohime  of  Appendix  of  Documents. 

1  These  are  the  official  records  of  the  proceedings  of  the  Volksraad  read  out  every  morning 
of  Secsion  in  the  Assf^inbly,  iwid  after  correction  confirmed  by  signature  of  the  Chairman  and 
Secretary  of  the  Volksni^id. 
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27.  Under  the  Law  of  the  Constitution  the  form  of  Government  of  thn 
State  was  prescribed  to  be  that  of  a  Republic  (Article  2),  and  the  nation 
entrusted  the  legislative  function  to  the  hands  of  the  Volksraad,  which  was 
in  two  articles  definitely  asserted  to  be  the  higliest  authority  in  the 
country,  and  the  Legislative  Power.  (Articles  12,  26.) 

The  Executive  power  was  vested  in  the  President  in  conjunction  with 
the  Executive  Council  of  which  he  was  the  ex-officio  chairman.  The 
President  was  responsible  to  the  Volksraad.  (Art.  56.)  He  was  the  first 
and  highest  official  in  the  State,  and  all  public  officials  were  subject  to  him, 
but  the  members  of  the  Volksraad  were  not  public  officials,  and  all  judicial 
officers  were  wholly  free  and  independent.  (Arts.  29,  57,  82.)  To  the 
President  was  entrusted  the  task  of  placing  the  proposals  of  laws  before 
the  Volksraad  (Art.  64)  and  of  submitting  annually  to  that  body  estimates 
of  State  income  and  expenditure,  over  which  it  had  absolute  control. 
(Art.  70.)  But  he  had  no  vote  in  the  Volksraad.  (Art.  82.)  All  officials 
appointed  bv  him  were  subject  to  approval  and  dismissal  bv  the  Volksraad  > 

(Arts.  13-76),  and  military  matters  were  mainly  entrusted  to  the  Commandant-  X 

Oeneral,  who  was  elected  for  ten  years.  It  will  be  seen  then  that  the 
President  liad  under  the  written  law  no  uncontrolled  patronage,  no  veto  on 
the  acts  of  the  Legislature,  no  power  to  select  his  associates  on  the  Executive 
Council ;  and  as  the  Volksi-aad  was  in  substance  a  single-chambered 
authority,  no  opportunity  of  playing  off  a  second  chamber  against  it.  Thus, 
though  the  forcible  personality  and  strong  will  of  Mr.  Kruger  obscured 
the  real  facts  of  the  Uonstitution,  and  produced  upon  careless  observers  the 
impression  of  authorised  autocracy,  the  truth  is  that  there  is  scarcely  any 
other  Chief  Magistrate  in  any  country  whose  legal  authority  was  confined 
within  more  narrow  limits.* 

After  careful  study  of  that  Constitution  we  are  satisfied  that  under  it  the 
legislative  supremacy  of  the  Volksraad  was  absolute,  and  that  there  is  no 
legal  basis  for  the  claim  that  the  President  and  Executive  had  any  legislative 
authority  whatever. 

28.  It  appears  to  us  that  the  grant  to  any  person  of  an  exclusive  rujht 
to  pursue  any  industry  or  work  any  undertaking  connotes  a  law  prohibiting 
<i\\  persons  except  the  grantee  from  exercising  that  right,  and  is  therefore  an 
act  within  the  sphere  of  legislation.  It  follows  that  in  our  opinion  every 
such  grant  was  invalid  in  the  South  African  Republic  unless  it  was  expressly 
or  impliedly  sanctioned  by  the  Volksraad. 

The  only  case  in  which  we  liave  found  evidence  of  a  general  sanction  by 
the  Volksraad  accorded  to  the  President  and  Executive  Council  to  grant 
exclusive  rujhts  is  in  the  case  of  concessions  to  persons  to  construct  and 
work  tramways  along  roads  by  anirnal  poxcer  oiily,  undertakings  peculiarly 
favoured  by  the  representatives  of  a  farming  community  interested  in  the 
sale  of  forage.t 

After  the  best  investigation  we  have  been  able  to  make  we  are  unable 
to  find  any  evidence  of  constitutional  usage  in  regard  to  the  grant  of 
exclusive  rights  repugnant  to,  or  supplementaiy  of,  the  written  law  on 
the  subject. 

Our  conclusion,  therefore,  is  that,  with  the  exception  above  pointed  out 
neither  by  law  nor  by  constitutional  usage  had  the  President  or  th:^ 
Executive  Council  any  power  to  grant  exclusive  rights. 

2.^.  We  proceed  to  consider  the  second  question,  viz.,  whether  the 
President  and  the  Executive  Council  had  power  to  grant  rights  )iot 
Mixdiisim  for  supplying  towns  or  districts  with  gas,  electric  light,  water,  or 
trams  moved  by  machinery. 

oO.  We  are  unable  to  find  in  the  written  Law  of  the  Constitution  a  warrant 
to  the  President  or  Executive  Council  to  grant  such  rights,  nor  do  we 
consider  that  there  is  any  legal  foundation  for  the  contention  made  before 

*  Bryce.      Two    South   African   Gonstitutious.      "The    Forum.'     April,  1896. 

r  See  Resolutions  of  VollcHraad,  Art.  592,  4th  July,  1890,  and  Art.  2249,  7th  December,  1896 
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US  that  other  legislation  had  authorised  them  to  do  so.  A  Kesohition  of  the: 
1st  A^olksraad,  No.  77  (Tith  May,  1890)  whereby  the  llaad  authorised  the 
Executive  to  amend  or  supplement  the  Town  Regulations  and  make  such 
general  or  special  provisions  and  regulations  as  might  bo  considered 
advisable  in  the  interest  of  public  order,  peace  and  good  health  of  the 
towns,  or  of  a  town,  to  be  of  force  until  the  following  Session  of  the  Raad 
was  particularly  relied  on  by  Mr  Roos,  the  able  representative  of  the 
Pretoria  Waterworks.  But  it  will  be  observed  that  the  authority 
gi anted  to  the  Executive  was  only  temporary ;  and  the  Town  Regulations 
which  were  administered  by  the  Landrost  (Grondwet,  1889,  Ait.  139,  140), 
and  which  may  be  described  as  mere  sanitary  bye-laws,  give  that  official  no 
powers  of  the  kind.  It  was,  however,  further  urged  that  Law  10  of  1886 
conferred  powers  to  grant  the  rights  in  question  on  Town  Councils 
formed  thereunder,  and  that  a  resolution  of  the  1st  Volksraad  (No,  1102 
of  11th  August,  1892),' sanctioned  the  use  by  the  Executive  of  those 
powers  in  towns  where  a  Town  Council  had  not  been  created.  We  have 
most  carefully  examined  the  provisions  of  the  Law  10  of  1886,  and 
are  satisfied  that  under  it  Town  Councils  were  not  endowed  by  the 
.  Legislature  with  any  such  jK)wers,  and  that  there  is  therefore  no  foundation 
for  the  contention  that  the  Executive,  in  cascjs  where  Town  Councils  did 
not  exist,  possessed  them. 

31.  Instances  are,  indeed,  to  be  found  where  the  President  and  the 
Executive  Council  granted  non-exclusive  rights,  and  where  afterwards 
those  grants  were  treated  as  effective  and  acted  on  without  any  distinct 
disavowal  or  protest  by  the  Volksraad.  But  the  official  records  con- 
vincingly show  that  the  practice  had  not  been  sufficiently  continuous  or 
uniform  to  deserve  the  name  of  a  constitutional  usage. 

These  records,  on  the  contrary,  contain  numerous  entries  inconsistent 
with  the  legality  of  such  a  practice,  and  proving  that  in  matters  of  infinitely 
smaller  moment  the  Volksraad  jealously  maintained  its  rights.  Instances 
of  these  are  given  in  the  Appendix  to  this  Report.  Some  obscurity 
does  however  envelop  the  question,  and  the  indisposition  which  obviously 
existed  on  the  part  of  }>oth  the  Volksraad  and  the  President — the  parties 
to  the  controversy — to  push  it  to  extremities,  has  tended  to  increase  it. 

32.  The  best  opinion  we  can  form  on  the  matter  is  that  the  legal  title 
of  the  ownei-s  of  concessions  of  these  important  municipal  rights  is,  in 
the  absence  of  the  sanction  of  the  Volksraad,  infirm.  Apart  from 
all  legal  difficulties,  we  have  already  pointed  out  other  reasons  for 
considering  such  concessions  as  precarious  and  under  these  circumstances 
we  think  that  it  would  be  an  equitabjp  adjustment  of  the  private  and  public 
interests  concerned  that,  in  the  event  of  His  Majesty's  Government  deciding 

Tin   any   way  to   recognise   these  concessions,    and   thereby   to   secure    tlie 
/I  uncertain  titles  of  their  owners,  such  recognition  should  take  place  on  terms. 
The  generaJ^basia  of  these  terms  wc^  suggest  may  be  found  in  the  legislation 
•   affecting  gaspelectric  lighting,  water,  and  tramway  undertakings  in  England, 
[^  which;  in  exchange  for  the  powers  and  facilities  granted   to  promoter,  exacts 
corresponding  obligations  from  them,  secures  to  the'local  authority  rea8onal)lc 
control,  limits  profits,  and   provides   for  expropriation   after   an  adequate 
period.     These  terms  need  not,  of  course,  be  identical  in   each   case,   but 
may   be    varied    according  as  the   conduct  of  the  owners  of  the  concession 
has  oi  has  not  been  in  the  widest  sense  of  the  term  meritorious. 

In  particular,  where  companies  are  concerned,  in  cases  where  the  facts  Ciui 
be  ascertained,  consideration  may  be  directed  to  the  circumstances  of  their 
promotion,  the  bona  Jid^s  of  their  capitalisation,  the  difficulties  and  risks 
of  their  business,  includmg  herein  those  arising  from  the  novelty  of  the 
subject  matter,  the  uncertainty  of  the  continued  development  of  the  town 
or  district  where  business  was  carried  on,  etc.  ;  for  on  matters  such  as  theses 
the  question  whether  a  greater  or  less  profit,  a  shorter  or  longer  perioa 
of  existence,  more  or  less  lil>^ral  terms  of  expropriation,  be  granted,  should 
depend.  Where  it  has  been  possible  we  have  endeavoured  to  furnish 
data  for  consideration  of  these  matters  in  the  following  Reports  which 
deal  separately  with  each  concession. 


INTR0DUC3TI0N    TO   THE    REPORT. 
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33.  We  now  proceed  to  make  these  separate  Reports.  In  most  cases  we 
have  dealt  with  each  subject  under  the  following  heads  and  in  the  following 
order,  viz.  : 


(1 


History  of  the  Concession. 
Terms  of  the  Concession. 


(3.)  Operations  under  the  Concession. 

(4.)  Objections  (if  any)  made  to  the  Concession. 

(5.)  Validity  of  the  Concession. 

In  two  or  three  of  the  more  complicated  cases,  however,  we  have  not 
strictly  followed  this  arrangement.  Our  recommendations  with  regard  to 
each  Concession  will  be  found  at  the  end  of  the  Report  specially  dealing 
with  it. 

34  In  the  course  of  our  inquiry  it  appeared  that  there  were  Government 
assets  arising  out  of  Concessions,  Shares  in  Companies,  claims  to  participate 
in  profits,  &c.,  which  devolve  on  the  new  Government,  a  schedule  of  whick 
we  have  attached  to  our  Report. 
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PART    I. 


KAILWAYS,  AND  TRAMWAYS  NOT  PURELY  MUNICIPAL. 


1.  NETHERLANDS  SOUTH  AFRICAN  RAILWAY. 


2.  SELATI  RAILWAY. 


3.  ERMELO  RAILWAY. 


4.  PRETORIA-PIETERSBURG  RAILWAY 


t  , 


5.  JOHANNESBURG-BOKSBURG  TRAMWAY 


6.  JOHANNESBURG-ALBERTSKROON  TRAMWAY 


1 


■  '^    -* 


J 
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THE  NETHERLANDS  SOUTH  AFRICAN  RAILWAY.* 


The  Concession. 


the 


1.  On  the  27th  May,  1885,  tho  Volksraad  of  the  South  African  RepubHc  HiBtory  of 
conferred  on  the  Executive   Government  authority  to  grant  a  concesBioii  Concewion. 
for  a  Railway  from  the  PortugucHc  Frontier  through  Nelnpruit  to  Pretoria. 

The  Government  deputed  the  duty  of  negotiating  this  grant  in  Holland  to  a 
number  of  gentlemen,  who,  constituting  what  was  called  at  the  time  the 
Transvaal  Deputation,  conferred  a  provisional  concession  on  a  number  of 
persons  on  the  understanding  that  it  should  be  re -transferred  free  of  charge 
to  a  limited  company.  The  holders  of  this  provisional  concession  floated 
the  Netherlands  South  African  Railway  Company,  Limited,  in  Holland  in 
June,  1887,  and  the  concession  itself  was  with  ceitain  changes  renewed 
and  confirmed  to  the  Company  bv  the  Volksraad  on  the  25th  June,  1  ^00. 
On  the  27th  September,  1893,  the  27th  Article  was  amended  so  as  to 
facilitate  the  nationalisation  of  the)  lines  constructed  under  its  provisions. 

2.  This  concession  granted  to   a  limited  company,  and  confirme<l  by  a  Term*  of  the 
resolution  of  the  Volksraad  dated  25th  June,  1890,  gave  to  the  concessionaires  ^n<^^***^^- 
the  exclusive   right   to   build  and  work  all  railways  or  6tcam  tramways  in 

the  South  Afncan  Republic  which  either  should  connect  with  foreign  ^ 
railways  or  steam  tramways,  or  with  navigable  rivers,  or  with  the  sea,  or 
which  might  be  considered  a^  '*  entering  into  competition  with  any  of  the 
'*  lines  or  any  part  thereof  for  which  the  Company  then  holds  a  Concession, 
**  whenever  the  Volksraad  resolves  that  such  a  line  shall  or  may  be  built.'' 
It  was  provided  that  this  right  should  not  apply  to  such  railways  or 
steam  tramways  as  should  be  built  and  worked  by  the  State. 

3.  In  addition  to  this  great  privilege,  which  virtually  gave  to  a  single 
company  the  exclusive  right  to  construct  and  work  all  the  main  lines  in  the 
Transvaal,  the  concession  conferred  upon  the  Comriany  certain  minor 
advantages,  such  as  the  free  gift  of  Government  land  and  the  right  of 
nmning  over  public  streets  and  roads,  the  Government  retaining  for  itself 
reasonable  supervision  over  the  Company  in  respect  of  constiiiction, 
working  regulations,  and  so  forth.  The  Government  also  granted  to  the 
concessionaires  exemption  from  import  duties  upon  all  material  required  for 
the  building  and  working  of  the  railway. 

4.  The  Company  were  authorised  by  the  Concession  to  Issue  shares  and 
debentures  up  to  an  amount  of  £9,600  per  mile.  ^Xhese  shares  and 
del^entures,  when  countersigned  by  the  Government  Commissioner  in  the 
Netherlands,  received  from  the  Government  a  direct  guarantee  of  interest 
according  to  the  conditions  of  each  issue  ;  in  the  case  of  the  del>entures 
redemption  of  the  capital  was  also  guaranteed. 

5.  Maximum  fares  and  rates  were  fixed  in  the  Concession  upcjn  terms 
favourable  to  the  Company,  the  power  of  sanctioning  alterations  Ijeing 
reserved  to  the  Government    . 

6.  The  Company  was  chargeo.  with  the  office  of  collecting  the  imiKjrt, 
export,  and  transit  duties  payable  at  the  Portuguese  frontier  on  goods  cr>n- 
veyed  by  railway,  and  the  Custom  moneys  so  collected  were  carried  U)  the 
general  revenue  of  the  Company,  and  produced  a  large  portion  of  the 
surplus  profit. 


Throughout  these    reports    the  letter   A  in  the   margin   followed  by  a  number  denotes  a 

reference  to  an  answer  by  a   witness  in  the  volume  containing  the  Minutes  of  Evidence.     The 

letter  D  followed  by  a  number  denotes  a  reference  to  a  document  in  the  Concession  in  the  volume 

of  Appendices  of  Documents.    It  will  be  understood  that  most  of  the  dcx^uraents  quoted  in  these 

JJ^ports  are  translated  by  responsible  persons  from  the  Dutch,  hitherto  the  official  language  in  the 
Transvaal. 
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7.  The  Concession  contained  a  clause  enabling  the  State  at  any  time,  upon 
giving  a  year's  notice,  to  expropriate  the  railway  upon  certain  terms. 

If  such  expropriation  should  take  place  on  the  1st  January,  1915,  or  at 
any  time  from  ten  to  ten  years  after  that  date,  the  Government  were  to  pay 
(1)  the  sum  required  for  the  complete  liquidation  of  the  Company,  and  (2)  an 
amount  equal  to  twenty  times  the  average  dividend  allotted  to  the  snare- 
holders  for  the  last  three  years  then  preceding,  provided  that  the  latter 
amount  should  not  be  less  than  twenty  times  the  guaranteed  annual  interest 
for  those  shareholders  on  whose  shares  an  annual  dividend  of  5  per  cent, 
or  more  had  been  guaranteed,  nor  less  than  the  full  nominal  amount  of  those 
shares  on  which  a  lower  annual  dividend  than  5  per  cent,  had  been 
guaranteed. 

In  case  the  expropriation  should  take  place  prior  to  the  1st  January,  1915, 
it  was  provided  that  the  expropriation  price  should  be  increased  at  the  rate 
of  1  per  cent,  of  the  nominal  share  capital  for  every  year  that  the 
expropriation  should  anticipate  that  date. 

8.  The  Concession  thus  provides  for  the  distribution  of  the  Company's 
earnings. 

From  the  gross  receipts  the  following  deductions  are  to  be  first  made  : — 

i.  Ten  per  cent,  of  the  gross  receipts  of  the  main  lines,  and  eight  per 
cent,  of  those  of  the  Rand  Tram  (so  separately  provided  in  the 
Agreement  regarding  it)  put  to  Reserve  ;  * 

ii.  The  working  expenses  ; 

iii.  Interest  and  sinking  fund  on  loans,  and  the  guaranteed  dividend  ; 
and  of  the  balance  then  remaining, 

Eighty-five  per  cent,  was  payable  to  the  Government  of  the  South 
African  Republic; 

Five  per  cent,   to  the  Company's  servants,  and 

The  rest  was  available  for  distribution  as  "  extra  dividend ''  to  the 
Shareholders. 

A  specimen  distribution  may  be  of  interest  :  — 


Gross  Earnings  of  1598    ... 

Deduction  i.  Reserve  Fund 

ii.  Working  Expenses 


>> 
>> 


£  f.  d. 

...  2,716,877  2  2 

...      264,744  2  7 

...    1,390,327  2  3 


iii.  Interest    and     Sinking     Fund    on    Loans,    and    Guaranteed 


Dividends 


384,475  16     8 


Total  Dedudions  . . . 


Balance  available  for  Distribution 


85  per  cent,  to  government 

5  per  cent,  to  Company's  Servants  ... 

Available  for  Distribution  as  Extra  Di^^de^d  on  Share  Capital     ... 

(Out  of  which  a  7  per  cent,  extra  dividend  was  declared.) 


...  2,039,647  I  6 

...   676,330  0  8 

...   574,880  10  7 

33,816  10  0 


67,633  0  1 


9.  We  desire  to  call  special  attention  to  Section  22  in  the  Concession, 
which  is,  in  English,  as  follows  : — 

''  If  there  be  danger  of  war,  war  itself,  or  interior  disturbances,  the 
'*  railway  and  all  that  is  requisite  for  the  use  thereof  shall,  in  the  interests 
''  of  defence,  or  of  the  public  peace,  be  at  the  absolute  disposal  of  the 
''  Government,  which  may  cause  the  usual  traffic  thereon  to  be  wholly 
^'  or  partially  stopped,  and  give  orders  for  all  measures  it  may  deem 
'^  necessary,  subject  to  the  Concessionaire  receiving  indemnification."t 

A  clause  in  substantially  the  same  terms  exists  in  the  concessions  to 
other  railway  companies  in  the  Transvaal. 


*  The  **  Reserve  Fund"  was  not  what  is  usually  understood  by  that  name,  a  fund  not  generally 
employed  in,  or  amenable  to  the  ordinary  risks  of,  the  Company's  business,  but  available  for  use 
in  emergency  ;  it  was  a  sum  of  money  annually  set  aside  to  meet  charges  for  maintenance,  renewal, 
and  extensions. 

t  This  translation  of  the  clause  was  made  for  the  Ck>mmi8sian  by  Mr.  J.  A,  J.  de  Villiert,  of 
the  British  Museum. 
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Establishment  and  Constitution  of  the  Company. 

10.  The  "Netherlands  South  African  Railway  Company,"  to  which  this  d.  2 
concession  was  granted,  was  established  in  Holland,  andi  confirmed  there 

by    Royal    decrees    dated    2nd    July,    1887,    1st  September,    1890,  and 
17th  December,  1892. 

Letters  of  incorporation  were  issued  to  the  Company  in  the  Transvaal  on  A.  468. 
28th  June,  1889,  under  Law  6  of  1874. 

The  Company  is  therefore  a  foreign  Company,  established  and  having 
its  headquarters  in  one  State,  and  constructing  and  working  railway  lines 
in  another. 

11.  The  administration  of  the  Company  is  entrusted  to  managing  directors, 
under  the  supervision  of  a  Board  of  Commissioners. 

The  Board  of  Commissioners,  who  are  elected  by  the  shareholders,  were  to 
consist  of  not  less^thftn  five  and  not  more  than  eleven  members,  and  it  is 
expressly  provided  in  the  Articles  of  Association  that  at  least  half  of  their 
number  shall  be  Netherlanders  living  in  the  Netherlands.  The  managing 
directort  are  elected  by  the  general  meeting  of  shareholders,  after  two 
persons  have  been  recommended  for  each  vacancy  bv  the  Board  of 
Commissioners,  and  they  may  be  suspended  from  office  by  a  resolution  of 
the  Board  of  Commissioners,  and  may  be  dismissed  by  a  resolution  of  the 
shareholders.  \ 

12.  It  ifl  stated  in  Section  19  of  the  Articles  of  Association  that  the 
managing  directors  represent  the  Company,  and  are  authorised  to  perform 
all  such  actions  as  come  within  the  province  of  the  Company,  but  that  the 
approval  of  the  Board  of  Commissioners  is  required  for  all  actions  outside  the 
ordinary  course  of  management.  It  is  further  declared  that  the  Board  of 
Commissioners  exercise  unlimited  control  and  supervision  over  the  actions 
and  proceedings  of  the  managing  directors,  subject  to  the  power  of  referring 
any  special  question  to  the  decision  of  an  extraordinary  general  meeting  of 
shareholders.  It  was  thus  the  clear  duty  of  the  Board  to  control  the 
policy  as  distinguished  from  the  administrative  routine  of  the  Company's 
operations. 

13.  At  the  date  _of  our  inquiry  there  were  nine  commissioners,  and  two 
managing  directors.  One  of  the  managing  directors,  Mr.  Van  Kretschmar, 
was  resident  in  the  Transvaal,  having  entered  upon  office  there  on  the 
1  St  Jamwwy,  1 899!  The  other  managing  director,  Mr.  Van  den  Wall  Bake, 
was  resident  in  Holland. 

Capital  of  t/te  Company. 

14.  A  complete  acfiount  of  the  operations  of  the  Company,  from  the  date 
of  the  grant  of  the  Volksraad's  authority  in  1885  to  the  retreat  of  its  staff 
from  Lady  smith  on  the  1st  March  1900,  will  be  found  on  pages  5-8  of  its  d,  3. 
report  for  the  year  1899. 

15.  The  subjoined  table  shows  the  lines  constructed  by  it  previously 
to  the   war  : — 

Miles.  Lines  coriBtructed 


i 


The  Eastern  Section — 

Pretoria-Resano  Garcia \        295 

Barberton  Branch  Line  for  Kaaprauiden 35 

The  Southern  Section — 

Pretoria- Eland  sf  on  tein 37 

Elandsfontein- Johannesburg 10 

Elandsfontein-Elsburg 4| 

Elsburg-Vaal  River 36^ 

Loopline  or  triangle 1 

The  South-Eastem  Section — 

Elsburg  to  Natal  Border         -        -        -                 -                 -        -  160 

The  Soutn-Western  Section — 

Kmgersdorp  to  Klerksdorp    -        -                 -         -                 -        -  97 

The  Rand  Tram — 

Springs  to  Elandsfontein                  |  21 

Johannesburg  to  Krugersdorp !  20 


Total  Mileage ,         717 
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Of  these,  the  Eand  Tram  was  built  by  the  company  under  a  special  and 
separate  contract,*  of  which  it  is  only  material  to  record  that  the  terms 
limited  the  cost  to  £8,000  (eight  thousand  pounds)  per  mile,  instead 
of  to  £9,600  (nine  thousand  six  hundred  pounds);  while  the  South- 
western section,  Krugersdorp  to  Klerksdorp,  was  laid  by  the  Company 
on  account  of  the  Government  and  at  its  charge,  and  under  the  Government's 
promise  to  make  good  the  loss  on  working  it. 


16.  The  ordinary  share  capital  of  the  Company  consists  of- 


A.    11,000    shares  each  of    1,000  guilders    (£83    6s.    Sd.), 
carrying     a     6    per    cent.    Government    guaranteed 

dividend 

3,000  shares  each  of  1,000  guilders  (£83  6s.  8d.\ 
carrying  a  4^  per  cent.  Government  guaranteed 
dividend 


B. 


Total 


£. 


916,666 


r.      d. 
13    4 


250,000      0    0 


£1,166,666     13    4 


or,  guilders  14,000,000. 

The  annual  dividend  thus  guaranteed  came  to  £66,250,  equal  to  guilders 
795,000 ;  but  the  Government  had  itself  subscribed  for  a  number  of  shares, 
and  in  1897  held  5,713,  of  the  value  £476,083  Qs.  Sd.f 

17.  In  the  event  of  a  surplus  being  available  for  distribution  among  the 
shareholders,  both  classes  of  shares  were  entitled  to  equal  rates  of 
distribution  from  it. 

The  extra  dividends  in  1896,  1897,  and  1898,  were  7^  per  cent., 
7  per  cent.,  and  5J  per  cent,  respectively,  and  the  total  dividends  paid 
by  the  ComjMiny  during  the  three  complete  years  preceding  the  war  were : — 


1896. 

1897. 

1898. 

A 

Shares. 

B 

Shares. 

A 

Shares. 

B 

Shares. 

A 

Shares. 

B 

Shares. 

13J 

12 

13 

iH 

11} 

lOi 

In  these  years  the  State  received  by  way  of  its  85  per  cent,  of  surplus 
profits  the  sums  recorded  below,  beside  which  for  purposes  of  companson 
there  have  been  set  the  several  sums  contributed  to  those  surpluses  by 
the  Customs  receipts  collected  on  the  Portuguese  border,  and  paid  into  the 
railway  chest. 


1896. 

1897. 

1898. 

Surplus  paid 
the  State. 

Customs 
Revenue  inter- 
cepted 
by  Railway. 

Surplus  paid  ' 
the  State. 

Customa 
Revenue  inter- 
cepted 
by  Railway. 

1 

Surplus  paid 
the  State. 

Customs 
Revenue  inter- 
cepted 
by  Railway. 

£ 

676,305 

£ 

346,522 

£ 

574,880 

£ 

308,932 

£ 

651,712 

£ 

260,253 

A  little  less  than  one  half  the  State's  surplus  was  thus  merely  a 
deduction  from  its  Customs  Revenue. 

18.  The  Company  has  also  from  time  to  time  issued  Debenture  loans  with 
interest  guaranteed  by  Government  at  different  rates,  but  mostly  at 
4  per  cent. 


*  Rand  Tram  Concession,  not  printed  in  the  Volume  of  Appendix  of  Documents. 

t  Report  of  the  Transvaal  Railway  Commissioner  for  the  year  1897,  not  printed  in  the 
Volume  of  Appendices.  The  Director  of  Military  Railways  in  1900  reported  the  number  to  be 
5,788. 
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The  Company's  balance  sheet  of  the  31st  December,  1899,  showed 
outstanding  Debenture  charges  of  £7,209,516  13.s\  4^?.,  but  it  took  credit 
against  these  for  Debentures  ''  in  Portfolio''  to  the  value  of  £9,416  13^.  4rf., 
so  that  its  outstanding  Debenture  issue  was  of  £7,200,100,  and  the  annual 
charge  £291,504. 

The  Share  and  Debenture  capital  embarked  in  the  Company's  business 
thus  computes  to 

£8,366,766  13^.  4(/., 
and  the  guaranteed  annual  return  to 

£357,754.* 

19.  It  may  be  of  interest  to  note  how  the  total  capital  compares  with 
the  sum  which,  by  Article  31  of  the  Concession,  the  Company  was 
authorised  to  expend  otherwise  than  **  under  control  and  with  the  cognisance 
of  the  Government  Commissioner,  with  the  consent  of  the  Government, 
with  advice  and  consent  of  the  Executive  Council." 

The  authorised  rate  was  £9,600  a  mile,  and  the  length  of  the  Company's 
lines,  constructed  under  the  Concession,  returned  at  579  English  miles, 
wx>uld  justify  a  capital  expenditure  of 

£5,558,400, 
to   which    should   be   added   the   authorised  capital   of  the  Rand  Tram, 
41  miles  at  £8,000  per  mile, 

£328,000, 
or  a  grand  total  of 

£5,886,400. 
The  £8,366,766  13^.  ^d.  capital  now  outstanding  is  less  than  the  whole 
sum  issued,  some  Debentures  having  been  from  time  to  time  redeemed, 
and  it  follows  that  the  capital  exhibits  an  excess  of  substantially  two  and  a 
half  millions.  ^ 

20.  No  officer  of  the  railway  appeared  before  us  who  was  competent  to 
explain  its  financial  position,  the  excuse  offered  being  that  its  accounts 
were  kept  in  Holland,  and  the  onus,  therefore,  still  rests  on  it  of  explaining 
the  diflTerence,  and  of  showing  that  the  authorities  required  by  paragraph  3 
of  Section  31  of  the  Concession  for  the  excess  have  been  duly  given 
and  received. 

Staff  of  the  Company. 

21 .  The  Company  employed  a  numerous  staff  of  men  of  various  nationalities, 
by  far  the  larger  proportion  consisting  of  subjects  of  the  kingdom  of  Holland, 
not  burghers  or  naturalised  in  the  Transvaal.     The  subjoined  list  is  supplied 

by  the  annual  report  of  the  Company,  which  was  drawn  up  in  April,  1899,  d  f . 
and  shows  the  state  of  things  almost  as  it  was  at  the  outbreak  of  the  war : — 


NAXIONAUXy. 


Netherlands  subjects 
Africanders,  South  African  Republic 
Africanders,  Orange  Free  State 
Africanders,  Cape  CJolony 
Africanders,  Natal 

Germans 

Englishmen 

Scotchmen 

Irishmen 

Australians 

Mauritians 

St.  Heleners 

English  Indians        .... 

Swedes 

Norwegians 

Danes 


Not  a 

Bureher 
andnot 

Burgher. 

naturalised. 

1536 

174 

10 

60 

73 

15 

532 

52 

8 

6 

163 

33 

113 

2 

22 

— 

8 

5 

4 
1 
1 



___„ 

42 

2 

10 

— 

4 

1 

Naturalised 


67 

1 

21 

1 


Total 


1,777 

70 

89 

605 

13 

197 

115 

22 

8 

5 

4 

1 

1 

44 

10 

6 


*  Extracted  from  the  printed  annual  reports  of  the  Railway  Compan^r. 
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Nationality. 


Not  a 

Burgher 

and  not 

naturalised. 


Belgians 

Russians 

Poles 

Austrians        -         -         -  .        -        . 

Hungarians     -         -         -  .        .        . 

Slavonians       ...  .         .         . 

Frenchmen      -        -  .        .        . 

Swiss      -.--.--- 
Italians  -         -        -  .         .  . 

Spaniards 

Portuguese 

Greeks    -        -        -  '    • 

Asia-Minor 

Persians 

Americans  -  .        .         .        . 

Total       -         -         .         . 

Of  which  Africanders  of   the   two   Republics 

and  Colonies 


12 

1 

13 

— — 

— 

3 

• 

— * 

13 
1 

1 

•— 

1 
11 

— 

— • 

16 

2 



99 

1 

5 

4 
1 

1 



INI 

2 
9 

— 

— 

2,723 

348 

91 

623 

132 

22 

Total. 


13 

13 
3 

14 
1 
1 

11 

is 

100 

1 
& 

4 
1 
3 
9 


3,162 
777 


Position  of  the  Company. 

22.  We  thus  see  an  entirely  foreign  company  in  possession  of  a  position  of 
great  advantage  in  the  Transvaal  territory.  The  privileges  coneeaed  to  the 
Company  were  unquestionably  of  lygh  value.  The  second  clause  of  the 
Concession  granted  not  merely  what  may  be  called  the  ordinary  exclusive 

Cowers,  or  inevitable  natural  monopoly,  in  respect  of  certain  specified  lines, 
ut  gave  in  substance  exclusive  powers  to  build  and  work  in  the  future 
all  ''  through ''  railways  ai.  J  tramways  in  the  coimtry.  It  is  true  that  the 
State  reserved  its  own  right  to  do  the  same,  but  this  reservation  was 
practically  illusory  in  view  of  the  very  heavy  stake  held  by  the  State  in  the 
Company,  owing  to  the  guarantee  given  to  the  debenture  and  shareholders, 
and  to  the  large  interest  in  the  surplus  profits  secured  to  the  State. 


Tarifs. 

23.  Endowed  as  it  was  with  these  powers  and  privileges,  and  armed  with 
tariffs  drawn  to  a  most  generous  scale,  the  Company  speedily  aroused  in  an 
acute  form  the  resentment  of  the  industrial  and  commercial  community 
against  its  charges,  a  resentment  not  diminished  by  regulations  under 
which  the  Company  attempted  to  divest  itself  of  many  of  the  common  law 
liabilities  of  carriers.*  Bitter  complaints  were  made  for  years  of  the 
oppressive  character  of  these  rates  and  regulations,  but  it  was  not  contended 
before  us  that  the  Company  had  at  any  time  exceeded  its  maximum  rates, 
or  had  conunitted  in  this  respect  any  breach  of  the  terms  of  the  Concession. 
The  complaints  of  the  public  >vere  heard  by  the  Industrial  Conunission 
appointed  by  the  Volksraad  in  1897.  That  Commission  in  its  report  held 
that  the  tariffs  charged  by  the  railway  were  too  high,  and  recommended  a 
lessening  of  the  rates  on  goods  equivalent  to  an  average  reduction  of 
25  per  cent.,  the  reduction  to  be  chiefly  applied  to  the  carriage  of  coal, 
timber,  mining  machinery,  and  foodstuffs.  We  understand  that  certain 
rates  were  subsequently  reduced  by  the  railway  company,  and,  though 
complaints  continued,  they  do  not  appear  to  be  different  in  nature  from 
those  which  in  varying  degrees  are  made  by  traders  affected  against  railways 
everywhere. 

.  24.  Under  these  circumstances  we  did  not  consider  it  to  be  necessary, 
or  within  the  ambit  of  our  reference,  to  enter  upon  a  critical  examination 


*  See  e.ff.^  the  arguments  of  Mr.  Curlewis  and  Mr.  Lance  on  behalf  of  the  Johannesburg 
Chamber  of  Mines  and  Chamber  of  Commerce.      (Minutes  of  Evidence,  Tenth  Day). 
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of  tariffs.  According  to  precedents  of  legislation  generally  considered  to  be 
equitable,  it  would  have  been  competent  to  the  Government  of  the  South 
African  Republic  to  have  revised,  notwithstanding  the  terms  of  the  Con- 
cession, the  maximum  rates,  when  change  of  circumstances  rendered  audi 
revision  reasonable  and  desirable,  and  this  power  attaches  to  the  successors 
of  that  Government. 

Question  whether  there  are  grounds  for  Cancellation. 

25.  We  were  unable,  owing  to  the  reftisal  of  the  Amsterdam  Board  to 
appear  before  us,  and  owing  to  the  absence  at  Pretoria  of  all  books  or 
documents  relating  to  that  period  to  make  any  comment  on  the  initiation  of 
the  Company  or  the  contract  of  construction,  but  one  of  our  members,  Mr. 
Loveday,  has  been  enabled  by  his  knowledge  of  Dutch  to  extract  from  the 
Records  of  the  Volksraad  and  the  Company's  reports,  notes  of  the  objections 
put  forward  from  time  to  time  in  that  Assembly  against  the  management 
of  the  Company  in  both  those  respects.  These  notes  will  be  found  in  the 
Appendices. 

26.  No  impeachment  was  made  in  evidence  before  us  of  the  legality  of 
the  Concession  itself,  which  appears  to  have  been  within  the  power  of  the 
Government  to  grant,  and  to  have  been  duly  granted  according  to  law. 

27-  The  question  remains  whether  the  Concession  ought  to  be  cancelled 
as  prejudicial  to  the  public  interest,  and,  if  so,  whether  any,  and  what, 
compensation  should  be  paid  to  those  who  are  interested  in  it.  In  our 
opinion  it  is  injurious  to  the  public  interest  that  the  construction  and 
working  of  trunk  lines  of  railway  communication  in  any  country  should 
be  a  monopoly  in  the  hands  of  a  single  private  company,  and  the  injury  is 
aggravated  by  the  fact  that  the  monopolist  company  is  foreign,  and  the  seat 
of  its  administration  in  a  foreign  country.  And  we  think,  therefore,  that  this 
concession  is  one  that  it  would  in  any  case  have  been  proper  to  terminate,  even 
had  the  conduct  of  its  business  been  open  to  no  reasonable  complaint. 
But  in  the  course  of  our  enquiry  there  was  substantiated  against  the  Company 
so  extraordinary  a  course  of  action  in  the  war  between  Great  Britain  and 
the  South  African  Republic  as  to  preclude  the  possibility  of  its  continuance 
in  what  is  now  a  British  possession. 

Proceedings  prevUms  to  the  War. 

28.  On  the  3rd  August,  1900,  in  consequence  of  certain  information  received 
by  him,  an  order  was  made  by  the  Military  Governor  at  Pretoria,  then 
occupied  by  Her  Majesty's  forces,  under  which  all  the  books  and  documents 
in  tne  offices  of  the  Netherlands  Company  were  seized.  A  searching 
investigation  of  these  papers  was  then  made  by  Mr.  G.  V.  Fiddes,  C.B., 
of  the  Colonial  Office,  then  Political  Secretary  to  the  Commander-in-Chief, 
assisted  by  Mr.  Van  Hulsteyn,  a  leading  solicitor  of  Johannesburg,  acting  in 
an  honoraiT  capacity  as  assistant  to  the  Political  Secretary.  To  these 
gentlemen  is  due  the  credit  of  the  discovery  of  the  convincing  documents 
to  which  we  shall  now  refer.  Of  these  documents,  the  most  important  are 
the  diary  and  letter-books  of  Mr.  Van  Kretschmar,  the  managing  director 
of  the  Company  resident  in  the  Transvaal,  certain  accounts  connected  with 
the  war,  and  certain  reports  made  by  officials  of  the  Company  with  regard 
to  belligerent  operations  conducted  by  themselves. 

29.  The  diary  mentioned  above  reveals  Mr.  Van  Kretschmar  during  the 
months  inmiediately  preceding  the  war,  not  as  a  railway  manager  awaiting 
in  a  neutral  attitude  any  steps  which  the  Government  should  see  fit  to  take 
under  Section  22  of  the  Concession,  but  as  a  vigorous  guide  and  counsellor 
to  a  Goyernnient  unable  to  make  up  its  own  mind  as  to  the  railway 
organisation  necessary  to  be  undertaken  in  view  of  the  approach  of  war.  ^-  ^*^* 
H^  felt  surprise  that  the  Government  were  m  this  important  matter  in  so 
un/eady  a  condition.  "On  the  2 1st  July,"  he  says,  **I  wrote  a  letter  to 
''  General  Joubert  to  impress  upon  him  that  he  should,  anyhow  as  far  as  this 

^  railway  might  be  concerned  in  the  defence,  give  some  suggestions  with 

regard  to  the  traffic  that  might  be  expected,  the  destruction  of  railway 

^  lines,  etc.     As  a  consequence  thereof  I  had  an  interview  with  him  a  few 

*  days  later,  from  which  it  appeared  that  he  had  absolutely  no  plan  of 

defence." 
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A.  457. 


30.  General  Joubert  had  heard  that  there  was  in  Natal  an  armoured 
train  with  which  the  Transvaal  would  be  invaded,  and  wished  to  thwart  this 
by  letting  loose  a  locomotive  to  run  against  it.  Mr.  Kretschmar  pointed  out 
the  practical  objection  to  this  scheme  of  defence.  He  went  away  with  the 
impression  that  so  far  as  the  General  was  concerned,  "neither  assistance  nor 
"  leadership  was  to  be  expected.''  He  could  not  even  obtain  from  him  any 
idea  of  the  places  where  burghers  and  horses  would  be  entrained. 

31.  The  fear  of  sudden  invasion  by  armoured  train  still  haunted  the  Boer 

leaders,  and  on  the  19th  August,  Mr.  Van  Kretschmar  was  summoned  to  the 

Executive  Council  to  discuss  this  subject.     President  Kruger  asked   him 

what  he  intended  to  ^'do  if  the  English  should  attempt  to  enter  into  the 

"  country  by  rail."       Mr.  Van  Kretschmar  replied  that  the  ''proper  means 

^*  to  delay  such  a  train  for  a  long  time  would  be  to  destroy  a  large  bridge.'^ 

He  suggested  for  this  piu'pose  the  bridge  at  Standerton,  but  proposed  that 

a  place  further  down  the  line  should  also  be  selected  where  the  invading  train 

might,  in  the  first  instance,  be  upset  or  detained  and   brought  under  fire. 

The  scheme  was  approved  by  the  Council,  notwithstanding  the  opposition  of 

General  Joubert,  and  orders  were  given  that  officers  of  the  artillery  and  the 

telegraph   services   should   make   preparations  in   co-operation  with   three 

railway  experts.     Artillery  officers  were  at  once  despatched  to  select  the 

preliminary  blocking  place,  and  they  recommended  one  at  Paardekop,  writes 

Mr.  Van  Kretschmar,  ''  so  beautiful  that  Trichardt  said  that  not  a  single  man 

"  would  come  out  of  it  alive."      At  the  same  time  he  sent  three  officials 

of  the  Company,  namely,  Barensburg,  Swemer,  and  Schoof,  together  with 

stores  of  dynamite  and^electrical  appamtus,  to  Standerton. 

32.  A  little  later  we  again  find  Mr.  Van  Kretschmar  summoned  to  the 
Executive  Council  to  discuss  the  delay  of  the  Portuguese  authorities  in  trans- 
mitting supplies  of  ammunition  from  Delagoa  Bay,  and  on  the  22nd  August 
he  is  once  more  in  consultation  with  the  President  with  regard  to  the  plan  for 
thwarting  the  apprehended  invasion  by  railway.  He  advised  the  President 
that  the  place  destined  for  the  destruction  of  the  English  invading  train 
should  be  covered  by  artillery,  or  a  commando,  or  by  both,  and  he  represented 
to  him  that  ''  orders  for  the  blowing  up  of  bridges  could  be  carried  out  by 
"  us,  but  could  not  be  given  by  us,  and  that  we  could  not  take  the  respon- 
*^  sibility  thereof,  and  that  the  proper  moment  must  be  decided  by  the 
military  authorities."  On  the  24th  August  Mr.  Van  Kretschmar  attended 
a  *^  very  solemn  "  meeting  of  the  Executive  Council,  in  which  the  general 
policy  of  military  defence  was  discussed.  ''  After  the  meeting,"  he  writes 
*^  Trichardt  came  to  my  office,  and  I  gave  him  in  general  outlines  in  writing 
"  my  ideas,  which  he  would  take  to  the  General." 

33.  On  the  5th  September  Mr.  Van  Kretschmar,  called  to  the  Executive 
Council,  was  able  to  report  that  all  was  in  order  for  the  blocking  of  the 
line  at  Standerton  and  at  Paardekop.  He  told  the  Council  that  it  was 
**  absolutely  necessary  that  I  should  be  recognised  in  the  measures  to 
*'  be  taken,  because  our  staff  could  not  act  without  my  instructions,  and  I 
*'  had  to  receive  my  instructions  from  the  authorities."  In  an  interview 
with  Trichardt  on  the  8th  September  Mr.  Van  Kretschmar  '*  insisted  that 
''  our  people,  who  were  charged  with  the  blowing  up  (at  Standerton)  should 
'*  be  commandeered  as  burghers  of  the  Republic,''  and  at  the  same  interview 
the  arrangements  for  entraining  and  transporting  burghers  were  discussed. 
It  is  clear,  therefore,  that  for  some  months  before  the  declaration  of  war, 
and  for  some  time  before  the  Executive  Council  resolution  of  the  13th 
September,  hereafter  mentioned,  was  passed,  the  managing  director  of  the 
Netherlands  Railway  in  the  Transvaal  was^wo  inotUy  initiating  and  suggesting 
measures  for  carrying  on  the  anticipated  war  against  the  British  in  the  most 
effectual  way.  From  the  Manager  and  not  from  the  Boer  Authorities  came 
the  request  that  he  should  be  recognised ;  it  was  his  insistence  and  not 
their  duress  which  caused  the  railway  employes  to  be  commandeered. 

34.  In  his  statement  made  in  August,  1900,  Mr.  Van  Kretschmar  says 
that  it  was  his  opinion,  and  that  of  his  directors  at  Amsterdam,  that, 
under  Article  22  of  the  Concession,  ''  No  obstacles  should  be  placed  in  the 
**  Government's  way,  and  we  were  also  of  opinion  that  at  the  same  time  it 
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''  would  be  better  for  the  interests  of  the  shareholders  if  the  performance 
'[  thereof  by  order  of  the  Government  were  carried  out  by  experts  and 
''  officials  entrusted  with  railway  matters."  IJi^  adds  that  the  Government 
thought  that  even  without  formally  taking  over  the  railway  the  Company 
was  at  its  service,  but  that  he,  at  a  meeting  of  the  Executive  Council,  **  made 
•'  it  appear  evident  that  we  as  a  private  Dutch  Company  could  not  volun- 
*'  tarily  place  the  railway  at  the  disposal  of  the  Government/*  The  policy 
pursued  by  Mr.  Van  KLretschmar  is  fully  and  clearly  set  forth  in  the  following 
letter  which  he  addressed  to  the  Government  Commissioner  of  Railways  on 
the  6th  September,  1899 :—;  . 

"  At  the  interview  which  I  had  with  you  yesterday  it  appeared  to  me 
''  that  you  did  not  consider  it  necessary  that  the  Government  should  make 
*'  use  of  its  right  according  to  Article  22  of  our  Concession  to  dispose  of  the 
''  railways,  because  you  were  of  opinion  that  our  Company  offered  sufficient 
'*  guarantee  for  the  carrying  out  of  the  instructions  which  it  would  receive 
''  from  the  Government  in  trie  time  of  war. 

**  Although  T  highly  appreciate  this  confidence  from  your  side,  and  I 
''  also  do  not  douot  that  it  would  not  be  put  to  shame,  yet  I  am  of 
''  opinion  that  in  the  interest  of  my  Company  I  must  urgently  request  that 
'*  the  Government  should  appply  the  said  measure.  ^ 

''  For  what  is  the  position  ?  Every  act  committed  by  the  railway  in  the 
''  service  of  one  of  the  belligerent  parties  may  be  considered  as  an  act  of 
''  war,  and  should  the  chances  of  war  unexpectedly  turn  against  the  Republic, 
''  then  it  would  be  useful  to  us  as  a  private  company  that  our  responsibility 
''  should  be  covered  by  the  Government. 

*'  For  if  the  Government  makes  use  of  its  rights,  then  the  whole  of  our 
'*  railway  and  the  whole  staff  is,  according  to  the  Concession,  in  the  service 
'*  of  the  State,  and  all  acts  performed  by  our  staff  may  be  considered  as 
''  ordered  by  the  Grovemment. 

**  For  this  only  an  Executive  Council  resolution  is  necessary,  and  notice 
*'  thereof  to  me. 

''  This  resolution  should,  according  to  my  idea,  only  contain  the  fact  that 
**  the  Government  makes  use  of  its  rights  according  to  Article  22  of  the 
'*  Concession,  and  takes  over  the  disposition  of  the  railway,  and  that  our 
''  staff  will  have  to  conduct  itself  according  to  the  orders  of  the  military 
'*  officers  and  other  authorities.  It  would  also  be  advisable  that  the  whole 
''  staff  be  commandeered  to  do  semce  in  their  official  capacities  with  the 
''  railway  service,  apart  from  the  possibility  that  they  may  aftei^wards  be 
''  charged  with  the  carrying  out  of  military  operations, 

*'  The  position  then  remains  the  same  as  now,  as  we,  of  course,  remain 
''  charged  with  everything,  and  to  continue  the  service  as  long  as  possible 
'' .  .  .  .  I  request  you  respectfully  to  introduce  an  Executive  Council 
''  resolution  in  that  spirit  to  be  passed. 

"  The  Management, 

(Signed)        "  J.  Van  Kretschmar 

*'  To  the  Government  Commissioner  of  Railways." 

35.  In  accordance  with  the  request  thus  urged  the  following  Executive 
Council  Resolution  was  passed  on  the  13th  September : — 

*^  Minute  R.  12830/99  (U.V.R.  1178/99)  containing  correspondence  with 
**  the  Direction  of  the  Netherlands  South  African  Railway  Company, 
''  relating  to  Article  XXII.  of  the  concession  of  the  aforesaid  Company,  in 
''  ^yhich  it  is  enacted  that,  when  there  is  danger  of  war,  in  the  actual 
''  time  of  war,  or  in  case  of  internal  disorders,  the  Government,  in  the 
'*  interest  of  the  defence  or  of  public  order,  may  have  the  control  of  the 
''  railway  and  of  everything  required  for  the  use  of  the  same,  and  suspend 
''  the  ordinary  traffic  thereon,  wholly  or  partially,  and  order  all  such 
''  measures  as  appear  to  it  to  be  necessary,  with  reservation  of  com- 
''  pensation  to  the  concessionary,  and  request  of  the  Direction  of  that 
*'  Company  to  allow  the  Government  to  make  use  of  that  right. 

''  The  Executive  Council,  having  consulted  the  Government  Commissioner 
*  for   Railways,   having   regard   to   the    fact  that    this    Stale,   under   the 
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^J  pfesent  circumstances  and  the  now  political  state  of  afikirs,  is  actually 
^  m  danger  of  war,  considering  that  under  these  circumstances  it  is  possible 
*^  that  burghers  will  have  to  be  sent  to  the  frontiers  in  order  to  guard  them, 
**  and  that  it  is  desirable  for  that  object  that  the  Government  should  have 
^*  the  free  disposal  of  the  railway, 

**  Decrees  :  That  it  will  make  use  of  its  rights  according  to  Article 
^'  XXII.  of  the  Concession,  approved  by  the  Volksraad  besluit,  Article  502, 
**  25th  June,  1900,  and  withdraw  the  railway  with  everything  belonj^ing 
**  thereto  and  required  for  the  use  thereof,  from  the  control  of  the  Direction 
**  of  the  Netherlands  South  African  Railway  Company  and  take  the  same 
^*  entirely  under  its  own  control.  ; 

*'  For  the  object  of  duly  making  use  of  the  railway,  the  whole  of  the 
**  persons  employed  by  the  Company  aforesaid  shall  be  commandeered 
**  to  perform  dutie^s  on  the  railway  in  the  functions  in  which  they  are  now 
*'  employed,  and  they  sliall  l>e  placed  under  the  orders  of  the  Commandant- 
**  General  and  the  military  officers  or  other  officials  to  be  appointed  by 
**him,  in  the  sense  that  those  who  can  be  spared  from  the  railway  service 
*Vmay  also  be  commandeered  by  the  Commandant-General  for  the 
**  performance  of  ordinary  military  duties/' 

**  Furthermore   the   Executive   Council   decrees :   That  the   railway  pro 
*'  visionally,    till    further  order,  shall  be  worked  in  the  usual  manner,  and 
'^  that  the   ordinary  tmffic  and   the   usual  order  of  the    trains  shall    be 
**  maintained    until    the    Commandant-General   shall   eventually  introduce 
'*  changes  therein."  •  - 

This  decree  came  into  force   on  the  29th  September,  by  notice  given  on 
that  date  to  the  managing  director 


The  Service  Ordei's. 

36.  The  administrative  machinery  under  which  the  hostile  measures 
thus  concerted  were  carried  out  took  the  shape  of  certain  "  Service  Orders  " 
issued  by  Mr.  Van  Kretschmar  to  his  staff.*  The  first  of  these  orders, 
numbered  32  and  dated  6th  September,  1899,  provided  that  no  employ^  of 
the  Company  should  take  part  in  the  apprehended  war,  "unless  com- 
mandeered "  to  do  so  by  the  proper  autliority,"  and  laid  down  the  principle 
that  "  no  services  should  be  voluntarily  done  for  the  enemy."  "Services 
"  are  not  to  be  voluntarily  rendered  to  the  enemy,"  and  "  should  the 
"  enemy  exercise  compulsion,  then  compliance  must  be  given  on  sufferance, 
"  but  efforts  must  be  made  to  withdraw  oneself  as  much  as  possible,  and 
"  as  soon  as  practicable." 

The  second  Service  Order  (No.  33),  dated  7th  September,  declared 
that,  "  In  case,  "  by  the  laws  of  the  South  African  Kepublic,  the 
"  staff  of  the  Company  are  commandeered  to  take  part  in  expeditions  or 
**  to  render  services  in  some  other  manner  in  connection  with  the  defence," 
the  Company  guaranteed  to  those  who  could  be  spared  half-pay  if  they 
were  single  and  two-thirds  if  they  were  married.  If  any  employ^ 
"  would  voluntarily  take  service  without  being  commandeered  and  is 
"  accepted  by  the  military  authorities,  permission  for  this  may  be  granted 
"  by  the  Chief  of  the  division,  without  salary,  however,  and  after  payment 
"  of  a  guarantee  for  such  an  amount  as  the  person  concerned  may 
"  eventually  be  indebted  to  the  Company,  provided  the  railway  service 
"  allows  of  it.  If  he  cannot  be  spared,  however,  he  shall  then  have  to  chouso 
"  between  not  taking  service  and  discharge."  Such  commandeered  or 
volunteer -employes,  so  long  as  they  were  doing  militarjr  or  other  services 
for  the  Government,  were  "  not  considered  to  be  in  the  service  of  the 
"  Company,"  but  if  the  Government  no  longer  required  their  services  they 
were  to  be  taken  back  into  the  service  of  the  railway. 

A  third  Service  Order  (No.  34)  was  issued  by  Mr.  Van  Kretschmar  on 
the  18th  September,  1899,  strictly  enjoining  the  staff  to  keep  secret,  under 
penalty  of  dismissal  and  possible  criminal  prosecution  all  "  instruction^^. 
"  documents,"  etc.,  relating  to  the  "internal  service"  of  the  Company. 


*  These  Service  Orders  are  printed  in  full  in  the  Minutes  of  Evidence  at  the  end  of  the  Filiii 
r*..y  6  proceedings. 
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This  was  followed  on  20th  September  by  the  following  Order  (No.  35V 
signed,  like  the  rest,  by  Mr.  Van  Kretschnmr,  for  the  Directorate.  '^Througti 
^^  information  received  from  Committees  constituted  at  some  places,  which 
*'  purport  to  organise  the  rendering  of  assistance  by  Hollanders  and 
*^  ex-Hollanders  in  the  event  of  an  eventual  defence  of  the  country,  it  appears 
^^  that  many  of  the  staff  aie  of  opinion  that  Order  33  prohibits  them  from 
^'  submitting  their  names  to  those  Committees.  This  is  m  nowise  the  case. 
^*  The  submitting  of  names  to  the  Committees  shall  not  be  considered  as  a 
'^  voluntary  oflfering  of  services,  and  is  generally  recommended,  as  those  who 
''  with  a  later  commandeering  can  be  spared  can  thus  join  the  constituted 
^'  organisations,  while  their  interests  are  being  taken  care  of  by  the 
'*  Committees.'' 

On  the  29th  September,  the  day  of  the  issue  of  the  decree  of  the 
Executive  Council,  a  fifth  Service  Order,  numbered  36,  was  issued,  in 
the  following  terms  : — 

''  The  Government  has  made  use  of  the  right  given  to  it  in  the  concession 
to  our  Company  to  dispose  of  the  railway  and  of  everything  belonging  to 
it  when  there  is  danger  of  war  in  the  interest  of  the  defence.  *  .  -  tu 

''  All  the  persons  employed  have  been  commandeered  according  to  Art.  2. 

'^  of  Law  No.  20,  1S98,  to  do  service  on  the  railway  in  the  posts  they  now 
occupy,  under  the  orders  of  the  Commandant-General,  on  the  under- 
standing that  all  instructions  and  orders  relating  to  the  carrying  out  of 
the  service  shall  be  given  to  the  persons  employed  in  the  usual  manner 

'' by  the  railway  authorities. 
''  The  persons  employed  must,  however,  according  to  the  range  of  their 

''  duties,  as  much  as  possible  obey  the  direct  orders  of  military  authorities 

'*  and  officers    after  having  asked   for  instructions   if   necessary  from  the 

''  station-master  immediately  over  them." 
We  observe    that,  of  these  Service  Orders  those  numbered  32,  33,  and 

36  are  printed  in  the  Annual  Report  of  the  Company  for  1899,  laid  before 

the  shai'eholders  in  the  summer  of  1900,  but  that  those  numbered  34  j^nd  35  D-  3. 

are  not  included  in  that  Report. 

37.  The  general  understanding  between  Mr.  Van  Kretschmar  and  the 
Government  clearly  was  that  every  employ^,  of  whatever  nationality,  who 
could  be  spared  from  the  actual  railway  service,  should  be  at  the  disposal 

of  the  Government  for  military  duties,  and  Mr.  Van  Kretschmar  admitted,   a.  467. 
in  his  statement,  that,  in  many  instances,  he  supplied  the  Government  with 
lists  of  the  men  most  available.     We  call  special  attention  to  the  fact  that 
he  went  much  further  than  this,  and  brought  the  strongest  pressure  to  bear 
upon  non-burghers  who  did  not  wish  to  take  arms  in  the  quarrel 

38.  It  will  beobserved  that,  under  the  Service  Order  of  the  7th  September, 
€mploy6s  of  the  Company  who  were  not  commandeered  for  military  service, 
but  who  volunteered  for  it,  and  were  given  permission  by  the  railway  author- 
lies  were  to  have  leave  of  absence  without  pay.  As  a  matter  of  fact  many 
employes  were  made  to  choose  between  volunteering  for  military  service 
and  bemg  discharged  altogether  from  that  of  the  Company.  It  was  alleged 
oy  Mr.  Van  Kretschmar  that  the  war  having  caused  a  great  decrease  in  the 

ordinary  traffic,  the  Company  had  a  larger  staff  than  was   required  under  ^  ^^^'  ^67  & 
ex.stmg  conditions,  and  were,  therefore,  entitled  to  discharge  those  who  did  ?Sl!!ll"!; 
not  accept  the  alternative  of  leave  of  absence  without  pay  on  military  service.  iKl^t  J900 
1  ne  lact  remains  that  to  discharge  an  employ^,  far  from  his  European  home, 
in  a  country  m  a  state   of  war,   where   no   other  employment  could  be 
oDtamed,  was  to  inflict  a  penalty  of  the  severest  kind  upon  those  non- 
mirgher  employes   who  refused  to  fight  for  the  Boei-s.      That  many  of  the 
loreigners  in  the  railwav  service,  thus  virtually  commandeered  by  the  Com- 
jwny  itselt  felt  strong  objections  to  the  process,  appears  from  the  fact  that  A.  457.  Annexure 
j^ir.   V an  Kretschmar  had  to  address  a  circular  letter  of  explanation  to  the  ^  ^  Statement, 
loreign  consuls  at  Pretoria,  who  had  brought  the  grievance  of  their  feUow- 
countrymen  before  him. 

take  n!7rfo  ^''\r^®"'®'^  ^"^  ^^^  injunctions  in  the  Orders  to  the  Staff  to 

carreno^H'''  wu^^"*"^^^^  "°^®^^  *^®^^^^  lawfully  commandeered,  and  to 
ny^no  arms  whether  on  or  off  duty,  and  to  the  declaration  that  so  long 
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as  they  were  doing  military  or  other  services  for  the  Government  they 
should  **  be  considered  not  to  be  in  the  service  of  the  Company,"  It 
need  hardly  be  pointed  out  that  these  provisions  cannot  alter  tne  true 
nature  and  character  of  the  operations  organised  by  Mr.  Van  Kretschmar, 
or  relieve  the  responsibility  incurred  thereby.  Mr.  Van  Kretschmar  did 
not  succeed  in  explaining  in  his  evidence  how  he  could  have  supposed  that 
the  Boer  Government  were  warranted  in  commandeering  foreigners,  subjects 
of  nations  friendly  to  Great  Britain,  to  take  part  in  hostilities  against  her. 
On  the  contrary,  his  knowledge  that  this  could  not  lawfully  he  done  may  bo 
inferred  from  the  ingenious  and  plausible  efforts  made  in  the  Service  Orders 
to  combine  hostility  in  substance  with  neutrality  in  form. 

40.  We  may  add  that  this  actual  question  had  been  the  subject  of  litigation 
in  the  Transvaal  Courts  and  Chief  Justice  Kotze  had  in  a  formal  judgment 
declared,  that  though  foreigners  domiciled  in  the  Transvaal  could  be  called 
on   to  do  service   in  the  police  or  militia  for  the  purpose   of  maintaining 
internal  peace  and  order,  it  was  clear  that  they  could  not  be  compelled  to 
take  part  in  a  war  against  a  Power  with  whom  their  own  nation  was  at 
peace,   nor  of  course   against   their  own   country.*      It  is  true   that   this 
decision  was  given  before  the  enactment  of  Law  20  of  1898,  Article  3  of 
which   enacts   that   "  the   military   forces   of  the   South  AfHcan   Republic 
**  consist  of  all  white  and  coloiired  male  inhabitants  above  sixteen  years 
'*  of  age,   and    shall   be   called    out  for    the    maintenance    of   order,    for 
*^  commandoes  on  the  occasion  of  internal  rebellion,  for  the  defence  of  the 
**  country,  and  for  war  against  external  enemies."    This  article,  however,  is 
immediately   followed   and   limited   by  Art.    4,  which   expressly  defines  a 
** commando"  as  in  this  Law  meaning*'  an  expedition  of  armed  burghers 
**  and  subjects  of  the  Stats''  called  out  in  certain  eventualities,  among  which 
is  included  that  of  war  against  external  enemies.      It  would  appear,  there- 
fore, that  the  Transvaal  Government  did  not  attempt,  even  bv  legislation, 
enacted  so  shortly  before  the  war  as  December,  1898,  to  override  the  settled 
law  of  civilised  nations,  which  had  been  emphasized  by  the  Chief  Justice  in 
judicial  decision  in  1894,  but   on  the  contrary  distinguished  between  the 
obligation  incumbent  on  all  inhabitants  to  maintain  order  and  that  laid  on 
all  burghers  and  subjects  to  join  in  offensive  or  defensive  wars. 

41.  All  preparations  having  been  made  the  policy  resolved  on  was  for 
many  months  energetically  piu^ued,  and,  in  no  small  measure,  the  delay 
which  the  Boers  were  able  to  interpose  to  the  advance  of  the  British  forces 
was  due  to  the  vigorous  and  scientific  assistance  of  the  staff*  of  the  Nether- 
lands Railway  Company.  Their  operations  have  been  so  graphically  and 
fully  described  by  Mr.  Van  Kretschmar  himself,  in  a  letter  addressed  to  the 
Amsterdam  directorate,  that  it  is  best  to  let  him  tell  the  story  in  his  own 
words.      This  letter,  translated,  is  as  follows : — 


''  Mail  of  6th  May. 

''  In  reply  to  letters  10th        I  Received 

''  March,  20/23  March.  j        27th  April,  1900. 

''  Pretoria,  28th  April, 

''  Saturday,  1900. 
*'  Dear  Sirs, 


a 
a 

a 
a 
a 
a 


"  Your  remarks  with  regard  to  strict  neutrality  of  the 
Netherlands  South  African  Railway  Company  are  not  very  refreshing 
to  me,  especially  as  they  come  now  when  the  chances  have  turned  against 
the  Boers.  If  it  should  come  to  the  worst  and  the  English  become 
masters  here,  I  am  afraid  that  we  have  hopelessly  compromised  ourselves 
in  deed,  word,  and  writing.  We  have  made  cannons  and  ammunition; 
we  have  sold  material  to  the  Republic ;  we  have  blown  up  bridges  on 
English  territory,  and  have  not  discharged  our  staff  on  commando.  And 
we  have  assisted  the  Orange  Free  State  with  advice,  and  indeed  with 
persons  and  material,  and  there  are  in  existence  letters,  telegrams,  and 


*  Field    Cornet  of  Pretoria  versu*    Maynaitl  and  others  known  as   *'  The  Commjindcering 
Cas^"    July,  1894. 
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*'  living  witnesses,  that  we  have  strongly  supported  the  Government  in  its 
'*  defence.     I  have  everything  covered  as  much  as  possible  by  orders,  but 
''  I  have  never  yet  adopted  the  appearance  that  we  object  to  the  carrying 
'*  out  of  them.      On  the  contrary,  there  are  proofs  that  we  have  been  but  too 
'*  willing  to  do  everything  that  is  in  the  interests  of  the  Republic.      How 
'*  could  it  bo  otherwise?    We  have  always  proclaimed  how  we  serve  the 
''  interests  of  the  State,  how  the  Government  could  always  reckon  on  us 
''  under  difficult  circumstances  ;    yes,   how   we  almost  were  plus  royaliste 
''  que  le  roi.     Everybody  knows  that,  and  I  can  well  understand  that  our 
''  Hollander  gang  is  not  be  loved  in  London.     We  cannot  be  neutral  and 
''  adopt  the  appearance  that  we  had  to  be  forced  under  protest  to  perform 
**  war  service ;    but  even  that  appearance  would  not  have  been  accepted 
**  by  anyone  as  the  truth.     As  against  the  Republic  we  would  not  be  bond 
''  fide  if  we  did  not  interpret  Artide  22  of  the  Concession  in  the  manner  that 
**  the  Government  could  dispose  of  our  railway  and  ourselves  as  if  it  were 
**  their  property  and   we   their   officials.      It  is  entitled  to    expect  from 
''  us  not  only  that  we  should  do  our  dutv  as  faithful  servants,  but  even 
**  that  we   should  give  them  the   disposal  of  our  tact  and  judgment  aa 
**  something  which  in  the  words  of  Article  22  belongs  to  '  which  m  required 
''  for  the  use  thereof.'    It  does  not  do  under  these  circumstances  to  rely  on 
'*  our  status  as  a  Netherlands  Company   or  simply  as  a  financial  under- 
''  taking.      We    have   accepted  the   Concession   to  do  business,   but  the 
''  Government  gave  it  to  us  because  they  trusted  us,  and  were  of  opinioiv 
**  that  the  interests  of  the  country  would  be  best  served  by  a  railway  in 
•'  the  hands  of  a  private  Netherlands  Company.      We  have  therefore  the 
*'  moral  obligation  on  us  to  justify  that  trust  under  all  circumstances. 
'*  Imagine  to  yourself  that  we  had  interpreted  the  neutralitv  strictly,  and 
''  that  we  had  only  acted  on  receipt  Df  instructions,  that  we  had  made  no 
**  preparations  as   to  measures    of  which  we  foresaw  the  necessity,   that 
''  we  limited  oiu^elves  to  administration  and  maintenance,  would  we  then 
''not  have  had  the  same  condition  which  is  now  so  much  regretted  in  the 
''  Orange  Free  State  ?    But,  in  addition,  we  cannot  interpret  our  neutrality 
''  thus  because  we  are  people  who  cannot  act  against  our  feelings.     We 
''  may  act  and  apparently  object,  but  if  our  position   must  depend  upon 
''  that  then  we  are  truly  in  a  sorry  position.     I  cannot  imagine  that  this  can 
*'  have  any  influence  on  the   English  judgment.      We  are  a  Netherlands 
*'  Company  to  make  money,  but  we  have  a  Transvaal  railway.      The  former 
'*  may  be   neutral,    but    not    the   second.      In  addition,   is   it  so   certain 
**  that    England    will    become    absolutely    master    here,    even    if   finally 
''  she  wins  the  war?    Surely  on  this  subject  there  is  even  doubt  in  Europe. 
''  Suppose  the  Republics  keep  their  independence  wholly  or  partially,  would 
''  then  our  Company's  interests  not  have  been  served  better  by  our  attitude 
**  during  the  war  than  by  a  pretended  neutrality  which  would  clearly  have 
''  shown  the  necessity  of  expropriation.     I  do  not  say  anything  as  to  the 
**  Netherlands  national  interest  which   we  as  Hollanders  gladly  serve,  but 
''  which  we  are  not  called  upon  to  do  as  a  financial  undertaJking.      I  franklv 
''  admit  that  our  position  in  the  event  of  an  English  victory  is  precarious  with 
*'  regard  to  the  carrying  out  of  the  Concession  conditions,  expropriation,  the 
''  payment  of  compensation,  etc.,  but  even  if  we  had  during  the  war  adopted  a 
"  hostile  attitude  to  the  Republics  I  cannot  imagine  that  this  would   have 
**  made   England   more  favourable   towards  us.       In  addition,  our   whole 
*'  business  is  founded  on  debts  guaranteed  by  the  State  more  or  less  equal  to 
''  National  debts,  the  holders  of  our  bonds  have  a  direct  claim  on  the  State. 
I'  Suppose  that  it  had  been  a  State  railway,  then  the  State  would   have 
*'  had  to  contract  loans  therefor.     Would  a  conqueror  now  simply  ignore 
"  State  loans  because,  with  the  proceeds  it  had  exploited  the  railway  during 
*'  the  war,  or  even  because  it  had  bought  war  material  and  ammunition  for 
*'  it  ?     I  believe  that  England  will  be  wise  enough  not  further  to  annoy  the 
II  holders  on  the   Continent   by  directly  touching  their  pockets.     Perhaps 
I'  there  may  be  some  dangers  to  the  expropriation  price  of  our  shares  under  the 
II  Concession,  perhaps  also  with  regard  to  the  full  payment  of  our  other  debts, 
II  although  I  consider  the  Continental  influence  strong  enough  to  ensure  that 
^^  even  these  will  be  discharged  in  full.     Naturally  we  must  keep  ourselves 
''  from  an  active  military  part.     Service  Order  32  provides  for  this  entirel}. 
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and  relieves  the  Directorate  of  all  responsibility  for  this,  ..This  is  my 
**  idea  of  our  position.  I  have  already,  oy  asking  for  special  orders,  tried 
"  as  much  as  possible  to  save  the  appearance  of  neutrality.  According  to 
**  the  interpretation  which  you  adopt  in  your  last  letter  I  have  not  always 
*^  succeeded  in  this.  We  have,  it  is  true,  done  things  which  we  were  not 
"  obliged  to  do  according  to  the  letter  of  the  Concession.  For  instance, 
"  I  might  have  said  our  workshop  cannot  make  or  repair  cannons,  we  can 
"  shoe  no  hoi^es,  make  no  tents,  no  ammunition,  etc.,  we  have  no  one  who 
"  can  work  with  dynamite  ;  we  were  not  obliged  to  lend  men  to  the  Orange 
"  Free  State  Government ;  we  are  not  going  to  pay  our  men  on  commando  ; 
"  we  were  not  obliged  to  exploit  railway^  outside  of  the  State,  and 
"  our  neutrality  prohibits  us  to  enter  into  an  agreement  with  you  to  that 
"  eflfect ;  I  have  no  material  for  this  or  that  commando,  our  oil  is  finished, 
^^  and  now  we  cannot  run,  etc.,  etc.  I  would  like  to  know  how  soon  I 
"  would,  then,  have  gone  the  way  of  the  manager  of  the  Pretoria-Pietersburg 
"  line,  who  was  immediately  put  over  the  boi^der  when  he  tried  to  maintain 
"  his  neutrality.  I  would  also  then  have  liked  to  hear  your  judgment,  you 
"  who  were  proud  of  it  when  you  heard  of  the  "  ZASM  *'  *  deeds  of  heroism 
^*  in  the  destruction  of  bridges,  etc.,  who  wished  for  special  data  in  order  to 
"  make  mention  in  our  yearly  report  of  the  active  part  which  we  took  in  the 
*'  defence  of  the  country.  The  adversity  of  the  Republics  must  have  sorely 
"  touched  you  in  order  to  make  you  all  of  a  sudaen  so  anxiously  neutral. 
*'  No,  we  are  now  once  for  all  in  the  boat,  and  we  must  remain  in  it  to  the 
"  other  bank.  A  railway  under  conditions  such  as  ours  is  exposed  to  such 
"  dangers  and  chances,  and  we  must  in  a  manly  way  meet  tnem  and  look 
"  them  in  the  face.  To  save  our  life  by  playing  "  chameleon  "  every  time 
"  that  the  prospects  or  positions  change  appears  to  me  to  be  impossible.* 
"  Had  I  to  do  that  then  when  Roberts  was  before  Pretoria,  and  had  the 
"  Southern,  South-Eastem,  and  South- Western  lines  in  his  possession,  I 
*'  should  humbly  offer  him  to  work  thos6  lines  for  him,  or  if  1  were  locked 
**  up  here,  instruct  the  staff  to  do  so.  I  have  no  intention  to  do  this,  and 
"  the  staff  must  keep  itsetf  to  Service  Order  32.  How  everything  \vill  go 
**  I  cannot  say,  but  I  suppose  everything  will  be  solved,  and,  in  a  state  of 
'*  war,  one  must  not  mind  it  so  much  if  sometimes  we  have  unpleasant 
*'  moments,  because  one  cannot  prepare  for  all  eventualities.  ,^      ; 

*^  I  hope  that  you  will  agree  with  the  above. 


A .  «7. 


D.4. 


*^  With  the  making  of  ammunition  it  will  then  be  finished.  Before  our 
*'  departure  we  should  explode  our  workshop  and  empty  our  offices.  Well, 
^*  when  the  time  comes  we  will  see.  . 


'*  Yours, 

"  (Signed)    J.  Van  Kretschmar.** 

.  ■'   .  ' 

42.  Mr.  Van  Kretschmar  impressed  us  in  the  witness  box  as  a  man  of 
honour  and  good  faith,  and,  notwithstanding  its  rhetorical  vigour,  we  regard 
this  letter  as  a  wholly  trustworthy  statement  of  what  occurred.  If  he  wrote 
the  letter  in  somewhieit  hot  blood,  he  fully  confirmed  the  statements  of  fact 
in  cool  blood,  in  his  deposition  made  in  August,  1900,  and  in  his  subsequent 
evidence  before  us.  In  his  deposition  he  said, . "  The  Grovemment  usea  the 
"  workshops  and  staff  of  the  Company  on  a  large  scale  for  repairing  guns, 
"  making  subordinate  **  parts  of  ammunition,  shoeing  horses,  etc." 

In  illustration  of  the  truth  of  this  we  may  quote  a  passage  jfrom  a  letter 
written  by  Mr.  Van  Kretschmar  to  Mr.  Smit,  the  Uovernment  Railway 
Commissioner,  on  the  20th  December,  1899.  He  writes :  "  As  you  know  we 
"  are  now  taking  upon  ourselves  many  matters  which  do  not  directly  belong 
^*  to  the  department  of  the  railway  service,  such  as  repairing  of  cannons, 
"  shoeing  horses,  and  making  subordinate  parts  of  projectiles.  I  now  wish 
"  to  refer  to  the  latter.  We  are  making,  namely,  to  the  order  of  the 
''  Dynamite  Company,  the  headpieces   of  snells  for  Krupp  guns,  viz.,  the 


*  Initials   of   the  Zuid  Africaaosche   Spoorwag   Maatsckappij,   i.^.,  ^South   African  Railway 
Company,  .  _ 


■V  .. 


i't^  >j}^A  .■.  ,.u. 


..•s'    .*'>u 


■  w,»^i|'.j«j«)5ji |^iu/«|»l  i« .»'»>Vi; f.i'^^' ir^Tf'r^*»*3r'^"»T'? n^^fn-T^  '"■•^df^^^^^  j^f^:i^^'ti^r-^im:'t*^'f;y^'r'*'.yk  ■'.:' ,;;  'J"'?7-j ■<rir'"«'7y**-'.'»^''--^'-  •viit>«'^-''>-T-<«-» •'.•,•':.■'^• 


■.■..-^«^..T;l•.ly•-.  ■,■■  ,      ,-  ■^■•-   ..;^.-»  f-  "         K-  _  ••  > '     ;    I       -.--••■.,  •  i;  •-,,;7>; 


••vV 


'    "^  NDTHEKLANDS  south   AFKICAN   RAILWAY.      '^  3l^ 

***^At>-called  *  time  fuses/    These  shells  are  completed  bv  the  Dynamite  Coiii-^| 

'^^liy,  Delfos   Brothers,  and   the  representatives    of  the  French  Creusoti 

**^  Company.      Amongst  these  co-workers,  ourselves    included,    I    do   not^ 

^^  consider  one  to  be  experts  in  the  manufacture  of  ammunition,  and  although ' 

**  I  do  not  doubt  that  with  good  will  and  proper  co-operation  a  sufficient^  i 

''  result  will  be  obtained,  yet  I  consider  it  of  the  greatest  importance  that^ 

''  a  final  test  of  our  joint  work  should  be  made  by  an  impartial  expert."    ,; 

43.  Again,  in  his  statement  made  in  August,  1900,  Mr.  Van  Kretschmari 
says :  *^Some  of  ''  the  staff  were  commandeered  for  special  service,  such  as  a.  467 
**  destroying  roads,  bridges,  etc.,  not  in  connection  with  our  railway.     This  .  d 

"  was  done  with  my  knowledge.     We  then  agreed  with  the   Government 

'*  that  they  should  receive  the  usual  wages  which  we  would  pay,  and  whichi  ^ 

"  we  woidd  debit  the  Government  with,  but  that  they  should  be  in  the 
**  employ  of  the  authorities  imder  whom  they  were  placed,  and  that  we 
**  should  only  concern  ourselves  with  their  financial  statements.  There  was 
^*  not  the  slightest  supervision  on  my  part  over  their  acts.''  .    j  i 

In  a  letter  to  the  Amsterdam  Directorate,  dated  28th  February,  1900,  ^ 

Mr.  Van  Kretschmar  relates  that  ^'  We  have  withdrawn  our  railway  service 
at  Modderspruit  and  taken  the  rolling  stock  back  to  Glencoe.  ^  All  cannons  - 
**  have  also  been  brought  over.  All  bridges  and  culverts  between  Modder- 
'*  spruit  and  Elandslaagte  have  been  destroyed ;  Westenberg  with  his 
**  destruction  staff  forms  the  rear-guard.  •  '.  J  News  has  just  been 
'*  received  from  Westenberg   that  all   works  up  to   Glencoe    have   been  |Com      A 

*' thoroughly    destroyed."     Moreover,    with    regard    to    these    deeds    of  •  oj  ;l    .  ri* 

destruction   on   the   Natal   Government  Railway  line  there  is  among  the  D.  6. 
captured  papers  an  elaborate  report  by  Westenberg  himself. 

Nor  did  the  officials)  of  the  company  distinguish  themselves  less  in  the  ^ 

Free  State  territory.     In  a  letter  to  the  Amsterdam  Directorate  of  17th 
March,  1900,  Mr.  Van  Kretschmar  refers  to  the  blowing  up  of  the  bridges  ^  ^^^* 
across  the   Orange  River  by  their  staff  under  Van  Eelde,  and    in    his 
statement  of  Aumist  he  states  that  the  staff  assisted  in  the  destruction  of 
bridges,  etc.,  during  the  retreat  of  the  Boer  forces  through  the  Free  State.! 
An  inquiry  made  at  Johannesburg  in  June,  1900,  by  the  military  authorities, 
very  ably  conducted  by  Major  Hon.    T.    Cochrane   as   President,  elicited  D.  8. 
depositions  by  several  eye-witnesses,  themselves  servants  of  the  Company,  "  | 

as  to  particular  acts  of  destruction  done  under  the  direction  of  officials  of  i 

the  Company  on  the  Natal  and  Free  State  railways. 

44.  Mr.  Van  Kretschmar's  letter  of  the  28th  of  April,  which  we  have^ 
quoted  in  full,  is,  therefore,  a  weighty  and  trustworthy  document,  not  only  ^^   \ 
because  the    statements   contained   in    it    are    the    contemporaneous   and; 
unbiassed  record,   bv  the  leading  representative  of  the   Company   in  the 
Transvaal,  of  operations  which  he  himself  organised,  but  because  many  of 
his  statements  are  verified,  where  verification  is  possible,  by  other  witnesses.. 

45.  The  evidence  entirely  satisfied  us  that  belligerent  acts  of  the  kind 
indicated  were  performed  by  officials  and  servants  of  the  C/ompany,  acting 
upon  the  general  instructions  of  their  chief  in  the  Transvaal,  and  with  his 
knowledge  and  approval. 

Responsibility  of  the  Board  oj  Commissionei^s. 

46.  JkVe  are  further  of  opinion  that  the  Board  of  Commissioners  at 
Amsterdam  knew  at  an  early  date,  and,  at  first  at  any  rate,  approved  of 
the  warlike  policy  of  their  representative  in  South  Africa.  We  are  led  to 
this  conclusion  by  the  following  reasons  : — 

1.  The  letter  of  28th  April,  which  has  been  quoted  at  length,  itself 
addressed  to  a  managing  director  and  a  member  of  the  Board  of  Commis- 
sioners, refers  to  the  pride  of  his  correspondents,  when  they  heard  of  ^*  the 
''  ZASM  deeds  of  heroism  in  the  destruction  of  bridges,  etc.,  and  to  their 
*'  request  for  special  data,  in  order  to  make  mention  in  our  yearly  report  of 
*'  the  active  part  which  we  took  in  the  defence  of  the  country/' 

2.  It  was  the  practice  of  Mr.  Van  Kretschmar  to  write  a  letter  every 
week  to  his  colleague,  Mr.  Van  den  Wall  Bake,  the  managing  direciop   in  A.  493,  555,  559, 
Holland,  and,  as  he  told  us  in  his  evidence,  all  these  letters  were  also  read  619- 
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A.  614  to  619 
and  620  to  624. 


D   3. 


A.  634-6. 


A.  640. 


A  636-37 


by,  and  many  addressed  to,  Mr.  Middelburg,  This  gentleman  had  formerly 
been  managing  director  in  South  Africa,  and  intimately  acquainted  with 
Transvaal  affairs,  and  was  in  the  period  1899-1900  a  member  of  the  Board 
of  Commissioners.  It  was  not  suggested  by  Mr.  Van  Kretschmar  that  there 
was  any  seal  of  confidence  or  secrecy  attached  by  him  to  these  letters,  or 
that  they  were  not  intended  for  the  information  of  the  whole  Board,     j,      < 

3.  The  Board  of  Commissioners  appear  to  have  received  large  remuneration 
for  their  services,  and  were  bound  by  the  constitution  of  the  Company  to 
exercise  *' unlimited  supervision  and  control  over  the  actions  and  pro- 
"  ceedings  of  the  managing  directors."  Their  approval  was  required  for 
"  all  actions  outside  the  ordinary  course  of  management,"  and  they  had  power 
to  suspend  from  office  a  managing  director  if  they  disapproved  of  his  conduct. 
It  would  require  strong  evidence  to  convince  us  that  thes^  gentlemen,  in  a 
time  of  war,  when  the  most  vital  interests  of  the  Company  were  involved, 
when  moreover,  one  member  of  iheir  body  at  least  was  admittedly  fully 
informed — did  not  avail  themselves  of  the  obvious  sourcQ^  of  information, 
but  remained  in  wilful  ignorance  of  the  policy  which  had  been  adopted.  Such 
evidence  as  we  received  points  Ae  other  way.     For  Mr.  Van  Kretschmar 

^stated  that  he  supposed  that  the  Commissioners  were  consulted  upon 
questions  of  policy  in  connection  with  the  war,  and  in  the  ordinary  course 
would  supervise  the  actions  of  the  managing  director  in  South  Africa,  and 
added  that  he  believed  that  the  Board  of  Commissioners  were  fully  informed 
as  to  what  he  was  doing  with  regard  to  the  war,  and  that  he  had  received 
no  remonstrance  or  objection  from  them. 

4.  The  annual  report  of  the  Company  for  the  year  1899  was  presented  by 
the  Directorate  to  the  Board  of  Commissioners  on  the  7th  June,  1900,  and 
laid  on  the  table  at  the  general  meeting  of  the  shareholders  in  the  same 
month.  This  report  mentions  the  use  of  the  railway,  its  workshops,  and 
its  staff  in  the  conveyance  of  troops,  the  making  and  repairing  of  war 
material,  the  shoeing  of  horses,  the  destruction  and  repairing  of  railways, 
and  the  working  of  railway  lines  outside  the  frontier,  it  does  not  appear 
that  the  report  elicited  any  comment  or  remonstrance  from  the  Boara  or 
from  any  otner  quarter. 

5.  If,  lastly,  the  Board  of  Commissioners  were  not  aware  of  the  action 
taken  by  Mr.  Van  Kretschmar  it  would  have  been  easy  to  assert  their 
ignorance.  Mr.  Van  Kretschmar,  it  is  true,  destroyed  all  the  letters  he 
received,  during  the  critical  period,  from  his  colleagues  in  Europe,  in  order 
to  save  them  from  falling  into  British  hands,  but  he  stated  that  the  letter- 
books  containing  copies  of  these  were,  no  doubt,  at  Amsterdam.  These  letter 
books,  which  would  probably  be  conclusive  as  to  this  point,  were  not 
produced.  We  may  add  that,  although  we  examined  Mr.  Van  Kretschmar, 
who  had  remained  at  Pretoria,  no  direct  representative  of  the  Board  of 
Commissioners  appeared  before  us  in  South  Africa,  although  a  public  notice 
of  our  sittings  was  given  several  weeks  before  they  were  held.  In  case 
there  should  have  been  any  misunderstanding  as  to  whether  the  case  of  the 
Netherlands  Railway  fell  within  the  scope  of  our  inquiry  a  specific  invitation 
was  sent  to  the  Board  of  Conmiissioners  to  appear  before  us  in  London  after 
our  return  to  England,  but  they  have  declined  to  avail  themselves  of  the 
opportunity  thus  afforded. 

47.  We  have  seen  that  this  Foreign  Company,  the  subject  of  a  power 
friendly  to  Great  Britain,  numbering  in  its  staff  of  about  3,160  persons,  440 
only  who  were,  as  burghers  or  naturalised,  liable  to  be  commandeered,  and 
purporting  to  observe  a  strict  neutrality,  did  initiate  and  organise  before  war 
was  declared  elaborate  plans,  and  afterwards  effectively  carried  them  out, 
causing  great  damage,  delay,  and  loss  to  the  Queen's  armies.  It  is  difficult 
to  understand  for  what  reason  the  Company  should  have  adopted  this  aggres- 
sivepolicy,  unless,  indeed,  the  ''dream  of  a  Greater  Holland,"  the  disappear- 
ance of  which,  by  reason  of  the  British  military  successes,  Mr.  Van 
Kretschmar  laments  in  one  of  his  letters,  throws  some  light  upon  the  matter. 
Patriotism  was  not  divorced  from  business,  and  there  is  evidence  to  indicate 
that  with  the  dream  of  a  Greater  Holland  was  blended  one  of  a  longer  and 
more  lucrative  Netherlands  Railway. 
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48.  The  feelings  \yhicli  animated  Mr.  Van  Kretschmar  himself  are  vividly 
expressed  in  his  diary.     We  consider  that  the  following  passage  is  material 
to  our  Report  and  worthy  of  record  as  showing  how  opportune  the  Managing  d  \  >. 
Director  held  the  moment  to  be  for  hostilities  against  Great  Britain.     *^  The 
tire,"   he   wrote   on    11th   September,  1899,    ^Ms   smouldering   everywhere. 
''  England  is  at  issue  with  the  United  States  as  to  the  boundaries  of  Canada 
''  and  Alaska  ;  in  China  she  has  to  be  constantly  on  the  watch  not  to  tread 
"  on  the  toes  of  Russia.     In  Abyssinia    Menelik   is  growing    unruly.     In 
''  Ireland  the  tone  of  the  press  grows  daily  more  violent  in  opposition  to  the 
*'  Government  policy  in  the  Transvaal ;  and  in  England  itself  their  policy 
*'  is  condemned  by  the  labour  party,  which  see  in  it  nothing  but  the  baleful 
''  intiuence  of  capital      In  every  country  hatred  of  England  is  increasing. 
''  I  grow  constantly  more  and  more  certain  that  if  it  comes  to  a  great  war, 
^'  however  long  it  be  delayed,  England  will  stand  alone,  and  this  circum- 
''  stance  will  make  it  all  the  more  clearly  evident  that  she  is  resolved  on 
''  the  arbitrary  slaughter  of  Afrikanderdom.     Nothing  but  good  can  come 
''  out  of  it  to  the  Dutch  race  in  this  part  of  the  world,  although  in  the 
''  lieginning  it  entails  a  heavy  expenditure  of  life  and  money.     The  fall  of 
''  England  shall  be  the  crown  of  the  end  of  the  19th  century.     It  is  now 
''  nearly  four  years  since  I  wrote  to  Heer  Bake,  after    the    Jameson  raid, 
''  that  I  looked  forward  to  the  end  of  the  supremacy   of  the  English   in 
**  South  Africa,  and  believed  that  we  were  drawing  near  its  conclusion."* 

49.  Mr.  Van  Kretschmar,  in  his  evidence,  maintained  that  the  whole 
action  of  the  Company  with  regard  to  the  war  was  justified,  and  indeed  made 
necessary,  by  the  terms  of  Art.  22  of  the  Concession.  ''  I  consider,"  he  said, 
*'  that  the  Government,  by  Art.  22  of  the  Concession,  had  the  same  right 
''  over  us  as  if  it  had  been  a  State  railway.  We  did  what  we  thought  a  State  D.  3,  A.  570,  r.nd 
rnilway  would  have  done."  The  same  position  is  taken  up  in  the  annual  ^^  ^-  ^^^• 
report  of  the  Company,  in  a  passage  to  which  we  have  already  referred.  It 
reads  as  follows  : — 

*•  The  Government  of  the  Republic  has  made  a  liberal  use  of  their  privileges 
''  by  employing  our  railway,  the  workshops,  etc.,  for  the  conveyance  of  troops, 
"  the  making  and  repairing  of  war  material,  and  the  shoeing  of  horses, 
"  has  often  ordered  the  people  employed  by  us  to  help  in  destroying  and 
"  repairing  railways,  and  also  to  keep  in  good  condition  and  to  work  the 
*'  railway  lines  outside  the  frontiers  in  the  name  of  the  Government.  The 
''  (lovernment,  according  to  the  Concession,  had  a  perfect  right  so  to  act, 
''  and  the  persons  in  our  employment  were  always  bound  to  perform  the 
''  task  assigned  them." 

All  these  orders  of  the  Government,  the  report  adds,  had  been  faithfully 
ol)eyed  by  the  employes  of  the  Company. 

r)0.  If  this  argument  be  correct,  and  the  railway  became  lawfully  a  State 
Railway,  it  would  pass  on  annexation,  together  with  all  other  property 
of  the  South  African  Republic,  absolutely  into  the  hands  of  the  annexing 
State.  But  in  our  opinion  the  contention  that  the  words  of  Art.  22  can 
justify  the  belligerent  operations  of  the  Company  is  without  foundation.  It 
is  impossible  that  the  obligations  of  a  commercial  contract  can  justify 
subjects  of  one  State  in  carrying  on  organised  hostilities  iigainst  a  friendly 
State.  The  very  making  of  the  contract  would  be  a  breach  of  the 
established  principle  of  international  law. 

.■)!.  We  do  not,  however,  agree  with  the  Company  in  thinking  that 
tlu^  clause  can  bear  the  construction  which  they  have  placed  upon  it.  In 
our  opinion  the  true  construction  is  that,  on  the  occasions  of  war  or  internal 
trouble  indicated,  the  Government  shall  have  a  right  to  take  over  and  use 
the  railway  itself  and  its  rolling  stock  and  other  equipment.  The  staff 
TTiight,  perhaps  without  breach  of  neutrality,  upon  such  an  occasion,  serve 
the  Government  in  the  ordinary  business  of  the  railway  ;  but  we  find  nn 
Clause  22  no  language  which  could  make  it  the  duty  of  the  Company  to 
hand   over   to   the   Government   its   staff  of  railway-men,   most   of  whom 


The  first  portion  of  this  diary  is  printed  in  the  volume  of  Minutes  of  Evidence,  in  the  Fifth 
days  proceedinga.  It  is  continued  up  to  the  actual  outbreak  of  the  war  in  the  volume  of 
Appendix  of  Documents,  among  those  relating  to  this  Concession.     (D.  10.) 
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^•i^paragraph  21,  were    subjects    of    Powers    friendly    to   Great    Britain,   for  enrolment  in 

commandos,  or  for  their  employment  in  repairing  guns  and  making  shells,  in 
blowing  up  bridges,  and  destroying  lines  outside  as  well  as  inside  the 
Transvaal  territory, "^^  It  could  not  reasonably  be  contended  that  on  a 
conveyance  to  him  of  a  **  railway  and  all  that  is  required  for  the  use  thereof/^ 
a  purchaser  could  claim  that  the  employes  passed  under  the  gmnt  with 
the  lines,  buildings,  rolling  stock,  and  other  material. 

52.  The  close  connection  of  the  Company  with  the  Government  of  the 
South  African  Kepublic  in  the  war  has,  in  our  opinion,  been  already 
established.  That  the  connection  was  of  a  strongly  political  character 
appears  from  other  circumstances  also.  So,  for  instance,  the  captured 
papers  show  that,  during  the  war,  a  certain  Mr.  Hargrove,  an  Englishman, 
who  sympatliised  with  the  cause  of  the  Republic,  applied  to  President 
Kruger  for  money  to  pay  the  expenses  of  a  movement  which  he  proposed 
to  make  in  Cape  Colony  and  in  England,  in  favoiir  of  peace.  The 
Government  feared  that  it  would  be  said  that  Republican  money  had  been 
paid  out  to  win  round  public  opinion,  and  they  recommended  Mr.  Hargrove 
to  Mr.  Van  Kretschmar  for  financial  support.  On  the  3rd  February,  1900, 
the  Company  paid  to  Mr.  Hargrove  the  sum  of  £1,000,  which  was, 
according  to  Mr.  Van  Kretschmar  s  note,  ''  debited  to  the  account  '  Political 
"  Situation  '  to  be  hereafter  arranged  with  the  Government."  It  appears, 
therefore,  that  in  this  case  the  Company  acted  as  a  secret  agency  for  making 
a  political  payment  for  which  the  Government  did  not  wish  to  be  publicly 
responsible. 

53.  Annual  payments  for  the  like  purposes  were  made  to  an  English 
writer  named  Statham,  and  were  dealt  with  in  like  manner  in  the 
Company's  books.  Loans  were  made  at  the  instance  of  the  Government 
to  E.  Mendelssohn,  the  editor  of  the  ''  Standard  and  Diggers'  Newspaper/' 
Advances  of  money  were  also  made  by  the  Company  to  Mr.  Smit,  the 
Government  railway  commissioner,  part  of  which  had  not  been  repaid  at  the 
date  of  our  inquiry.  These  transactions  require  no  comment.  Except  the 
last-mentioned  loan,  which  was  on  other  grounds  highly  improper,  they  all 
indicate  that  the  Company  used  its  funds  for  a  purpose  quite  outside  the 
ordinary  business  of  a  railway — namely,  the  support  of  writers  who 
undertook  to  influence  public  opinion  in  the  way  desired  by  the  Boer 
Government, 

Conclusions. 

54.  Such  being  the  recent  record  of  the  Netherlands  South  African 
Railway  C'ompany,  we  entertain  no  doubt  that,  even  were  not  a  monopoly 
of  this  nature  and  character  injurious,  in  whosoever's  hands,  to  the  public 
interest,  yet,  in  any  case,  this  monopoly  held  by  this  foreign  Company  is 
injurious.  We  are,  therefore,  of  opinion  that  the  Concession  should  be 
cancelled,  and  that  the  Company  should  be  deprived  of  the  possession 
and  management  of  the  railway.  Obviously  the  main  routes  of  com- 
munication in  a  conquered  territory  cannot  be  left  under  the  control  of 
those  who,  without  being  obliged  to  do  so,  and  in  breach  of  their  neutrality 
have,  outside  their  business  as  a  railway  company,  assisted  in  making  war 
upon  the  conquering  State. 

55.  It  is,  as  we  have  already  pointed  out,  the  general  rule  that  when  a 
concession  is  cancelled,  not  on  the  ground  of  invalidity  in  the  original 
grant  or  breach  of  terms,  but  on  that  of  injury  to  the  public  interest,  there 
arises  a  claim  for  compensation.  It  remains  to  consider  whether  this  rule 
applies  in  any,  and  if  so  in  what  degree,  to  the  case  of  the  Netherlands 
South  African  Rciilway.  We  submit  the  following  observations  with  regard 
to  this  question  : 

56.  We  have  seen  that  the  operations  of  the  company  against  the  British 
before  and  during  the  war  were  acts  of  aggression,  redress  for  which,   as 

*  In  this  connection  fruitful  comparison  may  be  made  with  the  case  of  tho  Pretonar 
Pietersburg  Railway,  where  a  like  clause  was  applied  in  a  very  different  spirit  (see  post 
Report  on  Pietersburg  Railway,  paragraph  7). 
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it  cannot   be    sought  against  the  person,   may  justly   be    exacted  against 
the  property  of  the  aggressor. 

57.  In  order  to  obtain  guidance  as  to  the  nature  and  extent  of  this 
redress,  we  have  made  careful  search,  and  though  we  have  been  unable  to 
find  any  exact  parallel  to  the  action  of  the  Netherlands  Railway  Company 
in  the  case  of  land  carriers,  the  principles  applicable  to  the  question  have 
been  elucidated  by  judicial  consideration  of,  and  decision  upon,  similar 
acts  of  carriers  by  sea. 

58.  In  the  case  of  ordinary  contraband  trade  at  sea  the  contraband  goods 
are  confiscated,  but  the  neutral  vessel  canning  them  usually  suffers  no  further 
penalty  at  the  hands  of  the  belligerent  captor  than  loss  of  time  and  freight.> 
On  the  other  hand,  in  the  case  of  the  carriage  of  despatches  or  belligerent 
persons  by  neutral  ships,  the  despatches  are  seized,  the  persons  are  made 
prisoners  of  war,  and  the  ship  carrying  them  is  confiscated.'*'  The  principle 
on  which  this  difference  of  treatment  is  based  is  that,  in  the  first  case,  the 
association  of  the  neutral  shipowner  with  the  belligerent  being  in  the 
ordinary  way  of  trade,  is  presumed  to  be  accidental  and  almost  involuntary, 
and  no  measures  are  therefore  taken  against  him  beyond  those  necessary  to 
intercept  the  goods  ;  in  the  second  case  the  circumstances  create  a  reasonable 
presumption  that  the  neutral  shipowner  intended  to  aid  one  belligerent  in 
the  war,  and  the  imposition  of  a  penalty — the  confiscation  of  the  whole  of 
the  captured  property — as  punishment  for  a  wrong  is  at  once  justified. 

r)9.  In  our  opinion  these  principles  are  applicable  to  the  case  of  land  carriers 
who  have  acted  as  the  Netherlands  Eailway  Company  have  done.  If  the 
Company,  situated  as  it  was  in  the  enemy's  country,  had  confined  itself  to  the 
ordinary  business  of  carriers  and  had  openly  conveyed  Boer  troops  and 
munitions  of  war,  the  property  of  the  company  would  it  is  true  have  acquired 
'enemy''  character,  and  the  British  would  have  been  entitled  to  seize  it,  but 
would  be  bound  at  the  conclusion  of  the  war  to  restore  to  the  Company  at 
any  rate  its  immoveable  property.  The  Company  however,  in  fact,  by 
destroying  bridges,  making  and  repairing  artillery  and  explosives,  &c.,  &c., 
(lid  acts  entirely  outside  the  business  of  carriers  and  did  them  not  in 
obedience  to  lawful  patriotic  duty,  nor  at  the  summons  of  a  State  to  whom 
it  owed  a  subject's  allegiance,  but  voluntarily,  and  of  its  own  motion  and 
su^^gestion. 

60.  The  company,  moreover,  did  not  act  openly  as  an  avowed  belligerent. 
Having  itself  invited,  and  even  urged,  the  Transvaal  Government  to  exercise 
a  coercion  upon  its  action  which  was  merely  colourable,  the  Company 
intended,  in  the  event  of  disavSter,  to  assume  the  character  of  a  victim  of 
superior  force  and  claim  the  immunity  of  a  neutral.  It  is  right,  and  in 
conformity  with  principle,  that  such  conduct  should  entail  more  serious 
consequences  than  would  the  open  hostility  of  the  subjects  of  a  belligerent. 

61.  For  reasons  of  public  policy,  it  is  of  cardinal  importance  that  the  line 
between  belligerency  and  neutrality  should  be  clear  and  definite.  Neutral 
persons  and  d  fortiori  powerful  corporations  having  their  head-quarters 
and  allegiance  in  neutral  countries,  should  not  be  allowed  to  reap  those 
advantages  which  are  the  reward  of  willing  and  effective  belhgerency  on 
behalf  of  a  State,  if  it  be  victorious,  and  yet  secure  the  immunities  which 
arc  the  reward  of  genuine  neutrality  if  it  be  defeated.  Belligerents  cannot 
be  permitted  to  assume  the  character  of  np!utrals  at  their  convenience,  or  to 
claim  the  privileges  of  one  class  without  permanently  lasing  those  of  the 
other.  A  distinct  election  must  be  made,  once  and  for  all,  for  no  one  can  be 
allowed  to  be  a  winner  in  either  event. 

Case  of  the  Ordinary  Shareholders. 

62.  Applying  these  principles  to  this  case  we  are  brought  to  the  conclusion 
that,  if  the  matter  is  to  be  dealt  with  in  accordance  with  international  law, 
the  ordinary  shareholders  of  the  Company  are   not  entitled  to  any  compen- 

*  Ortolan,  Dip.  de  la  Mer,  II.,  p.  234;  Hefiler,   s.  16,  and  Hall,  International  Law,  4th  Ed. 


4328. 


K  2 


36 


KEl^OHT    OF   THE   TRANSVAAL   CONCESSIONS   COMMISSION  : 


Evldeiiee,  2 let 
Day,  and  seeT>,l2. 


sation  for  the  loss  of  their  property  in  the  railway.  For  the 
shareholders  are  the  proprietors  of  the  Company ;  they  elect  and  may 
dismiss  managers,  directors,  and  commissioners ;  they  can  attend  general 
meetings,  and  demand  information  as  to  what  is  being  done ;  they  can 
control  the  administration  and  have  the  strongest  motives  for  so  doing, 
for  they  benefit  by  the  success  and  lose  by  the  failure  of  a  policy.  Plainly 
they  are  legally  responsible  to  third  parties  damaged  by  the  action  of  the 
Compiuiy.  The  legal  right  of  the  captor  to  confiscate  the  property  of  the 
sharehc  Iders  or  proprietors  of  the  company  appears  therefore  well  founded. 

63.  Kepresentations  were,  however,  made  to  us  at  a  sitting  held  in  London 
on  the  13th  February,  1901,  by  Baron  von  Eckhardstein,  the  Secretary  of  the 
German  Embassy,  and  Count  Berchthold  of  the  Austro-Hungarian  Embassy 
on  behalf  of  a  large  number  of  German  and  Austrian  shareholders.  Baron 
Von  Eckhardstein  stated  that  these  shareholders  desired  to  dissociate  them- 
selves entirely  from  the  Company  and  its  Directorate,  and  to  ask  for 
consideration  at  the  hands  of  His  Majesty's  Government^  on  the  following 
grounds,  founded  on  facts  of  which,  he  said,  strict  proof  could  be  furnished 
at  a  later  stage  if  required  : — 

1.  The  shareholders  in  question,  it  was  alleged,  hold  6,836  shares 
registered  by  the  '' Schutzcomite "  of  Berlin,  out  of  a  total  of  14,000 
shares  of  the  Company. 

2.  The  Schutzcomite  was,  it  was  alleged,  formed  at  the  suggestion  of 
the  German  Government.  It  was  a  committee  composed  of  men  of 
high  financial  standing  in  Berlin,  who  investigated  the  circumstances  of 
each  purchase  of  shares,  and  registration  of  a  share  was  granted  only 
when  the  Committee  was  satisfied  that  the  purchase  was  bond  fide,  and 
had  been  made  before  the  late  Transvaal  Government  attempted  to 
dispose  of  its  shares  on  continental  markets. 

3.  The  expedient  of  refjist ration  had,  it  was  claimed,  rendered  an 
important  service  to  His  Majesty's  Government  by  effectively  closing 
the  German  and  Austrian  stock  markets  against  sales  of  their  shares  by 
the  late  Transvaal  Government,  and  by  facilitating  the  tracing  of  the 
owners  of  shares  who  had  acquired  them  as  hand  fide  investments  and 
not  as  speculators. 

4.  The  shares  had  for  some  years  previously  to  the  war  been  quoted 
at  an  average  price  of  130  per  cent,  premium,  and  the  expropriation 
clause  of  the  Concession  already  set  out  (paragraph  7)  was  mentioned 
as  containing  the  terms  on  which  the  late  Government,  and  therefore 
the  British  Government,  should  buy  them. 

5.  It  was  lastly  alleged  that  the  shareholders  in  question  bought  as 
investors,  and  not  as  speculators  in  a  concern,  in  which  misbehavit)ur 
such  as  has  been  proved  could  not  reasonably  have  been  anticipated 
or  practically  controlled  by  them. 

64.  Similar  representations  were  made  in  writing  after  the  close  of  our 
pubHc  enquiry  by  Committees  respectively  constituted  in  Paris  and 
Amsterdam  on  behalf  of  French  and  Dutch  shareholders.  The  case  of  the 
French  and  Dutch  Committees  was  in  substance  identical  with  that  already 
set  forth  on  behalf  of  the  German  Schutzcomite  Avith  this  exception, 
that  it  was  not  claimed  by  the  French  Committee  that  they  had  registered  the 
shares  after  investigation  of  the  circumstance  of  their  purchase. 

65.  In  the  absence  of  proof  of  the  facts  on  which  these  requests  of  the 
Committees  depend,  we  can  offer  no  other  observations  than  as  follows  : — 

{a.)  If  the  Concession  is  forfeited,  the  expropriation  clause,  which  is 
based  on  the  right  of  the  proprietors  of  the  railway  to  be  bought  out  as 
if  it  were  a  going  concern,  falls  with  it. 

(ft.)  The  belligerent  acts  described  above,  for  which — as  we  have 
already  pointed  out — all  the  shareholders  are  legally  responsible,  have 
caused  immense  damage  to  His  Majesty's  Government  as  well  as  to  the 
Governments  of  Natal  and  the  Cape  Colony. 
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(c.)  It  s  of  course  open  to  His  Majesty's  Government,  as  an  act  of 
grace,  to  show  some  consideration  to  shareholders  who  may  be  able 
to  establish  hereafter  their  innocence,  but  it  appears  to  us  to  bo  just 
that  this  consideration  should  be  postponed  till  His  Majesty's  Govern- 
ment are  satisfied  that  such  shareholders  have  exhausted  the  remedies 
open  to  them  against  their  own  Directors,  and  till  the  damage  done  by 
the  wrongful  acts  of  the  Company  has  been  made  good. 

66.  It  is  clear   that,   in  any  case,  the  number  of  shares  in  respect  of 
which  a  title  to  consideration  on  the  above  grounds  may  be  established 
cannot   exceed  8,287   (14,000  less  5,713,   the  holding   of  the   Government 
of   the   late  Republic),   and   no   payment   should  be  made    in  respect   of 
any    share   held   by  a  Director  or   Commissioner  of  the  Company  since 
hostilities  commenced.    The  German  and  Austrian  Schutzcomite,  the  first 
to  be  formed,  was  not  constituted  until  November,  1900,  long  after  the  I>  12,  and 
war  had  begun,  and  in  the  interval  the  late  Government  had  the  oppor-  F.vidonce  2lst 
tunity  of  disposing  of  their  holdings.    Of  this  opportunity  they  apparently    ^^ 
availed  themselves,  for  the  German  and  Dutch  Committees  claim  to  have 
established  rights  in  respect  of,  in  all,  8,699  shares,  which,  deducted  from 
the  total  14,000   shares  of  the  Company,  leave  a  balance  of  5,301  only, 
or  412  less  than  the  5,713  of  the  Transvaal  Government.    In  this  calculation  ]>  ^o. 
no  allowance  is  made  for  bona  fide  French  investors,  and  we  have  been 
officially   informed   by  the  authorities   of  the   French   Embassy  that  the  j)  |2 
number  of  shares  represented   by  the  French  Committes  is  4,695.     The 
prand   total  held   by  the  three  Committees,  aggregates  therefore   13,394 
shares  out  of  the  total  of  14,000,  so  that  it  would  seem  that  the  Transvaal 
Government  out  of  its  holding  of  5,713,  disposed  of  all  but  606. 

It  must  be  confessed  that  this  circumstance  suggests  a  doubt  of  the 
efficacy  of  the  well-intentioned  efforts  of  the  foreign  Committ  es  to  render 
an  important  service  to  His  Majesty's  Government  by  effectively  closing 
the  stock  markets  against  sales  of  their  shares  by  the  late  Transvaal 
Government. 


Case  of  the  Debenture  Holders. 

67.  It  will  be  seen  on  reference  to  paragraphs  16  and  18  of  this  Keport 
that  much  the  larger  part  of  the  capital  of  this  Company  was  raised  by  the 
issue  of  debenture  bonds,  of  which  the  interest  and  principal  was  directly 
guaranteed  by  the  Transvaal  Government.  The  debenture  holders  are 
creditors  of  the  Company,  their  rate  of  interest  is  fixed,  and  does  not  vary 
with  the  fortunes  of  the  Company;  they  have  no  control  over  thn  policy 
and  administration  of  the  Company,  nor  does  any  proof  exist  that  they  were 
ill  any  way  privy  to  the  belligerency  of  the  Company.  Their  security  has 
indeed  been  depreciated  by  the  action  of  the  Company  to  whom  they  lent 
their  money,  and,  if  His  Majesty's  Government  think  fit  to  recognise  the 
obligation  of  their  predecessors  in  the  Transvaal  towards  the  bondliolders, 
this  depreciation  may,  we  think,  be  taken  into  account  as  well  as  the 
higher  value  with  which  British  credit  will  invest  the  bonds.  Subject 
to  these  observations,  we  can  find  nothing  which  disentitles  the  debenture 
bondholders  to  full  recognition,  and  we  recommend  them  to  the  favourable 
consideration  of  His  Majesty's  Government- 
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Hi^toiy  of  the  Grant. 

^  1.  In  eTune  1890,  Eugene,  the  younger  of  the  Barons  Oppenheim,  **dont 
le  nom/'  they  write,  ''^tait  connu  dans  la  finance,''  arrived  in  Pretoria 
with  the  avowed  object  of  acquiring  concessions. 

2.  The  Baron  had  a  most  flattering  reception.  Not  only  did  the  Pretoria 
p^c  n  take  notice  of  him,  he  was  frequently  received  by  President  Kruger, 
to  vvnom  he  made  known  the  object  of  his  journey,  and  the  President  did 
not  conceal  his  readiness  to  meet  his  visitor's  wishes.  By  a  fortunate 
coincidence  there  was  awaiting  discussion  by  the  Volksraad,  among  other 
schemes,  a  project  for  the  construction  of  a  railway  to  the  undeveloped 
gold  fields  of  Selati.  *'  Le  chemin  de  fer,"  write  the  Barons  at  a  later 
'*  date,  ''traverse  un  pays  absolument  desert,  et  le  plus  malsain  de 
'*  TAfrique  (hi  sud.  Les  mots  absolument  desert  ne  sont  pas  pris  au 
''  figure,  on  n'y  rencontre  pas  un  seul  habitant."  There  had  been  more  than 
one  applicant  for  the  privilege  of  executing  this  promising  work,  but  the 
petition  of  Messrs.  Vorster,  Porcheron  and  Stephenson,  of  whom  the  first 
was  a  member  of  the  Riuid,  in  whom  President  Kruger  took  a  friendly 
interest,  was  that  favoured  by  the  Government  and  debated  by  the  Assembly 
A  draft  Concession  was  laid  before  that  body,  and  on  the  25th  July,  1890, 
ordered  to  be  published,  but  the  decision  as  to  its  acceptance  was  postponed 
until  the  annual  prorogation  should  have  enabled  the  members  in  accordance 
with  constitutional  practice  to  consult  their  constituents 

3.  The  reversion  of  the  Concession  had,  even  before  this  date,  been  offered 
to  the  Baron,  for,  on  the  27th  June,  1890,  he  addressed  a  telegram  to 
his  elder  brother  in  Paris  in  the  following  terms  : — 

*'27th  June,  1890. 
'*  Espe re  obtenir  concession  chemin  de  fer... environ  mille  miles  et  deux 
miles  terrains  miniers  chaque  c6tc^...garantie  Etat  3  per  cent.  Je  dois  donner 
President  Kruger  £4,000 — sur  signature  concession.  Le  concessionnaire 
demande  £80,000  quand  Compagnie  sera  form^e  et  £125,000  en  actions  sur 
capital  versd,  splendides  conditions,  grace  a  moi,  faut  pas  hdsiter  un  instant, 
merveilleuse  affaire,  rdpondez  acceptez,  Angleterre  et  Allemagne  demandant 
cette  affaire  depuis  deux  ans  President  Kruger  veut  que  ce  soit  moi.  Es-tu 
content  ?... option  neufmois  £15,000     .     .     .     ." 

4.  But  Baron  Robert,  in  the  cooler  atmosphere  of  Europe,  seems  to  have 
hesitated  to  provide  the  option  money  from  the  common  chest,  for  the 
younger  brother  was  compelled  to  draw  ''  £6,500  de  mon  argent  personnel 
pour  pot  de  vin."  He  was  at  that  time  lavishing  large  sums  of  money 
by  way  of  commissions  to  the  principal  members  of  the  Executive 
Council  and  of  the  Legislative  Assembly  with  a  view  to  obtain  the 
provisional  Concession.  He  gave  away,  through  Vorster,  American 
carriages  and  watches  to  the  Volksraad  :  he  paid  £300  for  the  portrait  in 
oils  of  President  Kruger,  now  hanging  in  the  Chamber  of  the  First  Raad 

♦  In  the  preparation  of  the  history  of  this  Concession,  and  of  the  operations  under  it,  use 
has  been  made  of  the  defence  printecl  and  privately  circulated  by  the  Barons  Oppenheim,  in 
1896,  and  communicated  to  us  on  the  part  of  the  Company.  The  statements  in  this 
interesting  and  amusing  pamphlet  are  in  their  main  lines  corroborated  by  the  jud^ent 
of  the  Belgian  Court  of  Appeal  (later  on  referred  to)  and  by  documentary  and  other  evidence 
placed  before  us,  and  referred  to  in  the  margin  of  the  report,  but  the  allegations  as  to  the  particular 
indi\nduals  who  received  commissions  from  Baron  Eugene  (their  names  have  been  generally 
kept  out  of  this  paper)  should,  unless  so  corroborated,  be  accepted  only  as  evidence  against 
the  person  who  gave  them  and  his  partners  in  interest. 

The  gist  of  the  Barons*  defence,  it  may  be  worth  while  to  observe,  was  that  it  must  have 
been  obvious  to  the  Transvaal  Government  that  **  les  sacrifices  6normes  que  nous  (the  Barons) 
devions  faire  pour  arriver  i  nous  assurer  la  dite  concession,"  were  not  incurred  without  the 
confident  expectation  of  **  le  b^n^fice  considerable  sur  Icauel  nous  ^tions  en  droit  de  compter," 
and  that  if  President  Kruger  and  his  advisers  took  advantage  of  the  youth  and  innocence  of 
Baron  Eugene  to  foist  on  him  in  return  for  his  money  a  valueless  privilege,  it  did  not  lie  in 
their  mouths  to  complain  that,  at  a  later  date,  he  took  his  profit  as  he  was  able  to  find  it. 
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at  Pretoria,  and  he  gave  a  great  dinner  at  the  Transvaal  hotel.  Besides 
these  expenses,  a  further  sum  of  £8,700  was  claimed  by  Vorster  and  his  l>.  7. 
friends  as  having  been  expended  during  1890,  in  connection  w^ith  their 
petition  for  the  Concession  and  was  paid  by  the  Barons,  who  at  a  later  date, 
after  the  floating  of  the  Company,  recouped  themselves  from  its  funds  in  the 
sum  of  368,000  francs  under  the  heading  ''  Formation  Expenses,"  on  account 
of  telegrams  and  ''  many  douceurs  distributed  to  people  in  Africa  to  D.  20. 
interest  them  in  the  enterprise." 

5.  Pending  the  final  sanction  of  the  scheme  by  the  Raad  at  its  ensuing  j)  j  jj 
session,  Baron  Eugene  on  the  5th  August  and  again  in  October,  1890,  entered  ^y  g' 

into  notarial  agreements  with  Vorster,  Porcheron,  and  Stephenson  for  the 
purchase  of  the  Concession.  These  agreements,  which  are  stated  by  the 
Oppenheims  to  have  been  communicated  to  the  Executive  Council,  secured 
to  Vorster  and  his  associates  one- twentieth  of  the  share  capital 
(£2,000,000)  of  the  proposed  railway,  plus  £80,000  in  cash,  Vorster  &  Co. 
on  their  part  covenanting  in  refund  of  the  £8,700  which  Baron  Eugene  had 
made  good  to  them  to  hand  back  to  the  latter  £15,000  in  shares.  But, 
when  at  the  ensuing  session  of  the  Volksraad  the  draft  Concession  came  up 
for  consideration,  it  was  not  at  once  accepted  as  it  stood,  but  was  referred 
fur  revision  to  a  Committee,  at  which  the  interests  of  the  Baron,  who  had  d.  22. 
returned  to  Europe,  were  represented  by  one  Both. 

6.  Along  with  the  draft  scheme  laid  before  the  Committee  there  was  a  d  i,  page  12. 
survey  of  the  proposed  line  from  Komati  Poort  to  Selati  by  Messrs.  Bechtle 

and  Marais,   made  at  the  cost  of  the  Oppenheims,  and   there   were  not  D.  1,  pages  14, 
included  any  extensions  beyond  Selati  or  any  grants  of  land  along  the  line,  l^  16. 
And  the  possible  advantages  anticipated   by   the  Barons  when   first   nego- 
tiating for  the  Concession  were  not  only  diminished  by  this  reduction  of  its 
scope,  but  when  the  draft  left  the  hands  of  the  revisers  its  financial  clauses 
had  sufiered  changes  further  compromising  the  prospects  of  profit.     Both 
parties  to  the  bargain,  who  were  of  course  aware  of  the  Committee's  amend- 
mc^nts,  seem  to  have  thought  that  their  gains  would  be  reduced,  for  on  the 
6th  July,  1891,  nine  days  before  the  draft  was  approved  by  the  Raad,  they  D.  8. 
entered  into  a  fresh  notarial  agreement,  superseding  the  contracts  of  1890, 
whereby  the  price  was  reduced  from   £80,000  cash  to  £30,000  cash,  plus  a 
profit  contingent  on  Vorster's  being  able  to  procure  from  the  Raad  a  further 
amendment  of  the  Concession.     The  parties  in  their  contract  refer  to  this 
contingent  profit,  as  follows : — **  In   addition,  the    Concessionaires  will  do 
"  their  best  to  obtain  from  the  Parliament  its  consent  to  10,000  shares  being 
'  lianded  to  the  Concessionaires  for  the  transfer,  and  that  these  shares  shall 
'  be  equally   divided,   half  for  the  Baron    Oppenheim,   and  half  for    the 
''  Concessionaires."      This  was  apparently  thought  necessary,  because   the 
amended  draft  of  the  Concession  had  limited  the  sale  price  to  £10,000,  and  d.  3. 
the  financial  genius  of  the  Baron  not  having  yet  evolved  the  simple  and 
brilliant  expedient  by  which  in  the  end  four-fifths  of  the  share  capital  of  the 
Company  were  diverted  before   a  sod  of  the  railway  was  turned  into  the 
promoters*  pockets,  the  parties  were  temporarily  at  a  loss  where  to  find  their 
advantage  ;  but  Vorster  did  not  succeed  in  making  the  de.sired  alteration,  if 
indeed  he  ever  made  the  endeavour,  and  the  scheme  was  laid  before  the 
Assembly,  and,  on  the  15th  July,  1891,  adopted  in  the  form  in  which  it  left  D.  2,  c.  1,  D.  22 
the  Committee.     On  the  25th  of  the  same  month  a  contract  embodying  its  d  3, 
terms    was   concluded  between    the    State  Secretary  and  Vorster  and  his 
associates. 

7.  While  the  Contract  was  under  the  Committee's  consideration  Baron  I).  1,  page  17. 
Eugene  Oppenheim  had  been  summoned  back  to  Pretoria  by  President 
Kruger,  and  the  brothers  assert  that,  at  a  meeting  including  some  only  of  the 
Volksraad  Committee,  held  at  the  President's  house  and  in  his  presence,  it  1^-  l,  pages  18  and 
was  formally  agreed  between  their  agent  Roth  and  those  present  that  the 
wording  of  the  amended  Contract  under  which  the  Concc  ssion  was  to  pass 
free  of  charge  to  the  proposed  Company,  and  to  which  tlie  Barons  took 
exception  as  depriving  them  of  their  chance  of  profit,  should  be  treated 
merely  as  a  blind,  and  that  they  should  make  their  advantiige  out  of  the  cost 
of  construction. 
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D.  1, pages  21,  Ji      g,  Jt  is  not  a  little  surprising  that  Baron  Eugene  should  have  thought  it 

prudent  to  accept  a  privilege  founded  on  so  precarious  a  title,  but  if  he  is  to 
be  believed  he  not  only  did  so,  but  paid  heavily  for  it.  He  avers  that  he 
spent  on  the  confirmation  of  the  Contract  £8,498,  in  sums  varying  from  £50 
to  £3,000,  as  bribes  to  prominent  politicians,  besides  promising  shares  to  the 
value  of  i-14,000  more;  and  he  particularises  the  scrip  assigned  to  the 
Vice-President  of  the  Republic,  to  a  Member  of  the  Executive  Council,  and 
to  Mr.  Eloff,  President  Kruger's  son-in-law.*  He  complains  somewhat 
plaintively  that  Members  of  the  Transvaal  Parliament,  who  were  not  paid, 
had  no  hesitation  in  asking,  and  he  quotes  at  length  a  letter  from  the  local 
Attorney-General,  who  was  not  ashamed  to  plead  a  temporary  embarrass- 
ment and  to  beg  for  £200. 

9.  There  is  in  our  opinion  no  doubt  that  the  nature  of  the  negotiation 
between  Vorster  and  Baron  Eugene  Oppenheim  was  within  the  knowledge 
of  the  President  of  the  Republic  and  of  his  advisers  of  the  Executive 
Council,  and  it  is  important  that  it  should  be  realised  what  this  means.  No 
valid  concession  for  the  construction  of  a  railway  could  be  conferred  on 
anybody  save  by  authority  of  the  Volksraad.  That  Assembly  decided  in  the 
interests  of  the  Kevenue  and  of  the  Taxpayers  whom  they  represented  to 
make  it  a  condition  of  their  assent,  involving  be  it  remembered  a  State 
guarantee  of  the  capital  expenditure,  that  the  limit  of  profit  to  the  grantees 
of  tlie  Concession,  Vorster,  Porcheron  and  Stephenson,  should  be  £10,000, 
and  cleai'ly  provided  accordingly.  But  Baron  Eugene  covenanted  to  give 
them  cash  to  the  amount  of  not  less  than  £30,000  as  well  as  other  advan- 
tages— though  he  could  not,  and  the  Executive  Government  of  the  Transvaal 
knew  he  could  not,  pay  the  excess  if  he  honestly  stood  to  the  conditions 
of  the  grant.  Besides,  no  sooner  had  Baron  Eugene  entered  into  possession 
of  his  Concession  than  Vorster  and  Co.,  acting  through  Porcheron,  commenced 
a  dispute  about  the  division  of  the  spoil,  which  had  to  be  referred  to 
Pretoria  for  settlement ;  the  Government  then  decided  in  favour  of  the 
Oppenheims,  hinting,  however,  a  desire  that  Porcheron's  share  should  be 
augmented,  and  at  a  later  date  the  purchasers  of  the  Concession  found  it 
necessary  to  shut  the  mouths  of  this  person  and  his  associates  by  admitting 

Tliei)i  to  a  larger  share  in  the  profit. 

10.  The  point  is  important  in  connection  with  the  disputes  that  arose  at  a 
later  time  between  the  Company  and  the  Government  as  indicating  that  the 
latter— the  Government,  not  the  llaad — did  not  intend  that  the  £10,000, 
fixed  by  the  Assembly  as  the  benefit  to  the  Concessionaires,  should  honestly 
be  respected  as  a  limit,  and  it  is  not  surprising  that  the  Baron  should 
argue,  as  he  did  at  a  later  date  argue,  that  if  he  broke  the  terms  of  his 
concession  the  Transviial  Government  was  accessory  before  the  fact  to 
the  breach. 


D.  2,  ch.  0. 


D.  3. 


D.  11 


D.  12. 


A  3279  to  A  3:310 


Terms  of  the  Co7icesnon. 

11.  The  Concession,  dated  25th  July  1891,  is  set  out  at  length  in  the 
papers.  It  authorised  the  fonnation  of  a  limited  Company,  with  head 
quarters  in  Paris,  the  wish  of  the  Government  explicitly  stated  being  to 
introduce  French  capital,  and  to  deal  with  French  financiers  ;  but  from 
that  place  a  change  to  Brussels  was  made,  with  the  sanction  of  the 
Government,  when  the  Company  came  to  be  formed,  apparently  for  reasons 
having  their  origin  in  the  strictness  of  French  Company  law  ;  and  ultimately, 
as  will  appear,  the  Company  had  to  have  recourse  to  London  to  obtain  funds, 
and  very  nearly  all  the  money  actually  invested  in  the  construction  of  the 
line  was  raised  in  England. 

12.  The  business  of  the  Company  was  to  be  the  construction  of  a  railway 
from  somewhere  near  the  place  where  the  Netherlands  Company's  line 
crosses  the  Portuguese  border  to  a  point  in  Selati  Goldfields,  neither  spot 
being  exactly  fixed.  The  work  of  construction  was  to  be  begun  within  nine 
months  of  the  grant  of  the  Concession,  and  the  railway  was  to  be  finished 
as  far  as  Leydsdorp,  a  little  town  near  the  goldfields,  within  three  years. 


C  .  paragraph  i!  of  footnote  to  paragraph  1  of  this  Report. 
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The  Government  guaranteed  4  per  cent,  on  the  cost  of  the  construction 
and  of  the  formation  of  the  Company,  and  the  usual  provisions  were 
made  for  supervision,  for  the  fixing  of  tariffs,  for  the  working  of  the  line 
when  open,  and  for  its  expropriation  by  the  Government. 

13.  The  Company  had  to  deposit  £20,000  by  way  of  caution  money, 
forfeitable  in  certain  eventualities  to  the  State,  and  it  bound  itself  to  make 
advances  to  the  Government  to  enable  it  to  meet  the  latter's  guarantees 
during  construction,  if  it  were  in  funds  to  do  so.  If  after  the  fixed 
charges,  including  reserve  fimd,  had  been  covered,  the  profits  of  the 
Company  left  a  surplus,  the  Government  and  the  Company  were  to  share 
that  surplus  equally. 

14.  To  facilitate  its  dealings  with  the  Company  in  Europe,  the  Govern- 
ment was  to  appoint  an  agent  of  its  own,  by  the  title  of  Commissioner,, 
to  represent   it   on  the   local  administration  there.      This  important  office 

was  filled    by   Mr.    Beelaerts    Van   Blokland,   the   representative    of    the  D.  12 
Transvaal  Government  at  the  Hague. 

All  disputes  arising  out  of  the  Concession  were  to  be  settled  by 
arbitration. 

15.  At  a  later    date   the   caution    money   was   deposited    with  Messrs.  1>.  20.^ 
Labouchere  Oyens  &  Co.,  in  Amsterdam,  where  it  still  remains.  ^  ^^^^ 

16.  The  scheme  as  actually  adopted  by  the  Raad  diflfers  from  the  draft 
submitted  by  the  concessionaires  principally  in  its  financial  conditions,  the 
most  material  parts  of  which  are  subjoined  in  parallel  columns. 


.^f■' 


Original  Draft. 


Approved  Scheme. 


Article  25.  The  Concesflion aires,  their  reprenetita- 
livcA,  truHteeH,  adininifltratoni  and  successorH  (those 
having  the  power  to  do  or  caoBe  to  \ye  done  all 
that  may  be  found  necessary  to  complete  or  cause 
to  l»e  completed  said  Railway  in  a  proper  manner 
is  terms  hereof)  bind  them  Helves  to  float  a  Company 
within  eighteen  months  after  thin  concession  shall 
have  been  ^^nted  and  published  in  the  iiovernment 
(lazette  (Staats  Courant). 

This  Company  shall  have  a  eapital  in  shares  of 
at  least  two  million  poundn  sterling  (£2,000,000). 

The  Company  in  consultation  with  the  Honour- 
able the  Government  may,  if  it  appears  nece<vviry 
for  the  completion,  pro|>er  working,  and  mainten- 
ance of  the  railway  lines,  increase  the  said  sum  of 
£2.000,000  by  an  issue  of  shares  and  Debentures. 

Guarantee  of  the  Government,  3  per  cent. 


4:{2H 


25.  The  "Concessionaires,"  their  representatives, 
trustees,  administr«itors  and  successors  (who  have 
power  to  do  or  cause  to  be  done  all  those  things 
which  will  or  may  be  found  necessary  to  properly 
complete  or  cause  to  be  completed  the  n.'vilway 
herein  nam<fd  accx)rdinK  to  the  terms  of  this  con- 
cession) agree  to  form  a  Company  within  nine  months 
after  the  grantinj;  of  the  concession  and  the  publi- 
cation thereof  in  the  ''8taats  Courant.'' 

This  Company  will,  for  the  construction  and  the 
working  of  the  Railway  referred  to  in  Art.  1  and 
everything  aj)(>ertaining  thereto,  including  all  costs 
inciuental  to  its  formation.  tem{)orary  works,  adminis- 
tration, the  receipt  and  transmission  of  money, 
etc..  and  a  maximum  of  £10,000  in  fully  paid-up 
sliares  to  the  "  Concessionaires "  for  the  transfer 
of  the  concession,  have  a  capital  of  £500,0(X)  stg.  in 
fully  Mtid-up  and  in  paid  shares,  the  cash  payment 
for  which  sliall  be  made  at  par. 

The  Company  shall  have  power  to  issue  debentures 
from  time  to  time  to  such  amount  as  may  be 
necessary  to  complete  the  Railway  referred  to  in 
Art.  1  according  to  the  terms  of  this  Agreement,  and 
to  work  and  continue  workuig  the  same,  provided 
however  that  the  total  amount  of  the  Debentures  to 
be  issued  by  the  Company  shall  nut  exceed  the 
sum  of  £1,500,000  stg.  with  )ut  the  sanction  of 
the  Government  having  been  previously  obtaiiie<l. 

These  debentures  will  be  guaranteed  •sirect  to  the 
holders  by  the  South  African  Republic  with  an 
annual  interest  of  4  per  cent. 

The  rate  and  otner  conditions  of  the  i^Hue  of 
del>entures  referred  to  in  this  Article  will  be  fixed 
bjr  the  Company  after  con.sulting  with  the  Com- 
missioner of  the  GoFemment  who  under  instruction^ 
from  the  Government  shcall  countersign  the  docu 
ments  in  proof  also  that  this  consultation  has  taken 
place  ana  they  will  l»e  redeemable  by  the  Govern 
ment  at  par  at  any  time  the  Government  may  think 
proper. 

The  manner  in  which  these  debentures  may  be 
issued  by  the  Company  will  be  as  follows  : 

(a)  One- fifth  part  when  25  miles  of  the  earthworks 
shall  have  l*een  completed. 

(6)  One- fifth   part   when  the  whole  of  the  earth 
works  shall  have  been  completed. 

(c)  One-fifth   pait  when  the  first  50  miles  of  Rail- 
way shall  have  been  laid  down. 

(rf)  One- fifth  part   when   the   secoml   ."H)   miles  of 
liailway  shall  have  been  laid  down. 


F 
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Approved  Scheme. 


(e)  The  balance  when  the  Railway  shall  have  been 
^uite  completed. 

Pi-ovided  hoM'ever  that  the  co«t  of  coDstruction 
shall  not  exceed  £9,600  per  mile  or  aa  much  less  as 
the  constraction  shall  amount  to.  Neither  may  th<^ 
amount  of  shares  and  debentures  to  be  issued  exceed 
the  sum  of  £9,600  stg.  effective  per  mile. 

27.  The  Government  of  the  South  African  Repab}ic 

fiiarantees   to  the  Company  an    annual  minimum 
ividend  of  4  per  cent,  (four  per  cent.)  on  the  actually 
paid  up  capital  of  the  Company. 


17.  The  substantial  effect  of  the  financial  clauses  of  the  approved 
scheme  is — 

(a)  To  guarantee  on  behalf  of  the  Government  to  the  Company  a 
minimum  dividend  of  4  per  cent,  on  the  actually  paid  up  capital,  fixed  at 
£500,000,  in  fully  paid  up  shares  issued  at  par. 

This  capital  to  be  for — 

i.  The  construction  and  working  of  the  railway. 

ii.  Costs  incidental  to  the  formation  of  the  company. 

iii.  Temporary  works,  administration,  cost  of  remittances,  etc. 

iv.  A  maximum  of  £10,000  in  fully-paid  shares  to  the  Concessionaires 
for  the  transfer  of  the  Concession. 

(b)  To  guarantee  the  principal  and  interest  at  4  per  cent,  of  Debentures, 
not  to  exceed  £1,500,000  without  sanction  of  the  Government,  issued 
'^  to  complete  the  railway  and  continue  working  the  same." 

With  two  provisos.  (1)  That  the  cost  of  construction  shall  not  exceed 
£9,600  per  mile,  or  as  mucJi  less  as  the  construction  shall  amount  to.  (2)  That 
no  more  shares  and  debentures  shall  be  issued  than  sutticient  to  provide 
£9,600  per  mile  in  actual  cash. 

The  meaning  of  the  latter  part  of  the  first  proviso  has  been  a  subject  of 
dispute  between  the  Company  and  the  Transvaal  Government. 


and  26. 


Operations  under  the  Concession. 

18.  Since  their  agreement  to  buy  the  Concession,  and  even  before  it  had 
D.  1,  pages  24, 25  been  finally  confirmed    by    the    Volksraad,    the    Barons   Oppenheim  had 

succeeded  in  selling  it  to  a  French  firm — MM.  Marc  and  the  Comtes 
Bondy  and  Adh^mar — on  the  terms  that  the  latter  were  to  undertake 
the  work  and  pay  the  vendors  20,000  fr.  per  kilometre.  On  the  25th  June, 
1891,  this  contract  was  renewed,  and  a  lump  sum  payment  to  the  Barons 
of  100,000  fr.  added.  The  French  firm  had  meanwhile  provisionally  agreed 
with  certain  English  contractors — Messrj^  West  wood  and  Winby — to  build 
the  line,  and  Winby  had  visited  the  spot,  but  the  agreement  stipulated  that 
payment  was  to  be  made  in  Transv^ial  debentures,  and  at  that  time  these 
securities  were  not  negotiable.  It  thus  became  necessary,  in  order  to  save 
the  Concession,  imperilled  by  the  efflux  of  the  period  limited  for  commencing 
work,  for  the  Barons  to  resume  control  of  their  undertaking,  and  the  upshot 
was  that  the  Oppenheims  with  Adh^mar  and  his  friends  had  to  start  a 
small  company  of  eight  persons,  the  number  of  shares  assigned  to  the 
Barons  being  21,976  out  of  an  available  24,500,  there  being  reserved  for 
the  original  concessionaires  500  shares  of  500  fr.  each.  The  full  name 
of  this  company  was  '*  La  Compagnie  Franco-Beige  du  Chemin-de-fer  du 
Nord  de  la  R^publique  Sud-Africaine.''  In  the  interests  of  brevity  we  have 
referred  to  it  throughout  the  Report  as  the  Selati  Company.  It  was  actually 
formed  on  the  22nd  February,  1892.  But  before  that  stage  was  reached, 
there  were  yet  further  contracts  as  to  division  of  profits.  On  the  20th 
January,  1892,  the  Oppenheims  and  their  French  friends,  Adhemar  and 
others,  covenanted  for  a  division  of  the  spoil  in  the  following  terms  : — 
''  It  is  recognised  by  the  parties  that  by  common  consent  a  combination 
*•  is  to  be  carried  out,  in  virtue  of  which  the  net  minimum  profit  shall  be 
''  12,250,000  fr.  in  fully  paid-up  shares,"  of  which  15  per  cent,  was  to  go 


D.  i. 


I).  20. 


I>    10 
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to  the  Adhdmar  group.  Tliat  is  to  say,  the  parties  agreed  to  divide  among 
themselves  the  whole  share  capital  of  the  Company,  £490,000,  being  the 
authorised  £500,000,  less  the  approved  price  of  the  Concession,  £10,000. 
And  the  Barons  Oppenheim  a  few  days  later  agreed  to  divide  their  profits 
with  Vorster,  Porcheron,  and  Stephenson  in  the  proportion  of  3  to  1,  I^-  9- 
but  before  these  last  were  given  their  share  a  sum  of  £100,000  was  set 
aside  to  meet  the  preliminary  expenses.  The  distribution  thus  seems  to 
have  been — 

Adh^mar  and  Cie £73,500 

Vorster  and  Cie £79,125  +  £10,000  =  £89,125 

Barons  Oppenheim -         -    £237,375 

Expenses £100,000 

19.  The  Barons  Oppenheim  and  their  associates  had  so  far  realised  their 
profits  only  in  the  form  of  a  distribution  among  themselves  of  the  shares  in 
their  own  Company  ;  on  these  they  had  paid  up  10  per  cent.,  and  the  sum 
so  realised  had   been  expended   partly  in  repayment   of  the   expenses   of 
Jiaron  Eugene  on  his  missions  to  Pretoria,  partly  on  floating  the  Company,  D-  *^0. 
on  the  survey  of  the  line,  on  administration,  &c.,  &c.      It  still  remained  D.  i,  page  57. 
to  turn  the  shares  into  money,  and  to  do  this  to  advantage  it  was  necessary 
to  induce   the   Transvaal   Government   to   pay  at  least  one  instalment   of 
guaranteed   dividend,  a   course   of  action    which   could    be   construed    as  :^ 
admitting  liability   for  the   future.      To   this  end  that  Government,  which 
could   not   reasonably   be    expected    to    pay    a    yearly    4    per    cent,    on 
£400,000   for  which  it  ha<i  obtained   no  kind   of  consideration,   must   be 
led  to  believe  that  the  shares  had  been  fully  paid  up,  and  the  proceeds  spent 
oi'  awaiting  expenditure   on   railway  constraction   and   the   other  objects 
sanctioned  by  the  express  terms  of  the  Concession,     This  was  done  in  the 
following  way.      The  Company,  through  its  Directors,  the  Oppenheims  and 
l^raconnier,  entered  into  a  lump  sum  contract  with  one  Louis   Warnant, 
a  brother  of  Oppenheims'  lawyer  Henri  Warnant,  on  the  6th  September,  ^^-  ^^ 
1S92,  to  build  the  line  for  a  total  of  £1,848,000  (192^  miles  at  the  maximum 
rate  £9,600  named  in  the  Concession).      Within  three  days  Warnant  sub-let 
this  contract  for  £1,348,000  to  Westwood  and  Winby,  with  whom  Adh^mar  ^^  ^^' 
et  Cie.  and  Robert  Oppenheim  had  already  been  in  communication,  and  who, 
a  year  earlier,  before  thev  knew  of  M.  Louis  Warnant,  had  been  wiUing  to  D.  l,  pages  24.  25. 
I  mild  for  even  less.*     Tne  effect  of  course  of    this  operation  was   to   free 
the  sluu'e  capital  of  £500,000   from  all  charges  for  construction,  and   to 
leave   it,  subject   to   the   deduction   to    pay   the   expenses  of  floating  the 
Company,  at  the  disposal  of  the  Oppenheims'  nominee,  Louis  Warnant,  for  a.  34 16^ 
division  between  the  accomplices.    In  actual  fact  the  shares  were  never  paid  t.  ^a 
up,  but  remained  as  profit  in  accordance  with  their  agreement  of  the  20th 
Januarv,  1892,  in  the  liands  of  the  subscribers. 

20.  False  entries  were  then  made  in  the  books  of  the  Company,  showing  on 
one  side  of  the  account  the  receipt  by  the  CVjmpany  of  the  10,000,000 
francs  of  share  capital  which  actually  had  not  been  subscribed,  and  on  the 
other  a  payment  out,  of  an  equal  sum,  to  M.  Louis  Warnant  under  the  head 
of  "  Works  in  Progress."  This  falsification  of  the  books  formed  the  basis 
of  the  criminal  charge  preferred  at  a  later  date  against  the  Directors  of  the 
("-ompany  at  the  suggestion  of  the  Transvaal  Government. 

Westeitnati^s  Report  and  the  Warnant  Lump  Sum  Contract. 

21.  The  next  step  was  to  furnish  accounts  to  the  Goverament  of  the  A.  3744  toS/yfi 
expenditure  on  the  Railway  up  to  the  31st  December,  1893,  based  on  the 
agreement  with  Warnant,  and  to  claim  pa}Tiient  of  the  guaranteed  dividend.  ^-^^^^  -0. 
These  accounts  were  submitted  to  an  auditor  named  Westerman  appointed 
by  the  Transvaal  authorities,  who  examined  the  Company's  books  in  Brussels 
and   made   a  report.       It  is  alleged  on  behalf  of  the  Company  that  this 
report  was  favourable  to  them,  and  that  on  the  footing  of  it  the  Government       ^^ 
approved  their  balance  sheet,  but  this  is  not  a  candid  statement  of  the  facts. 


*  The  nominal  total  was  higher,  but  vras  subject   to  deductions  for  which   provision   wa^ 
not  made  in  the  later  contract^ 
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D.  16. 


D.  20. 


D.  1,  pa  go  36. 


D.  16, 


D.  18. 


D.  2,  ch.  1 


A.  3387-9 


D.  2,  ch.  If 


The  balance  sheet  showed*  as  expended  under  "works  in  progress"  a  sum  of 
15,249,999  francs  90  centimes,  £610,000,  but  Westerman  at  once  noticed  that 
£400,000  of  this  had  gone  into  Warnant's  pocket,  and  had  not  been  expended 
on  railway  construction  at  all,  and  he  aslced  for  an  explanation.  He  was 
given  a  copy  of  the  Warnant  Contract,  but  was  not  satisfied  until  he  was 
told  that  a  duplicate  of  it  had  been  supplied  to  Mr.  Beelaerts  Van  Blokland, 
the  Minister  at  the  Hague  of  the  Transvaal  Government  and  the  agent 
appointed  by  it  to  watch  its  interests  in  the  Railwav,  and  he  reported  the 
whole  of  the  circumstances  to  the  Railway  Commissioner  in  Pretoria.  A 
correct  account  of  his  report,  which  is  dated  Amsterdam,  the  27th  March, 
1894,  would  describe  it  as  having  passed  the  balance  sheet,  on  the  footinj 
of  the  acceptance  by  his  Government  of  the  Warnant  contract;  aD< 
information  of  its  contents  could  scarcely  have  reached  Pretoria  when,  on 
the  25th  April,  1894,  Mr,  Smit,  the  Commissioner  of  Railways  for  the 
Republic,  made  further  inquiry  from  Westerman  about  the  missing  10,000,000 
francs,  while  on  the  12th  June,  1894,  in  reply  to  a  proposal  on  the  Company's 
part,  preferred  in  the  preceding  April,  for  an  issue  of  £1,000,000  Debentures, 
the  State  Secretary,  Dr.  Leyds,  took  formal  objection  to  the  Contract 
itself  in  a  letter  addressed  to  the  Local  Board  of  Directors  at  Pretoria, 
declaring  that  the  Government  declined  to  recognise  it,  and  desired  to  abide 
by  Article  25  of  the  Concession. 

22.  He  expressly  stated  that  the  Government's  knowledge  of  Wamant's 
contract  came  from  Westerman's  enquiry,  and  added  that  the  Government 
was  ''  sumrised  and  disappointed  to  see  that  several  douceurs  amounting  to  a 
considerable  sum  have  been  given  for  the  purpose  of  fuithering  the 
enterprise,"  referring  to  the  monev  distributed  by  the  Baron  Eugene  in 
Pretoria,  and  which  appeared  in  tne  Company's  accounts  as  refunded  from 
the  proceeds  of  the  shares. 

23.  When  it  is  remembered  that  the  first  defence  of  the  Company  to 
the  accountant's  objection  against  the  Warnant  contract  was  that  it  had  been 
communicated  to  the  agent  of  the  Government  at  the  Hague,  Mr.  Van 
Blokland,  it  becomes  worth  while  to  examine  the  precise  terms  of  the 
justifications  afterwards  put  forward  on  behalf  of  the  directors. 

24.  The  Barons  Oppenheim,  in  their  printed  defence  of  1896,  say  no  more 
in  this  connection  than  that  the  Warnant  Contract  was  entered  on  the 
minutes  of  the  Company,  which  had  never  reused  to  show  them  to  Mr.  Van 
Blokland  or  to  anybody  else  (the  italics  are  theirs),  addine  that  this  gentleman 
was  always  summoned  to  the  meetings,  and  that  if  he  had  chosen  to  attend 
he  would  have  seen  Wamant's  contract,  its  cession  to  Westwood  and  Winby, 
and  the  entry  of  £400,000  in  the  books. 

25.  In  the  correspondence  of  1894  between  the  Government  and  the 
Compimy's  local  directors  in  Pretoria,  arising  out  of  the  accountant's  report, 
the  statement  as  to  communication  to  Mr.  Van  Blokland  was  not  repeated, 
and  in  the  elaborate  and  carefully  reasoned  answer  addressed  from  Paris, 
3rd  May  1895,  by  Mr.  Evan  Thomas  (a  director  of  the  Company)  on  behalf 
of  Baron  Robert  to  Mr.  Smit,  the  Railway  Commi^ioner,  no  more  is  said 
than  that  '*  le  Gouvemement  a  toujours  pu  connaltre  ce  contrat,  etc."  It  is  a 
reasonable  inference  that  the  original  statement  made  to  the  accountant 
went  beyond  the  facts,  though  it  may  not  be  possible  to  ac(|uit  Mr.  Van 
Blokland,  who  it  is  stated  was  summoned  to  every  Board  meeting,  but  never 
attended  one,  of  neglecting  his  duty. 

26.  The  Government,  however,  while  the  dispute  was  proceeding,  paid 
the  Company  the  dividend  on  the  share  capital  falling  due  in  July,  to  the 
end  of  1893,  perhaps  in  contemplation  of  the  Debenture  issue  planned  for 
the  middle  of  August,  which  a  refusal  to  pay  must  have  gravely  prejudiced, 
and  in  the  success  of  which  some  interest  was  felt  at  the  capital 


*  It  was  suggested  on  behalf  of  the  Ck)mpany  that  this  balance  sheet  was  actually  prepared 
bv  Westerman  ;  that  it  was  not  theirs,  but  his.  The  Barons  Oppenheim,  who  must  hare 
known,  write  "ce  bilan  est  dresse  par  nous     .     .     ."     D.  1,   p&go  40. 
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The  Debenture  Issuss. 


27.  A  nominal  £500,000  in  Debentures  had  been  issued  in  February  1893,  d.  2,  ch.  3  D.  B 
and  the   proceeds,   some   £350,000,   constituted   the  only   capital  that  the  A.  3l3r>. 
Company  had  so  far  really  had  to  work  upon.     The  Bonds  were  issued  by 

the  Kailway  Share  Trust  Company  at  £77  per  £100,  of  which  £70  only 
went  into  the  coffers  of  the  Railway  Company,  the  charges  of  underwriting, 
commission,  &c.,  being  at  the  excessive  rate  of  £7  per  bond.  The 
Oppenheims  were  interested  in  the  underwriting  to  the  amount  of  42  per 
cent.,  and  they  and  the  others  concerned  seem  to  have  obtained  a  kind  of 
promise  from  the  issuing  house  that  they  would  be  allowed  to  make  an 
equally  good  bargain  over  the  next  and  larger  issue. 

28.  This  second  issue  was  to  be  a  nominal  £1,000,000,  and  was  arranged  D.  -,  ch.  3. 
for  August  1894.     The  price  to  the  public  was  £93  10s.,  but  the  Transvaal 
Government  was  to  get  £86  only,   the  cost  of  issue  and  of  underwriting 

having  risen  a  half  per  cent,  in  spite  of  the  improvement  in  the  credit  of 
the  Government  evidenced  by  the  increased  price  of  issue. 

29.  But  the  fact  was  that  Vorster  retafned  an  interest  in  the  profits  of  ^  316». 
Debenture  issues,  or  at  least  of  the  first  issue,* and  that  he  had  a  very  influential  ^-  *»  ^  *• 
friend  in  the  Transvaal  Government,  as  the  following  letters  will  show  : — 

[Translation.] 

''Legation  of  the  South  African  Republic, 

''  The  Hague,  2nd  February,  1892. 
'*  Monsieur  le  Baron, 

**  On  my  return  after  an  absence  of  a  week,  I  find  the  documents  which 
jou  Ixave  been  eood  enough  to  send  by  your  letter  of  27th  January. 

*'  While  thanking  you  for  sending  the  contracts,  I  regret  not  hearing  from 
you  at  the  same  time  of  the  formation  of  the  Company.  According  to  the 
information  I  have  received  from  Pretoria,  I  urge  you  to  hasten  thia 
business  as  much  as  possible. 

'*  If  you  are  able  to  find  means  of  coming  to  an  understanding  with  Mr. 
Porcheront,  I  believe  that  it  would  not  be  disagreeable  to  the  Government. 

"I  am,  &c., 
**  (Signed)    Beelaerts  van  Blokland.'' 


[Translation.] 

''  3rd  December,  1892. 
'*  Monsieur  le  President, 

''  Last  Monday  Mr.  B.  J.  Vorster  came  to  see  me  at  my  office  and  strongly 
desired  to  take  me  to  the  President  to  introduce  me  to  him.  I  refused, 
saying  that  I  was  acquainted  with  him.  On  Tuesday  I  went  to  the  President 
with  Mr.  de  Jongh  to  try  and  get  the  matter  of  the  debentures  passed  before 
he  left.  Mr.  de  Jongh  will  tell  you  that  we  failed,  but  that  the  President 
promised  us  to  resume  the  discussion  of  your  proposals  directly  after  his 
return,  and  that  of  General  Joubert,  that  is  to  say  about  the  27th  or  28th 
December.  The  President  then  made  me  a  pretty  warm  speech  about  Mr. 
Vorster,  saying  that  it  was  through  him  and  on  his  account  that  the  matter 
of  the  concession  of  our  milway  had  been  decided  and  resolved  ;  that  Mr. 
Vorster  found  himself  at  this  moment  in  need  of  money,  and  that  he  asked 
us  to  do  our  utmost  to  help  him  and  not  to  forget  the  services  rendered  by 
him.  I  replied  to  the  President  that  we  were  always  very  desirous  of  being 
agreeable  to  him,  and  that  I  promised  him  that  everything  that  could  be 
done  should  be  done  with  that  object,  and  that  I  was  going  to  write  to 
you  upon  this  subject. 

It  18  denied  that  he  had  in  the  second  issue,  though  the  tenns  of  bin  agreement  with  the 
Oppenheims  would  appeitf  to  cover  a  claim  to  participate. 
t  Vorster's  partner. 
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''Wednesday  morning  Mr.  Vorster  came  to  see  nie  again;  he  explained 
to  me  that  he  found  himself  obliged  to  repay  the  smns  that  he  had  borrowed 
to  cover  the  expenses  necessitated  by  the  obtaining  of  Uie  Concession  of  our 
llailway ;  that  he  had,  by  contract,  the  right  to  6  per  cent,  of  the  profit  of 
the  sale  of  the  1  )ebeutiires  of  the  Company,  aiui  that  he  was  going  to  ask 
you  to  advance  him  a  sum  upon  his  rights.  He  asked  me  to  transmit  this 
demand  to  you  and  to  ask  for  a  reply  by  cable.  You  will  find  his  letter 
enclosed. 

*'  As  it  is  indispensable,  for  reasons  that  you  will  appreciate,  to  be  careful 
of  the  good  intention^  of  the  President  towaixls  us,  I  did  not  see  my  way  to 
refuse  this  request. 

''  If,  as  I  suppose,  you  will  not  think  fit  to  agree  to  it,  I  take  the  liberty 
of  asking  you  to  do  it  with  circumspection — to  use  nvther  methods  of  delay 
than  to  meet  it  with  a  direct  refusal ;  and  not  to  forget  that  the  friendship 
of  the  President,  which  we  have  now  gained,  ought  to  be  retained  in  the 
interest  of  the  Company  of  course,  and  of  its  future ;  and,  also,  that  the 
President  seems  to  take  in  hand  the  cause  of  Mr.  Vorster  in  a  very  special 
and  personal  way. 

*'  I  hope  to  leave  for  Koniati  Poort  next  Tuesday.  I  don't  think  my 
presence  there  is  required  for  more  than  three  or  four  days.  8ince  I 
cannot  follow  the  line  further  than  the  Crocodile  River,  it  would  be  im- 
possible to  find  there  in  this  season  means  of  transport ;  horses  and  oxen 
die  there  of  sickness  and  the  flv.  But  as  the  journey  itself,  going  and 
coming,  takes  eight  days,  it  is  likely  I  shall  not  be  able  to  write  to  you  by 
the  next  mail. 

*'  I  am,  &c.,  &c., 
''  (Signed)        Van  den  Bogaerde.* 

**  To  Monsieur  le  President 
of  the  Boanl  of  Directoi^,  Paris.'* 

30.  niese  two  Debenture  issues  realised  net  to  the  coffers  of  the 
Riiilway  Company  £1,210,000.  The  former  issue  was  assented  to  by 
the  Government  as  a  matter  of  course,  but  before  agreeing  to  the 
emission  of  the  second,  terms  were  imposeil  by  the  Government  and 
agreed  to  by  the  Company.  These  were  the  result  of  an  acrimonious 
correspondence,  turning  mainly  on  the  Warnant  contract,  the  upshot  of 
wliich,  it  is  alleged  by  the  Company,  was  the  withdrawal  on  conditions  of 
the  objection  on  that  ground.  We  do  not  agree  in  that  view  of  the 
Government's  decision,  which  took  the  form  of  an  Executive  Council 
Resolution,  dated  the  31st  July,  1894,  communicated  by  telegram  to  Mr. 
Van  Blokland,  wherein  it  was  stipulated  among  other  conditions  *'that 
guarantee  be  given  that  all  sums  which  cannot  be  reasonably  debited  against 
the  Company  shall  be  refunded,"  a  condition  interpreted  by  the  Company 
as  limited  to  the  refund  of  the  moneys  expended  on  bribery  in  Pretoria. 
We  findt  no  adequate  ground  for  that  limitation. 

31.  The  desired  guarantee  was  given  by  Baron  Robert  Von  Oppenheim, 
tlK3  Chairman  of  the  Company,  and  the  isfeue  of  the  Debentures  was  successful. 
The  terms  were  such  that  those  interested  in  the  issue  profited  greatly,  but 
it  must  have  been  clear  to  all  concerned  that  the  controversy  over 
Warnant's  contract  was  such  as  to  seriously  jeopardise  the  interests  of  the 
owners  of  shares  still  held  mainly  by  the  Oppenheims  and  their  entourage, 
and  that  the  question  of  their  sale  had  become  a  pressing  one.  This  process 
was  skilfully  and  successfully  effected  early  in  1895,  before  the  Warnant 
dispute  had  led  to  an  open  rupture  with  the  Government  and  before 
another  dividend  on  the  shares  became  due,  but,  in  the  meantime,  another 
difficulty  had  arisen. 

The  Difficulties  as  to  Route. 

32.  In  1892,  Messrs.  Westwood  and  Winby  had  begun  the  construction 
of  the    railway.     To   enable  them  to   do   this  they  had    to   borrow  of  the 

*  Baron  Van  den  Bogaerde  was  Chief  Engineer  of  the  Selati  Company. 
^  The  Bnissels  Court  of  Appeal  arrived,  independently,  at  the  same  opinion.     D.  iii. 
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Company  875,000  fr.  at  5  per  cent,  and  during  the  construction  they  were 
financed  to  a  large  extent  by  a  Mr.  Toleman  and  by  two  English  companies 
— the  Mercantile  Development  Company  and  the  Railway  Share  Trust  and  A.  37i> . 
Agency    Company — who  were  respectively  the    means  of   introducing  the 
shares  and  the  debentures  to  the  London  Stock  Exchange. 

33.  By  May,  1894,  there  had  been  laid  fifty  miles  of  rails,  and  within  the 
same  year  the   line,    except  for  a  big  bridge    over  the   Sabi  River,   was 
completed   or  nearly   so,   to   the   length   of  seventy-four  miles,   and  large  a.  :ms. 
quantities  of  rails  and  other  materials  had  been  ordered  or  actually  supplied, 

when  work  was  stopped  by  difterences  between  the   Government  and   the  A.  :J325  to  3'j. 
Company  regarding  the  direct^O|i  of  the  route  of  the  line. 

34.  These  differences  had  their  origin  in  the  summer  of  1894.     The  survey 

by  Bechtle  and  Marais,  for  which  the  Company  had  paid  100,000  fr.,  was  D-  %  ch.  6. 
found  by  the  Engineer  of  the  Company  and  the  Contractors  to  lay  down  a 
trace  so  difficult  and  costly  that  it  became  necessary  to  deflect  the  route 
to  the  west.  The  Government  Railway  Commissioner,  Mr.  Smit,  approved  D.  viii. 
this  alteration  up  to  the  119th  kilometre  from  Komati  Poort,  but  his 
wrath  and  suspicions  having  been  aroused  by  the  discovery  of  the  Warnant 
Contract,  he  arrived  at  the  opinion  that  the  direction  of  the  line  ha3  been 
changed  for  the  purpose  of  lengthening  it  in  the  Contractor's  interest,  and 
not  only  refused  to  approve  plans  beyond  the  119th  kilometre,  but  went  so 
far  as  to  require  that  a  section  of  the  length  already  constructed  on  a  line 
approved  by  himself  should  be  pulled  up  and  relaid.  A  re -examination  was 
made  of  the  country  and  of  the  old  trace,  and  every  endeavour  tried  to 
compass  a  settlement,  but  no  agreement  was  ever  arrived  at. 

Sale  of  the  Shares  in  London. 

35.  Thus  in  the  autumn  of  1894  matters  were  not  going  well  with  the 
Company.  The  dispute  about  the  Warnant  Contract  had  not  been 
settled,  and  the  management  of  the  Company  had  been  made  the  subject  of 

an  inquiry  by  a  Commission  of  the  Volksraad,  whose  report  was  strongly  D.  17. 

adverse  to   the  Company's  administration.      The  construction  of  the  line 

had  been  stopped,  and  to  this   there  had  been  added  a  fourth  difficulty, 

for  the  original  concessionaires,  probably  scenting  mischief  to  the  Company 

in  the   Transvaal,    were  pestering  the  Barons   to  take   over  a  block    of 

1,786  shares,  seemingly  the  unrealised  balance  of  their  spoil,  and  the  Barons 

found    a    difficulty    in    providing    the   funds   for    so    doing.      Ultimately,  Evidence  20ch 

however,  they  took  over  one-third  of  the  block  themselves,  and  induced    ^^' 

the  Railway  Share  Trust  and  Agency  Company,  Limited,  an<l  two  of  that 

Company's  Directors  to  take  together  a  second  one-third,  while  Mr.  Evan 

Thomas,  Chairman  of  the  Mercantile  Development  Company,  assumed  the 

burthen  of  the  remainder.      Thereupon  sprang  up  proposals  for  the  general 

sale  on  the  London  Stock  Exchange  of  the  shares  of  the  Company,  which  it 

must   be    remembered  had   never   yet   been  placed  on   any  market.     For 

this  purpose  Baron  Kobert,  the  president  of  the  railway,  desired  to  make 

use  of  the   services   of  the    Mercantile    Development    Company,   dealing 

through  Mr.  Evan  Thomas,  whose  knowledge  of  the  French  language  enabled  ^  ''^^^' 

him  to  transact  business  readily  with  foreigners,  and  who  had  had  relations 

on  behalf  of  his  own  Company,  as  had  also  Mr.  Macrae  of  the  Railway   .   ^„^ 

Share  Trust,  both  with  the   railway  company  and   with   the   contractors, 

extending  from    1892.      It  was   arranged  that   Mr.  Evan  Thomas  should  ^  35.39  35;?o 

become  a  Director,  and  he  joined  the  Board,  of  which  the  Barons  Oppenheim 

and  M.  Carl  Braconnier  were  the  other  members,  in  February  1895.      He 

attended  his   first   Board   Meeting   in    March.      Mr.    Evan   Thomas    was  A.  34h7. 

acquainted    with   the   circumstances   of  the   dispute   about    the    Warnant 

Contract,   but   stated   that   he  was  unaware,  and   the  Baron  did  not  think 

it  prudent   to   tell    him,  of  the  differences  about   the  route.      It   became 

necessary  before   the  sale  could   proceed   that  he  and   his  co-directors  of 

the  Development  Company  should  be  convinced  that  the  Warnant  contract 

liad  been  accepted    by   the   Government   of  the  South  African   Eepublic, 

and  he  and  his  solicitor  were  given  access  to  some  of  the  correspondence  a.  3878. 

and  papers  on  the  subject;   in  the  course  of  their  inquiry  they  called  upon 
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Baron  Robert  to  provide  them  with  a  report  of  the  Railway  Commissioner 
of  the  Transvaal  to  which  reference  was  made  as  setting  out  the  relations 
subsisting  between  the  Government  and  the  Company.  A  correct  copy 
of  this  report  in  the  shape  in  which  it  was  laid  before  the  Volksraad 
was  placed  before  us ;  it  contains  two  references  to  the  continuance  of  the 
Warnant  dispute,  and  would  have  constituted  a  clear  warning  to  the 
Barons'  London  friends  that  the  Transvaal  Government  had  not  accepted 
the  explanations  offered  to  it.  But  Baron  Robert  enclosed  to  them, 
certified  under  his  own  hand,  an  incomplete  version  of  this  document, 
omitting  these  material  parts;  and,  with  this  before  them,  they  accepted 
the  view  that  the  dispute  was  at  an  end.  Before  the  prospectus  of  the  sale 
of  the  shares  was  issued,  Mr.  Evan  Thomas  became  aware  that  a  report  of 
the  Commission  of  the  Volksi'aad,  dated  10th  September  1894,  indicated 
that  that  assembly  was  not  at  one  with  the  view  he  had  accepted  as  that 
of  the  Executive  Government,   and  he  would  no   doubt   have  acted  more 

Erudently  had  he,  when  so  informed,  made  further  inquiry  ;  but  men  of 
usiness  are  not  expected  to  be  acquainted  with  difficult  constitutional 
problems  having  their  origin  in  distant  lands ;  he  preferred  to  abide  by 
the  opinion  he  had  already  formed  and  to  rely  solely  on  the  Government ; 
and  he  showed  his  own  faith  in  its  correctness  by  embarking  money  of  his 
own  and  of  his  personal  friends  in  this  particular  investment,  and  by 
refusing  fairly  advantageous  terms  of  piux3hase  afterwards  from  the 
Transvaal  Government. 

36.  There  were  certain  technical  difficulties  in  the  way  of  selling  the 
shares  in  England.  They  were  shares  to  bearer,  but  eveiy  bearer  was 
required  by  the  Articles  of  Association  of  the  Company  to  have  a  domicile 
in  Belgium.  They  were  not  in  a  continuous  sequence  of  numbers,  a  defect 
which  would  prevent  their  being  assigned  a  quotation  on  the  London  Stock 
Exchange.  Besides,  the  Mercantile  Development  Company  made  it  a 
condition  of  their  assistance  that  there  should  be  placed  at  their  disposal  a 
sufficient  body  of  shares  to  transfer  the  control  of  the  Company  from 
foreign  into  English  hands. 

37.  The  Mercantile  Development  Company  and  Railway  Share  Trust 
Company  and  those  associated  with  them  having  1,200  and  odd  shares, 
the  Barons  Oppenheim  provided  from  the  mass  over  which  they  haii  control 
enough  to  make  a  round  number  of  15,000;  these  were  handed  over  to 
the  Mercantile  Development  Company.  A  prospectus  was  issued  offering 
for  sale  '*  Bearer  Certificates  relating  to  15,000  shares  to  Bearer "  in  the 
Selati  Company,  and  explaining  that  the  shares  would  be  held  in  trust  for 
the  Certificate  holders  by  two  Trustees  who  could  provide  them  with  the 
indispensable  address  in  Brussels,  and  the  necessary  sequence  of  numbers, 
but  unfortunately  omitting  to  mention  that  the  shares  so  offered  consisted, 
almost  entirely,  of  the  holdings  of  the  four  Directors  of  the  Company, 
and  making  no  reference  to  the  claim  of  the  Transvaal  Government  against 
the  Company,  still  unsettled,  of  £400,000.  The  prospectus  did  not  give  the 
name  of  the  issuing  house,  nor  make  any  allusion  to  the  stoppage  of  the 
works,  though  it  contained  a  statement  that  "  The  chief  engineer  certifies 
that  ....  he  anticipates  a  successful  completion  of  the  whole  line 
without  difficultv  within  the  terms  of  the  concession  "  as  in  fact  he  had 
actually  written. 

The  whole  issue  of  £300,000  was  underwritten  in  London  and  certificates 
to  the  amount  of  rather  more  than  £200,000  sold  in  February  1895. 
Baron  Oppenheim  accepted  the  remainder,  nearly  £100,000,  on  his  own 
account.  It  has  not  been  made  clear  why  he  took  this  course  instead 
of  levjnng  what  was  due  to  him  from  the  underwriters,  but  he  still 
retained  an  interest  in  a  lai^e  body  of  the  shares  (in  8,100  of  10,000) 
held  on  the  Continent,  and  he  may  have  hoped  through  the  retention  of 
these    certificates  to  recover  control   of  a  company   which   had   put*  so 


♦  He  had  recovered  from  the  eompany  a  portion  of  Eugene's  expenses  in  Pretoria.  He 
had  drawn  in  commission  on  the  issue  of  Debentures  42  per  cent,  of  5  per  cent,  of  XI, 600,000, 
over  £31,000.  He  had  underwritten  share  certificates,  and  earned  a  commission  of  another 
£1,100.     He  had  sold  shares  to  the  value  of  some  £50,000|  and  was  left  with  £100,000  or  so 
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much  money  into  his  pocket.     At  a  later  date,  in  December  1897,  and  again 

a  year  later,  he  did  in  fact  make  unsuccessful  efforts  to  buy  back  a  portion  A,  3900. 

of  the  shares  held  under  certificates. 

Rupture  of  Relations  with  the  Transvaal  Government. 

38.  In  April,  1895,  the  threatened  trouble  came    to    a    head,    and    the  ^  .g 
Railway   Commissioner,    Mr.    Smit,   called    on  the    Paris    Board     of    the 
Company     to    make    good    £400,000.      This     was    of    course     declined 

by    the    Company,     which    had    not   and    indeed     head     never    had    the 

money  in  its  coffers  ;    on  the  7th  May  the  Government  broke  off  further 

negotiations,    and    on    the    7th    June,    1895,   intimated    to   the   Company 

that    the    payment  of  the  guaranteed  dividend   on  the   share-capital   had 

been  stopped.      Since  that  time  payment  has  not  been  resumed,  although  r)  .7    u  o 

interest  on  the  Debentures  has  until  lately  been  provided.  "' 

39.  When  sanctioning  in  1894  the  issue  of  the  second  set  of  debentiu-es 
the  Government  took  the   precaution   to  insure  that  the  proceeds  should 

not    be    expended   without   its   express   sanction,    and    a    sum    of    about  D.  2,  ch.  3. 

£350,000  remained  for  some  time  to  the  joint  account  of  the  Government  D.  16. 

and  the  ('ompany  in  certain   London   banks.      The   remainder  has    been 

spent  partly  on  the  railway  and  partly  in  paying  interest   on   debentures. 

Expenditure  on  construction  ceased  first,  Mr.  Beelaerts  van  Blokland,  the  ^^  2,  ch.  3  and  4. 

official  Trustee,  under  instructions  from  his  Government,  refusing  to  sign 

cheques  to  the  contractors  until  the  controversy  as  to   the  route   should 

be    settled.       The    point    at    issue     was    the"   subject    of    a     protracted 

controversy,    and    proposals    were    made     by    the     Company    to    go    to  a.  3219, 3222, 

arbitration,  and   by  the  Government   to  continue   the  railway  on  its  own  3265. 

account,  but  agreement  was  not  found  possible,  and  ultimately  the  refusal 

of  supplies    brought    building   operations    to    a   complete    standstill,   and  ^'  o'i7i\*fi 

ruined  the   contractors,    who  had  incurred   heavy  liabilities  for  plant  and  ^*  * 

materials.      As  the  result   of  litigation   and   legal  arrangements  between 

the    Contractors    and    the    Executors     of    Toleman,    who    had     financed 

them,  the  interest   of  the  Contractors   has  passed   into  the   hands  of  the 

Attorney-General    for     England     representing    certain    charities.       It    is 

claimed  on  his  behalf  that  he  is  entitled,  as  against  the  Company,  to  the 

line,  A'c,  as  far  as  made,  and   the  plant,  rolling  stock,  and   materials,  as 

security  for  his  claims  of  £90,000.     The  Contractor  Winby  has  besides  a 

claim    against    the    Company   for   upwards   of  £500,000    for    extra   work 

done  and  damage  through  delays  caused  by  them  in  the  work  and  in  the 

issue  of  Debentures,  but   this   claim  is  inclusive  of.  the   £90,000   due    to 

Toleman. 

40.  After  the  Government  had  ceased  to  allow  money  to  be  drawn  from  1^  '->  ^^-  3- 
the  Common   Fund   for   construction,   the   Company   on   its   part   refused  ^^  ^'^8. 
to  permit  its  nominee  to  sign  cheques  for  Debenture  interest,  so  throwing 

on  the   Transvaal   Government    the    onus    of  providing    directly   for  the 
interest 

41.  On  the  14th  March,  1897,  Mr.  Beelaerts  van  Blokland,  the  Govern-  a.  3795. 
ment  Trustee,   died,  and   the  Company  made   a   bold   attempt  to   obtain 
possession  of  the  balance  of  the  fund,but  this  was  resisted   by  the  South 
African   Republic,  and  ultimately   the  whole   sum  was   brought   into   the  j^ 
Court  of  Chancery,  where  it  yet  remains.* 

42.  In  1895,  the  Transvaal    Railway  Commissioner,  Mr.  Smit,  who  had  A.  3622,  3627. 
visited   Belgium  in  connection  with   the  affairs  of  the  Company,  lodged  a 
complaint  with  the  Belgian  Government  against  the  malfeasant  directors, 
and  in  1896    the    Barons   Oppenheim   printed   their  defence.     Mr.  Smiths 
complaint,   which   was  at   first   not   very   strenously    pursued,  led  to    the 


"i 
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of  share-certificates,  and  he  had  an  interest  of  some  kind  in  the  shares  held  on  the  Continent.    A.  :'^692-:l 
He  had,  on  the  other  hand,  been  compelled  to  buy  back  shares  from  Vorstcr  and  Porcheron, 
perhaps  from  others,  to  an  unknown  amount. 

It  is  l)elieved  that  a  trustee  for  the  Transvaal  Government  wag  app^jintcd  in  the   person 
of  M.  de  Marez  Ovens,  but  this  was  not  established   l>efore  us. 
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institution  by  the  Prosecuting  Department  of  the  Belgian  Government  of 
crimioal  proceedings  in  Brussels  against  the  Directors,  Robert  and  Eugene 
Oppenheim,  Henri  Warnant  and  De  Braconnier;  against  the  Company's 
Auditor  (Commissaire)  Terwangne,  and  against  Louis  Warnant,  the  other 
party  to  the  fictitious  contract, 

43.  Two  or  three  months  were  spent  early  in  1896  in  a  correspondence 
between  the  lawyers  of  the  Oppenheims  and  of  the  Transvaal  Government^ 
the  latter  endeavouring  by  use  of  the  threat  of  continuing  the  criminal 
prosecution  to  force  a  surrender  of  the  Concession  by  the  Company,  on  the 
footing  that  the  rights  of  the  respective  parties  to  receive  or  make  com- 
pensation should  be  settled  by  arbitration,  the  Company  giving  substantial 
security  to  meet  an  award  against  it.  The  Oppenheims,  under  duress,  were 
compelled  to  agree,  but  they  liad  lost  the  control  of  the  Company,  and  were 
obliged  to  intimate  to  the  Government  that  their  consent  was  conditional 
on  the  approval  of  a  general  meeting  of  shareholders.  And  when  a 
meeting  was  actually  held,  on  the  27th  June  1896,  the  proposal  to  sun-ender 
the  Concession  was  not  carried. 

44.  The  English  certificate  holders  then  assumed  control  of  the  Company, 
and  Mr.  Evan  Thomas  became  Managing  Director.  He  took  charge  of  its 
communications  with  the  Transvaal  Government,  and  pressed  its  claim  with 
urgency,  and  though  he  did  not  succeed  in  obtaining  a  reversal  of  the 
decision  to  stop  payment  of  the  dividend,  his  persistency  led  to  approaches 
on  the  i>art  of  President  Kruger  s  Government  directed  to  obtaining  a 
sufficient  holding  of  shares  to  accjuire  for  the  Government  command  of  the 
Company,  Transvaal  opinion  being  apparently  opposed  to  the  line  remaining 
derelict.  The  last  offer  made  Wcus  £11  per  share  for  three-quarters  of  the 
share  capital,  and  it  seems  to  have  been  understood  that,  in  respect  of  the 
15,000  shares  in  the  hands  of  the  trustees,  nothing  would  go  to  Baron 
Oppenheim  on  account  of  his  5,000,  and  that  the  other  certificate  holders 
would  so  receive  £16  10.^-  for  e^ach  share.  Mr.  Evan  Thomas,  who  was 
conducting  the  negotiation,  held  out  for  £17,  and  no  agreement  was 
arrived  at 

45.  The  trustees  for  the  certificate  holders  have  kept  back  the  certificates 
due  to  Baron  Oppenheim  on  account  of  the  £100,000  share  certificates 
accepted  by  him,  unissued  at  the  date  of  the  repudiation,  and  which  Baron 
Robert  has,  it  is  stated,  iigreed  he  will  not  claim  until  the  English  holders 
are  satisfied  in  full. 


46.  On   the   other   hand   the  Company,  though   it    endeavoured  in    the 
J)  j^                    Chancery  suit  over  tlic  £350,000   to   raise  an   issue   in  the  English  courts, 

has  pot  sued  the  Transvtial  Government  in  its  own  court  for  the  dividend 

due  to  it,  an  omission  which  it  explains  by  expressing  its  lack  of  confidence 

D.  2ch.  8    D.  vi.  in  that  tribunal,  though    it   has   counter-claimed  in  the    action  instituted 

airainst  it  hv  the  (Toveriiment. 

47.  Nor  have  the  directors  or  the  certificate  liolders  taken  measures  to 
recover  for  the  use  of  the  Company  the  proceeds  of  the  sales  of  the  shares 
empouclied  by  the  Oppenheims  and  their  partners,  alleging  that  the  Oppcn 
heims  are  ruined  and  not  worth  powder  and  shot,  and  that,  the  Company's 
lept""'*^^^  recourse  beinj^  against  tlie  Government,  to  attack  the  Oppen- 
heims would  weaken  the  basis  of  its  claim. 

Nor  have  the  certificate  holders,  except  one  who  appears  to  have 
attacked  them  with  success,  made  any  endeavour  to  recover  their  money  from 
the  authors  of  the  prospectus  by  which  they  were  misled  into  their  purchase. 

48.  Between  May,  1897,  and  April,  1808,  proceedings  in  the  High  Court 
of  Pretoria  were  begun  and  continued  by  the  Government  for  the  cancella- 
tion of  the  Concession  ;  the  Company  on  its  side  entering  a  defence  and 
making  a  counter  claim  for  damages  of  £1,227,000.  The  case  bas 
proceeded  no  further  than  the  pleadings. 
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Commandeering  oj  tlie  Railway. 

49.  On  the  9th  May,  1900,  after  the  outbreak  of  war,  the  Government  of 

the  Republic  informed  the  local  directors  in  Pretoria  that,  acting  under  the  ^'  2K 
terms  of  Article  23  of  the  contract  (a  clause  substantially  the  same  as  that 
in  the  Netherlands  Railway  Concession),  it  had  *' availed  itself  of  its  rights 
of  disposal  over  your  [the  Selati]  Railway  .  •  .  and  taken  into  use  the 
first  14  kilometres  •  .  ."  The  line  was  used,  as  is  known,  to  store  the 
rolling  stock  of  the  retreating  Boers  and  was  subsequently  captured,  witli 
its  equipment,  by  the  British  troops. 

Criminal  Frosecutiofi  of  Directors  in  Brussels.     . 

50.  The  prosecution   of  the   Directors  was  pressed  to  a  conclusion   io  !>•  iii. 
1900  and  1901.     The  indictment  preferred  against  them  by  the  Procureur- 
General   extends   to  upwards  of  three    columns    of    the     **  Journal    des 
Tribunaux  "  of  Brussels.     Its  many  articles  are,  however,  based  on — 

(1)  Three  entries  made  in  the  Cash  Book  of  the  Company  on  the 
13th  September,  1892,  by  which  the  Directors  purport  to  record  the 
payment  by  Robert  and  Eugene  Oppenheim,  by  Montmort  and  others, 
on  that  day  into  the  Company's  chest  of  11,025,000  fr.,  balance  due 
by  them  on  the  Shares  of  tne  Company ;  and  take  credit,  on  the  other 
hand,  on  the  same  day  for  a  payment  out  of  the  Company's  funds  to 
Louis  Warnant,  contractor,  of  10,000,000  fr.,  and  to  Westwood  and 
Winby,  through  the  agency  of  Robert  Oppenheim,  of  875,000  fr.,  which 
three  entries  were  alleged  to  be  fictitious,  and  to  be  made  with  intent 
to  defraud  ;  and  on 

(2)  Subsequent  entries  made  in  other  and  later  accounts  and  balance- 
sheets  in  which  these  incorrect  figures  were  caiTied  forward,  and  by 
which  they  were  communicated  to  the  persons  whom  it  was  desired 
to  deceive. 

51.  On  the  charges  so  based  Robert  and  Eugene  Oppenheim,  Henri 
Warnant,  and  Terwangne  were  convicted  on  the  25th  July,  1900,  by  the 
Brussels  Criminal  Court  of  First  Instance,  and  sentenced  to  certain  terms  of 
imprisonment  and  fines.  Louis  Warnant  and  de  Braconnier  were  acquitted. 
The  convicted  defendants  appealed,  and,  except  in  the  matter  of  Robert 
Oppenheim  who  was  prevented  defending  himself  bv  illness,  and  with  regard 
to  whom  proceedings  were  postponed,  decisions  adverse  to  them  were 
recorded  by  the  Court  of  Appeal  on  the  22nd  January,  1901.  Eugene 
Oppenheim  was  sentenced  to  3  years,  Henri  Warnant  to  2  years  and 
6  months,  and  Terwangne  to  1  years  imprisonment,  and  all  to  trifling  fines. 

52.  Neither  in  the  Court  of  First  Instance,  nor  in  Appeal,  was  it  denied 
on  the  part  of  the  prisoners  that  the  incriminating  entries  wore  incorrect ; 
the  defence  was  that  though  incorrect  they  were  not  fraudulent ;  that  the 
10,000,000  francs  formed  a  profit  which  it  was  legitimate  for  the  Barons 
under  the  Concession  to  make,  or  at  least  one  that  they  honestly  thought 
that  they  might  make,  and  that  it  followed  that  if  they  might  lawfully, 
or  thought  they  might  lawfully,  make  it,  there  was  no  frau<l  in  setting  it 
by  cross  entries  of  the  same  date  against  their  liability  on  account  of  their 
shares ;  that  the  payment  of  875,000  fmncs,  though  not  made  on  the  date 
on  which  it  was  entered,  was  actually  made  later,  and  that  therefore 
til  ere  was  no  fraud  in  it. 

53.  With  regard  to  the  smaller  sum,  their  contention  was  accepted,  and  they 
were  acquitted.  But  as  to  the  10,000,000  francs,  the  Appeal  Court,  in  an 
elaborate  judgment  extending  over  13  columns  of  print,  showed  that  the 
Directors  of  the  Company  had  no  right  to  this  money,  and  tliat  the  con- 
coction of  a  fictitious  contract  to  cover  its  abstraction,  and  the  web  of 
systematic  misstatements,  and  acts  of  deceit,  by  which  they  had  endeavoured 
to  conceal  that  they  had  taken  it,  proved  clearly  that  they  knew  that  they 
had  no  right  to  it. 
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Conclusions. 

54.  The  present  position  of  affairs  may  be  summarised  as  follows : — 

A  liability  of  £2,000,000,  £500,000  in  shares  and  £1,500,000  in  debentures, 
has  been  created  in  respect  of  this  railway. 

On  the  shares,  no  more  certainly  than  £100,000,  perhaps  less  than  that 
sum,  was  paid  up.  Five  thousand  of  the  £20  shares,  lodged  by  Baron 
Oppenheim,  are  Iving  at  Barclay's  Bank  to  the  order  of  the  trustees  of 
the  certificate  holders  ;  10,000  have  been  exchanged  for  certificates  to  bearer, 
sold  on  the  London  Stock  Exchange  to  hond-Jide  investors  ;  1 0,000  are  still 
in  the  hands  of  holders  on  the  Continent,  Baron  Oppenheim  being  interested 
in  the  larger -part  of  them. 

Of  the  proceeds,  £1,210,000,  of  the  debentures,  all  but  £350,000,  now 
lying  in  Chancery,  has  been  expended  on  construction  and  other  legitimate 
purposes,  in  return  for  which  there  have  been  built  more  or  less  completely 
120  kilometres  of  railway,  passing  through  and  terminating  at  present  in 
one  of  the  most  unhealthy  wildernesses  in  Soutli  ^Vfrica,  and  requiring,  to 
reach  the  site  of  the  goldfields,  where  it  is  hoped  that  tratlic  to  justify 
its  construction  will  be  foimd,  prolongation  to  at  least  double  its  present 
length. 

The  line,  so  far  as  constructed,  is  claimed  to  be  subject  to  the  contractor's 
lien  for  his  labour,  and  to  be  not  yet  the  property  either  of  the  Company 
or  of  the  Government. 

The  late  Government  of  the  South  African  Republic  has  repudiated  its 
liability  in  respect  of  the  dividend  guaranteed  to  the  Company  on  the  share 
capital,  but  has  until  January  1900  met  its  liability  of  £60,000  a  year 
interest  on  the  debentures. 

The  contractors  have  been  ruined,  and  have  a  claim  against  the  Company 
for  damages  amounting  to  upwards  of  £500,000  on  account  of  the  delay  in 
the  settlement  of  the  route,  or  other  matters,  which  they  aver  to  be  the 
causes  of  their  ruin. 

The  late  Government  began  but  did  not  press  to  a  decision  an  action 
against  the  Company  to  set  aside  the  Concession  under  the  provisions  of 
Section  33  and  Section  9  of  the  contract,  and  if  successful  would  have 
incurred  a  liability  expressed  in  the  latter  section  in  these  words  :  *'  The 
Government  will  then  have  the  right  to  seize  all  properties  belonging  to  tlie 
'  Concessionaires/  returning  to  them  90  per  cent,  of  the  paid  up  capital  of 
the  Conipiiny  and  paying  to  the  Company  aii  moneys  necessary  for  the 
complete  winding-up  of  the  Company." 

The  Company  is  counterclaiming  more  than  £1,200,000  damages  against 
the  Government. 

The  shareholders  have  taken  no  steps  to  recover  from  their  late  directors 
the  unpaid  deficiency  of  the  share  capital,  though  the  Company  suggested 
in  a  communication  to  the  Railway  Commissioner  in  January  1897,  that 
steps  shall  be  taken  by  the  Government  to  that  end  The  certificate 
holders  have  left  their  interests  in  the  hands  of  the  directors  of  the  Compciny, 
and  have  tiiken  no  steps  save  to  reject  a  comi>amtively  favourable  offer  of 
settlement. 

55.  Such  being  the  history  of  the  Comp^my,  it  remains  to  be  considered 
how  the  del)enture  holders  and  shareholders  should  be  dealt  with.  Xo 
suggestion  was  made  before  us  that  the  holders  of  debenture  bonds  were 
in  any  way  cognizant  of  the  frauds  perpetrated  in  connection  with  the  origin 
of  the  Concession  and  the  formation  of  the  Company,  and  they  hold  an 
instrument  l)y  which  the  late  Government  ''guarantees  and  renders  itself 
responsible  for  the  repa\Tnent  of  the  capital  and  the  regular  payment  of 
the  interest "  to  the  holder.  The  special  Commissioner  of  the  late  Govern- 
ment, '*  duly  authorised  to  that  effect,"  countersigned  the  bond,  and  before 
the  first  issue  w^as  made  wrote  to  the  representative  of  the  issuing  house 
that  the  guarantee  of  the  Government  was  ''  independent  of  any  default  of 
the  Company  in  performing  the  terms  of  the  Concession,"  a  statement 
which  he  repeated  in  writing  before  the  second  issue. 

50.  Under  these  circumstances  it  appears  to  us  that  the  bondholders  hoM 
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duly  acquired  and  valid  obligations  of  the  Government  of  the  late  South 
African  Republic,  and  though  it  may  be  well  to  repeat  that  there  can 
be  no  duty  on  the  new  Government  to  place  the  debenture  holders  ma 
better  position  than  they  held  under  the  late  Government  before  the 
outbreak  of  the  war,  we  are  compelled  to  recommend  them,  subject  to  this 
observation,  to  the  favourable  consideration  of  His  Majesty's  Government. 

57.  With  regard  to  the  sum  of  £350,000,  part  proceeds  of  the  last  issue 
of  debentures,  now  in  the  Court  of  Chancery,  it  appears  to  us  that  the  Court 
would  be  likely  to  recognize  a  claim  on  the  part  of  the  debenture  holders  ta 
withdraw  this  sum,  and  that  any  consideration  which  may  bo  shown  to^ 
these  l)ondholders  should  be  subject  to  the  condition  that  they  should  give, 
every  reasonable  assistance  to  the  Government  to  obtain  control  of  Yhis  asset,, 
and  to  use  it  in  part  liquidation  of  the  total  liability. 

5S.  Tfae  shareholders,  who  unfortunately  contain  among  their  number  a 
large  body  who  purchased  their  shares  for  substantial  value  and  in  good 
faith  in  response  to  the  prospectus  of  1895,  are  in  a  very  different  position. 
They  hold  shares  on  which  a  dividend  of  4  per  cent,  w^as  guaranteed  by  the 
late  Government  to  the  Company.  They  had  no  direct  contract  with  that 
Government,  and  could  not  therefore,  as  individuals,  have  substantiated 
any  claim  against  it  on  the  guarantee.  If,  on  the  other  hand,  the  Company 
claimed  their  guaranteed  dividend  against  the  late  Government,  it  would 
have  been  met  at  once  by  the  plea  that  the  guarantee  was  given  (as  the 
fact  was)  pui'suant  to  the  terms  of  the  Concession,  and  that  the  principal 
consideration  for  the  grant  of  the  Concession,  that  the  grantees  should  create 
and  expend  on  railway  construction  a  capital  sum  of  £500,000,  had  failed. 
It  should  further  be  observed  that  so  far  back  as  7th  June  1895  the  late 
Government  emphatically  repudiated  liability  on  its  guarantee  to  the  Company, 
yet  the  Company  never  sought  to  enforce  its  claim  by  legal  process  until  an 
action  was  brought  by  the  late  Government  to  cancel  the  Concession,  when 
the  Company  counterclaimed  its  arrears  of  dividend. 

59.  The  shareholders,  in  a  word,  hold  shares  whose  only  value  was  derived 
from  the  Government  guarantee,  and  that  guarantee  has  been  rendered 
worthless  ]>y  the  breaches  on  the  part  of  the  Company  of  the  contract 
upon  which  the  guarantee  was  founded.  Under  these  circumstances,  while 
sympathising  with  those  of  the  shareholders  who  have  been  the  victims  of 
fraud,  we  can  see  no  good  reason  why  the  change  which  has  taken  place 
should  give  a  value  to  shares  which  before  it  had  none,  or  resuscitate  claims 
against  the  new  Government  which  their  predecessors  had  on  good  grounds 
refused  to  acknowledge. 

GO.  The  railway  itself  has  been  until  recently  in  the  possession  of  the 
Transvaal  Government,  who  took  it  for  use  as  an  instrument  of  war ;  it  has 
been  captured  by  the  British  military  authorities,  and  will  by  them  no 
doubt  be  shortly  suirendered  to  the  Civil  Government.  The  Civil  Govern- 
ment should,  we  think,  keep  it  until  a  claim  is  established  by  someone 
better  entitled.  Its  cost  has  been  defrayed  entirely  from  the  debentures,* 
and  the  new  Government  would  seem  to  have  an  equitable  claim  to  the 
only  asset  created  by  the  expenditure  for  which,  as  we  have  pointed  out, 
it  can  scarcely  refuse  responsibility. 

61.  Finally,  we  wish  to  say  that,  while  our  enquiry  into  this  Concession 
h^s  brought  to  our  knowledge  frauds  and  irregularities  of  a  very  serious 
kind  on  the  part  of  the  founders  and  promoters  of  the  Company,  we  are  of 
opinion  that  since  the  date  when  the  management  passed  into  English 
hands,  irregularity  ceased,  and  the  Directors  have  conducted  the  Company's 
business  in  an  honest  and  straightforward  way,  and  have  defended  as  best 
they  could,  in  very  difficult  circumsUmces,  the  interests  of  the  shareholders. 
The  case  of  the  Company  was  laid  before  us  in  Pretoria  in  a  clear  and 
business-like  manner,  and  both  there  and  in  London  every  endeavour  made 
to  place  at  our  disposal  the  fullest  information. 

*  The  debentures  yielded  in  round  figures  £1,210,000,  of  which  £147,000  was  spent  by  way 
of  interest  on  capital  during  construction.  A  sum  of  £350,000  remains  untouched.  The 
difference,  or  something  near  it,  has  gone  into  the  hands  of  the  contractors,  who  in  return  have 
constructed  no  more  than  74  miles,  worth  at  their  contract  price  less  than  £520,000. 
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History  of  the  1-  Ernielo    and    Carolina,   for  the    benefit   of  which    the    Railway,   the 

Concession.  subject  of  the  Concession  under  consideration,  was  planned,  are  sitnated 

to  the  south  of  the  niain  line  of  the  Netherlands  South  African  Compaay 

."from  Pretoria  to  Loren90   Martjues,   some  70  miles  or  more   from    the 

D.  10.    A.  1603-  railway  stations  of  Machadodorp  and    Dalmanutha.     The   district  to  bo 

*"^-  served  is  the  scene  of  an  important  coal  mining  industry,  11  mines  being 

worked  there,  and  there  being  besides  other  undeveloped  seams.  MemoriaJs 
in  favour  of  the  establishment  of  railway  connexion  between  Ermelo  and 
the  main  line  to  Delagoa  Bay  weie  considered  by  the  Legislative  Assembly 
of  the  Transvaal  in  1895,  and  on  the  21st  August  of  that  year  that  body 
authorised  the  Executive  Government  to  enter  into  a  contract  to  build  and 
work  the  desired  line  on  the  best  terms  obtainable,  but  without  a  Govern- 
ment guarantee.  Accordingly,  on  the  1st  July,  1896,  a  concession  was 
granted  by  the  Executive  Government  to  a  Mr.  P.  J.  Maherry,  who  at 
once  sold  it  to  a  Mr.  John  Crosby  Aitken  Henderson  for  a  consideration 
of  £10,000  cash  and  £15,000  shares  in  the  proposed  railway  company. 
The  sale  was  notified  in  the  "  Staats  Courant "  of  the  30th  September, 
1896,  and  it  was  presumably  therefore  acquiesced  in  by  the  Government, 
who  must  have  been  aware  that  Maherry  was  not  in  a  position  to  raise 
funds,  and  Mr.  Henderson  was  allowed  to  make  the  required  cautionary 
deposit  of  £10,000. 

2.  The  position  he  thus  acquired  amounted  to  this :  He  had  a  Concession 
for  constructing  a  railway  between  specified  places  which,  in  the  absence 
•of  a  Government  guarantee,  was  dirticult  or  impossible  to  finance,  but 
which  tended  to  prevent  the  consideration  by  tne  Government  of  any 
rival  offer.  He  was  thus  enabled — the  railway  being  really  wanted — to 
put  pressure  on  the  authorities  to  give  him  better  terms ;  and  accordingly 
in  September,  1897,  the  Government  at  his  instigation  suggested,  and  the 
Volksraad  granted  a  3^  per  cent,  guarantee,  figures  being  laid  before  the 
Assembly  calculated  to  induce  the  belief  that  the  cost  of  con.struction  of 
the  whole  line,  including  buildings  and  rolling  stock,  would  be  about 
£600,000.  A  new  contract  Mas  then  drawn,  dated  April,  1898,.  between 
the  Government  and  Henderson,  in  substitution  for  the  old  contract  ceded 
to  him  by  Maherry. 

Terms  of  the  Concession. 

3.  The  term  of  the  new  contract,  as  of  the  old,  was  99  years  ending 
1996,  but  in  some  important  particulars  there  were  differences.  The 
limitii  of  time  for  commencing  and  completing  work  were  necessarily 
extended;  the  old  security  of  £10,000  was  replaced  by  £30,000;  and 
the  guarantee  of  3^  per  cent,  voted  by  the  Legislature  was  incorporated. 
This  guarantee  took  the  form  of  a  direct  undertaking  of  principal  and 
interest  to  the  Debenture  holders  in  the  sum  of  £350,000,  and  a  guarantee 
to  the  Company  of  annual  interest  on  a  &hare_  capital  of  £250,000,  the 
annual  sum  limited  in  this  last  respect  being  £8,750. 

4.  The  Concession  contained  elaborate  provisions  as  to  the  division  of 
the  profits  of  the  railway,  so  as  to  define  the  circumstances  imder  which 
the  State  guarantee  would  come  into  operation,  and  a  special  provision 
under  which  the  Concessionaire,  in  respect  of  shares  not  exceeding  £50,000 
held  by  him,  might,  in  the  event  of  a  surplus  being  available,  draw  thnce 
the  dividend'  paid  to  ordinary  shorehoklers.  Other  clauses  of  the  agreement 
required  that  a  limited  company  should  be  floated  to  work  the  Concession, 
ana  made  provisions  of  the  usual  kind  for  supervision  of  construction, 
for  tariffs,  &c. ;  and  an  arrangement  was  included  for  exi)ropnation  by  the 
State  at  its  option  after  certain  periods  on  specified  terms.  The  Concession 
was  to  be  transferred  to  the  Company  free  of  charge,  the  vendor  s  pront 
being  limited  to  the  right  to  hold  the  privileged  £50,000  of  shares. 
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It  was  required  that  the  work  of  construction  should  be  let  out  by 
public  contract,  and  as  a  further  security  the  proceeds  of  the  share  and 
debenture  issues  were  to  be  deposited  to  a  joint  account  in  the  names  of 
a  Government  Commissioner  and  one  of  the  Directors  of  the  company. 

No  issue  of  bonds  was  to  be  made  until  £200,000  of  the  share  capital 
had  been  expended  on  the  line.  A  scale  of  division  of  profits  was  settled 
to  the  following  effect — out  of  the  net  profits  available  for  distribution  in 
accordance  with  a  system  of  accounting  clearly  laid  down  in  the  Agreement —  ' 

20  per  cent,  to  reserve  ; 
10  per  cent,  to  sinking  fund  of  debentures  ; 

70   per  cent,  among  shareholders  and   directors  as   provided   by  the 
Company's  Trust  Deed  ; 

but,  if  the  effect  was  that  the  shareholders'  dividend  thus  exceeded  5  per 
cent,  on  the  share  capital  of  the  Company,  60  per  cent,  of  the  excess  was 
to  be  paid  to  Government 

Operations  under  the  Concession. 

5.  Mr.  Henderson  made  his  agreement  over  to  a  syndicate  on  the  8th  D.  B. 
July,  1898,  with  the  consent  of  the  Government,  and  measures  were  initiated 
to  form  a   limited  company.     They  were  not  inmiediately  successful,  and 
it  is  not  unlikely  that  they  were  hampered  by  the    peculiar  arrangement 
as  to  the  dividend  on  the  Concessionaire's   shares.     Meantime   a  curious 
and  not  altogether  intelligible  difference  of  opinion   had  arisen  with  regard 
to  the  proper  site  for  the  junction  to  connect  the  proposed  railway  and  the 
main  line.     There  seem  to     have    been  two  more  or  less  suitable   places, 
Machadodorp    and    Dalmanutha,    and    the    intention    of    the   Volksraad, 
indicated  by  its  resolution  of  1895,   was  ''to   sanction   the   building  of  a  ^-^^ 
line  of  Railway  from  Ermelo  over  Carolina  to  Machadodorp,   or  as  near 
there  as   possible."      The   original   contract  with  Maherry,  of  July,  1896,  D.  2. 

called   it    the    *'  Ermelo-    -Yr-^= ^    over  Carolina "   Eailway,  but   left 

Dalmanutha 

the  exact  point  of  junction    with  the   Netherlands   line,   at  Machadodorp 

or  at  Dalmanutha  or  between   the    two,    to  be   settled  by  the  Executive    ' 

Council. 

6.  The  Minutes  of  the  Volksraad  show  that  in  December,  1896,  counter 
memorials,  in  favour  of  Dalmanutha  and  of  Machadodorp,  were  presented 
to  it,  and  that  the  Assembly,  after  considering  them,  adhered  to  its  first 
intention.  But  the  Executive  Council  when,  in  1897,  it  asked  from  the 
Legislature  the   guarantee   of  interest   on  cost   of  construction,  called  the 

line  ''  The   Machadodorp-Dalmanutha,  via  Carolina,  to   Ermelo    llailway,"  D.  3. 
while  the  Raad  in  reply  named  it  *'  Ermelo,  via  Carolina,  to  Machadodorp." 
The  surveys  made  by  Mr.  Henderson's  staff'  in  1897  placed  the  terminus  at  D.  6. 
Dalmanutha,  which  was  probably  in   an  engineering  view  the   better  place,  ^-  1694,^183  \ 
the  line  to  Dalmanutha  being  nearly  ten  miles  shorter,  and  £84,000  cheaper  ^^'^ 

than  to  Machadodorp,  and  in  January,  1878,  the  Railway  Commissioner, 
by  approving  those  surveys  under  the  terms  of  the  Concession  to  Maherry, 
which  was  all  that  Henderson  and  his  syndicate  then  held,  approved 
Dalmanutha  as  the  site  of  the  junction.  In  April,  1898,  in  the  renewed 
Concession  to  Henderson,  drawn  to  replace  the  old  Maherry  Agreement,  D.  ^. 
the  liailway  was  actually  intitled  '' Dalmanutha,  via  Carolina,  to  Ermelo," 
but  the  second  clause  of  its  terms,  repeating  the  words  of  the  older 
contract,  still  purported  to  leave  the  question  an  open  one  to  he  *'  decided 
later  on  by  the  Government  Commissioner." 

7.  The  survey,  however,  of  the  line  to  Dalmanutha  did  not  meet  with  the  A.  1831,  1833, 
approval  of  the  ftiraiers  whose  land  the  track  crossed  ;  they  made  represen-  l^*^- 
tations  to  the  Government,  and  in  July,  1898,   the  Railway  Commissioner  ^  ^^' 
wrote  to  the  Syndicate  (the  Company  had  not  yet   been  formed),  and  by  D.  6. 
authority  of   the  Executive  Council,  fixed  the   junction    at   Machadodorp.  A.  1842. 

To  this  decision  the  Syndicate  at  once  took  exception,  on  the  ground  that  D.  6. 
the  Government  had  already   approved  of  Dalmanutha,  and   put  them  to 
expense  and  trouble,  which,  if  the  site  was  altered,  would  be  lost,  and  urged 
that  it  could  not  alter  its  decision  save  with  their  consent ;  but  they  hinted 


^ 


".V  ■»    ^   ^.T^l 


r».i|.^a.i4  ■■'mfiwwil »WPW»i,'.»««»f;f»^:^lirw)(^i^|p.i|.nii  I  ,yi  i , j i .- 


56 


REPORT   OF   THE   TRANSVAAL   CONCESSIONS   COMMISSION  : 


D.  6. 

A.  1645-G,  1064. 
A.  1854. 

A.  1872. 
D.  7. 


that  they  were  prepared  to  accept  compensation,  and  the  Railway  Com 
missioner,  though  it  is  by  no  means  clear  tliat  in  altering  the  site  he  had 
exceeded  his  powers  or  had  actually  put  the  Company  to  any  material 
loss  or  inconvenience,  fell  into  the  trap  with  mysterious  celerity  and  asked 
for  their  terms.  He  was  informed  that  all  claims  for  compensation  would 
be  waived  if,  instead  of  the  right  to  take  up  £50,000  shares  with  a  treble 
dividend,  as  provided  by  the  Agreement  of  April,  1898,  the  holder  of  the 
Concession  was  given  £50,000  in  shares  outright,  and  on  the  7th  October, 
1898,  he  agreed,  with  the  approval  of  the  Executive  Council,  to  this  change, 
and  to  some  alterations  in  the  arrangements  regarding  the  capital  of  the 
proposed  Company  consecjuent  thereon,  as  well  as  to  a  short  extension 
of  the  date  within  which  the  Ermelo  Ilailway  Comp^iny  was  to  be  formed. 

8.  The  Company  accepted  on  these  terms  the  decision  fixing  the  junction  at 
D.  9.                    Machadodorp.      On   the    14th    June,    1899,    the  amended    Agreement   was 

transferred  by  the  Henderson  syndicate  to  the  Ermelo  Ri^ilway  Company, 
D.  8.    A.  1630.     which   had  been  constituted  in  HoHand  in  January,  1899,  in  exchange  for 

£50,000  in  fully  paid-up  shares,  and  this  transfer  was  approved  by  the 
D.  9  Hallway  Commissioner  and  the  State  Secretary  on  the  succeeding  12th  July. 

9.  The  result  of  these  four  years  of  negotiation  and  bargaining  was  that 
the  original  concession  to  Maherry,  which  was  worthless  in  the  absence 
of  a  State  guarantee,  had  grown  into  a  property  exchangeable  for  £50,000 
worth  of  shares  in  a  compiny  whereof  the  interest  on  all,  and  the 
principal  of  half,  the  capiUil  was  guaranteed  by  the  Transvaal  Government, 

• 

10.  But  more  than  this  had  been  accomplished.  In  all  the  Agreements 
the  State  had  reserved  to  itself  an  interest  in  the  net  profits  of  the  working 
of  the  line.  Under  the  original  contract  with  Maherry,  the  Government 
reserved  to  itself  a  proportion  which  in  the  later  contract  was  increased. 
The  terms  of  the  two  contracts  were  as  follows  : — 


Distribution  of  Net  Profits. 


D.  8. 


A.  1630  39. 


Maherrv  Contract. 


20  per  cent,  to  Reserve. 

80  per  cent,  amongst  the  Shareholders  and 
Directors  and  Staff,  as  provided  by  Trust 
Deed  of  the  Company. 

In  the  event  of  the  Shareholders*  Dividend  being 
more  than  5  per  cent.,  15  per  cent,  of  the 
surplus  to  Government,  and  85  per  cent, 
to  Shareholders. 


Henderson  Contract  as  amended  in  October 

1898, 


30  per  cent  to  Reserve  and  Sinking  Fund. 

70  p«r  cent,  amongst  the  Shareholders  and 
Directors  and  Staff,  as  provided  by  Trust 
Deed  of  the  Company, 

In  the  event  of  the  Shareholders'  Dividend  being 
more  than  5  percent.,  50  per  cent,  of  the 
surplus  to  Government,  and  50  per  cent, 
to  Shareholders. 


The  Trust  Deed  of  the  Company  construed  this  provision  as  follows : 

:]0  per  cent,  to  sinking  fund  and  reserve  ; 
f)  per  cent  dividend  to  the  shareholders. 

Of  the  remainder  : — 

35  per  cent,  to  the  directors  and  boards  of  management. 
15  per  cent,  to  the  staff. 

Of  the  balance  : — 


iLl«73 


-:>j. 


One  half  to  the  Government,  and 
One  half  to  the  shareholders. 

The  effect,  of  course,  being  to  secure  to  the  directors  and  staff,  should  the 
railway  prove  profitable,  the  lion's  share  of  the  surplus.  This  ingenious 
manipulation  of  the  Concession  was  accepted  by  the  Transvaal  Government. 

11  The  Articles  of  Association  of  the  Company  were  approved  by  the 
State  Secretary  on  the  19th  January,  1899.  The  whole  of  the  capital  of 
the  company— £300,000— was  subscribed,  except  of  course  the  bonus  of 
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£r)0,000  fully  paid-up  shares  handed  to  the  syndicate  in  return  for  the 
Concession.  The  Transvaal  Government  itself  took  £50,000  in  shares. 
The  proceeds  of  the  share  subscriptions  were  expended  on  railway  construc- 
tion, and  application  was  made  to  the  Government  for  leave  to  issue  the 
debentures.  This,  however,  in  view  of  the  then  political  situation  and  its 
depressing  influence  on  the  credit  of  the  country,  the  Government  declined  A.  1633,  1865, 
to  allow,  but  instead  maxie  the  Company  a  cash  advance  of  £50,000.  1872-4-6. 

12.  The  earthworks  of  the  line  were  reported  to  us  to  be  nearly  complete,  A.  1864. 
but  the  work  was  stopped  by  the  war  and  has,  of  course,  not  been  resumed.  A.  1647, 

Validity  of  the  Concession. 

13.  None  of  the  agreements  made  for  the  construction  of  this  Ermelo 
line,  neither  that  of  Maherry  nor  those  of  Henderson,  have  been  before  the 
Volksraad  ;  but  that  assembly  did  actually  authorise  the  construction  of  the 
railway,  and  by  its  later  resolution  of  the  28th  September,  1897,  may  be  j)  3 
taken  to  have  confirmod  the  original  contract  to  Maherry,  subject  to  such 
alterations  as  the  importation  into  it  of  the  interest  guarantee  and  the 
incieased  share  in  pront  reserved  to  the  State  necessarily  effected  ;  as  well 

as  its  transfer,  of  which  they  certainly  were  aware,  to  Henderson. 

14.  But  the  increase  in  the  share  capital,  the  grant  of  £50,000  to 
Henderson's  syndicate,  and  the  manipulation  of  the  scheme  of  profit 
distribution  are  without  lawful  authority,  and  were  in  our  opinion  neither 
contemplated  by  the  Volksraad,  nor  were  changes  of  a  character  which  that 
body,  had  it  been  aware  of  them,  would  have  been  likely  to  approve. 

IT).  It  may  be  added  that  the  cost  of  construction,  if  continued  at  the  d  11. 
rate  estimated  by  the  Company's  engineer,  is  likely  to  far  exceed  the  gross 
>uni  of  £600,000  approved  by  the  Volksraad  as  the  probable  cost  of  the  A.  1039. 
railway  sanctioned  by  it. 

Conclusions. 

16.  If  the  British  CrOvernment  think  fit  to  recognise  the  Concession  we 
recommend  that  this  be  done  on  the  terms : 

(1)  That  an  eciuitable  re-adjustment  of  the  profits  of  the  line,  as  between 
the  directorate  and  staff,  the  shareholders,  and  the  Government,  be 
substituted  for  that  which  we  have  set  out  above. 

(•2)  That  the  grant  of  the  £50,000  shares  made  without  legal  authority  to  the 
Henderson  syndicate  b©  treated,  in  respect  of  the  Government  Guarantee  and 
of  the  division  of  profit  with  the  Government,  as  if  it  had  not  been  made. 
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Origin  and  His- 
tory of  the  Con- 
cession for  Pre- 
toria-Pieters  burg 
liailwav. 

D.  1. 

A.  1688. 


Tenns  of  the 
Concession. 

D.  1. 


D.  2. 

Operations  under 
the  Concession. 
D.  3. 
A.  16T9. 

D.  4. 


A.  1682-1685. 
D.  5. 
A.  1707. 


A.  1709-14. 


U  3. 

A.  173M732. 


PKETORIA-PIETEKSBURG  RAILWAY. 

1.  On  the  30th  October,  1895,  the  Government  of  the  South  African 
Republic  granted  to  a  Mr.  Hendrik  Jacobus  Schoeman  a  concession  for  the 
construction  of  a  railway  running  from  the  Railway  Station  of  Pretoria, 
through  Warm-Baths  and  Nylstroom  to  Pietersburg,  a  town  neaily  due 
north  of  Pretoria  and  distant  from  it  about  177  miles.  On  the  18th  April, 
1890,  certain  important  additions  were  by  a  contract  of  that  date  inij)orted 
into  the  agreement. 

2.  The  agreement  between  the  parties  recjuired  that  the  line  should  be  of 
the  usual  gauw  of  yft.  6in.,  and  be  constructed  subject  to  Government 
supervision.  The  route  and  plans  had  to  be  approved  by  the  Railway 
Commissioner,  and  the  line  was  to  be  ready  for  working  within  2^  years. 

A  maximum  tariff'  was  fixed,  variable  only  with  Government  permission, 
and  very  elaborate  provisions  were  included  for  working  a  telegraph  service 
in  connection  with  the  railway. 

The  contractor  bound  himself  to  float  a  limited  liability  company  to  take 
up  the  concession,  with  a  share  capital  of  £500,000  and  the  right  to  issue 
debentures  to  such  amount  as  was  required  to  complete  and  work  the  line, 
and  to  pay  interest  during^  construction. 

The  Company  so  formed  was  to  build,  equip,  and  work  the  line  '*  for  the 
sum  of  £5,110  in  cash  per  kilometre  (or  £8,176  per  mile)  and  no  more,"  and 
was  to  take  the  debentures  at  96  per  100. 

The  Government  guaranteed  the  principal  of,  and  yearly  interest  at  4  per 
cent,  on,  the  debentures  direct  to  the  subscribers,  and  a  yearly  interest 
of  4  per  cent,  on  the  share  capital  to  the  Company.  Provision  was  made 
as  to  the  mode  of  calculation  of  the  deficiency  of  interest  which  the 
Government  might  be  called  upon  to  pay,  and  also  to  enable  the  Government 
to  buy  out  the  proprietors  on  specified  terms. 

The  supplementary  later  contract  provided  that  the  Government  should 
subscribe  three-fifths  of  the  share  capital,  that  it  should  nominate  one 
Director  on  the  London  Board  of  the  Company,  and  two  out  of  three 
Directors  of  a  local  board  at  Pretoria  constituted  to  aff()rd  general  assistance 
in  the  management  of  the  Railway. 

These  agreements  were  approved  by  the  Volksnuid  of  the  South  African 
Republic  on  the  7th  October,  1895. 

3.  The  concession  Wiis  disposed  of  by  the  concessionaire,  Schoenicin,  to 
the  Company,  formed  as  provide<l  by  its  terms,  for  500  fully  paid-up  shares 
of  £10  each.' 

4.  On  the  13th  May,  1896,  the  Pretoria-Pietersbui^^  Railway  C()m{)iiny, 
Limited,  was  incorporated  in  London  under  the  Companies  Acts,  with  the 
stipulated  capital  of  £500,000  in  £10  shares,  of  which  £300,000  was  subscribed 
by  the  Transvaal  Government,  and  with  power  to  raise  £1,100,000  in 
debentures;  80  miles  of  railway  were  opened  on  the  1st  July,  189S,  to 
Nylstroom,  and  the  remaining  96  to  Pietersburg  by  the  31st  May,  1891^ 
The  stations  at  Pretoria  of  the  Pietersburg  liailway  and  the  Netherlands 
South  African  liailwav  were  united  by  a  link  line  on  the  1st  May  of  the 
same  year,  the  junction  being  made  at  the  cost  of  the  former  Company.  The 
works  of  the  railway  as  a  whole  were  not  entirely  accepted  by  the  Govern 
ment,  which  retains  £15,000  out  of  the  Company's  cautionary  deposit  cf 
£40,000  as  a  guarantee  of  completion. 

5.  On  the  other  hand,  the  Company,  against  which  their  contractor  has 
obtained  an  award,  since  made  a  judgment  of  the  High  Court  of  the  South 
African  Republic,  of  £125,635  on  account  of  damages  for  delay  in  furnishini: 
plans,  has  an  equal  claim  against  the  Transvaal  Government  for  wilfully  and 
maliciously  delaying  acceptance  of  plans  submitted  for  their  sanction. 

6.  So  far  as  the  line  has  yet  been  worked,  it  has  not  earned  sufficient  to 
pay   the  full   guaranteed  interest   on    its    shares   and   debentures,  and   the 
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Government  of  the  South  African  Repubhc  advanced  the  interest  on 
debentures  to  the  1st  July,  1899,  and  part  of  the  guaranteed  dividend  to  the 
t]lst   December    1898. 

7.  In  October,  1899,  the  Transvaal  Government,  purporting  to  act  under  D.  6. 

tlie  provisions  of  Section  32  of  the  Concession,  in  consequence  of  the  war  A.;;i 733-9 
with  (ireat  Britain,  took  Dossession  of  the  railway  and  rolling  stock,  and 
removed  the  staff  of  thft  Company,  mostly  Englishmen,  from  the  country. 
Since  that  date  it  has  been  worked  by  the  employes  of  the  Netherlands  n.  7. 
Railway,  and,  later,  by  the  Staff  of  the  British  Imperial  Military  Railways. 
The  terms  of  this  section  are  as  follows  : — 

**  If  there  be  danger  of  war,  war  itself,  or  interior  disturbances,  the 
railway  and  all  that  is  requisite  for  the  use  thereof  shall,  in  the  interests 
of  defence  or  of  the  public  peace,  be  at  the  absolute  disposal  of  the 
Government,  which  may  cause  the  usual  traffic  thereon  to  be  wholly  or 
partially  stopped,  and  give  orders  for  all  measures  it  may  deem  necessary. 
Should  the  ordinary  service  be  entirely  stopped  in  time  of  war  the  contractor 
shall  have  no  claim  for  damages  against  the  State  unless  the  railway 
be  used  for  the  service  of  the  State,  and  the  Government  shall  pay  to  the 
contractor  in  such  case  reasonable  compensation.  This  compensation  shall 
be  fixed  by  arbitrators  in  terms  of  Art.  49." 

8.  Since  the  outbreak  of  war  the  British  Government   under  an   order  A.  1727. 
of  Court  have  taken  possession  of  the  £300,000  worth  of  shares  originally 
subscribed  for  by  the  Transvaal  Government.      It  will  no  doubt  now  take 

the  further  step  of  replacing  by  its  own  representative  the  Director  who  was 
appointed  by  the  late  Government  to  the  London  Board. 

9.  The  Company  has  published  a  balance-sheet,  dated  the  31st  December^  D.  3. 
1899,  showing  clearly  its  financial  position. 

10.  No  objection  was  offered  to  this  Concession  before  us.  Objectiong. 

1 1 .  This   Concession  appears  to  have  been    lawfully   entered   into,   and  Validity  of.the 
honestly    carried    out.      The  Railway   performs    a  useful    service    to   the  Ck)nce88ionr 
principal  industry  of  the  country  in  facilitating  the  immigration  of  native  ^- 1718-9-1720 
labour,  and  will  form  an  important  link  in  the  chain  of  communication  with 

the  Northern  Territories,  to  which  it  will  presumably  be  extended.  The 
Government  now  holds  a  majority — three-fifths — of  the  shares  in  the 
undertaking  enabling  it  to  control  the  Company. 
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JOHANNESBURG-BOKSBURG-VOGELFONTEIN  TRAMWAY. 


History  of  the 
Goncession. 

R  2. 

R  1. 


Terms  of  the 
CoDccssion- 

B.  1. 


0.  5. 


Operations  under 
the  Concession. 


A.  197a 


A.  1944. 


A.  1933. 


A  1970. 


1.  On  the  15th  October,  1898,  under  the  authority  of  the  Executive 
Council  of  the  S.  A.  Republic,  dated  two  days  earlier,  there  was  granted  to 
a  Mr.  Oscar  Scheuermann  of  Johannesburg  a  concession  for  the  building 
of  a  Tramway  from  the  Terminus  of  the  Johannesburg  City  and  Suburban 
Horse  Tram  to  a  place  called  Boksburg- Vogelfontein,  a  distance  of  some  18 
miles  beyond  the  town.  The  concession  was  a  valuable  one,  for  the  line, 
although  expressly  limited  to  the  carriage  of  passengers  and  their  personal 
luggage  and  parcels,  ran  along  the  main  reef,  and  was  designed  to  serve  the 
principal  mines. 

2.  The  terms  of  the  contract  entered  into  between  the  State  Secretary 
and  Mr.  O.  Scheuermann  were  of  the  ordinary  kind,  no  exclusive  privilege 
was  given  and  all  private  rights  reserved,  the  period  was  limited  for  30 
years,  with  the  usual  proviso  that  in  case  of  extension  of  the  period  the 
concessionaire  should  have  a  preference,  and  the  customary  provisions  were 
included  as  to  the  use  and  repair  of  streets,  the  making  of  rules  and  tariffs, 
as  to  connection  with  the  railways  and  with  regard  to  supervision,  security, 
et  ^imilia. 

Only  animal  power  was  to  be  used,  unless  the  Government  gave  special 
leave  to  the  contrary.  At  a  later  date,  in  the  course  of  his  basiness 
negotiations,  the  contractor  asked  for  and  was  refused  leave  to  substitute 
electrical  power.  A  period  was  fixed  within  which  the  work  was  to  be 
begun  and  finished.  The  revenue  of  the  Republic  was  to  benefit  by  5  per 
cent,  of  the  net  profits,  and  the  right  to  buy  out  the  concessionaire  after 
fifteen  years  on  specified  terms  was  reserved  to  the  State. 

3.  On  the  26th  October  1898,  the  Concessionaire  applied  for  permission  to 
lav  his  tramway  on  the  ''  Main  Reef  Road  now  in  course  of  construction 
by  His  Honour  the  Chief  of  Roads,"  and  on  the  21st  November  Mr.  Kentish 
Moore,  the  person  who  seems  to  have  been  alluded  to  as  His  Honour  the 
Chief  of  Roads,  made  a  report  as  to  the  manner  in  which  the  Tramway  if 
laid  on  the  Main  Reef  Road  ought  to  be  constioicted,  but  at  the  same  time 
expressed  to  the  Official  Head  of  the  Roads  Department,  to  whom  his 
report  was  addressed,  an  opinion  that  before  the  Tramway  was  laid  on  the 
Main  Reef  Road  a  reference  should  be  made  to  the  Directors  of  the  Roa<l 
Trust. 

4.  The  reason  for  this  recommendation  was  the  peculiar  position  and 
character  of  the  Main  Reef  Road,  which  had  not  been  constructed  entirely 
at  the  public  cost  in  the  ordinary  way,  but  partly  out  of  the  contributions  of 
interested.  Mine  Owners  under  an  arrangement  of  a  special  character 
betw^een  them  and  the  Government  of  the  Transvaal.  The  Government 
and  the  owners  of  the  mines  had  long  been  at  issue  as  to  who  should  bear 
the  expense  of  construction,  and  it  had  at  last  been  agreed  that  a  contribu- 
tion should  be  made  to  the  cost  by  the  Mine  Owning  Companies,  the 
Government  paying  the  principal  part.  As  the  most  convenient  means  of 
dealing  with  the  matter,  a  Company,  the  Witwatersrand  Road  Trust, 
Limited,  was  fonned  to  include  and  represent,  the  mine-o^^^lers  concerned, 
and  by  it  the  contribution  of  the  Mines  was  raised  and  expended  through 
its  Engineer,  Mr.  Kentish  Moore,  who  also,  it  was  arranged,  should  ])e  an 
officer  of  and  draw  pay  from  the  Transvaal  Government  and  expend  on 
its  account  the  pubHc  money  voted  for  the  purpose. 

5.  But  before  they  fonned  their  Road  Company,  the  mine-owners  had  had 
to  face  a  difficulty  w^ith  regard  to  the  legal  effect  of  the  construction  of 
a  road  and  its  proclamation  as  a  public  thoroughfare  over  the  surface  of 
land,  beneath  which  they  had  valuable  mining  rights.  The  effect  of  an 
unconditional  proclamation  w^ould  have  been  to  very  seriously  impair  their 
lights,  because,  naturally  enough,  the  law  does  not  permit  the  security  of  a 
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public  thoroughfare  to  be  put  in  peril  by  mining  operations  beneath  its 
surface.  The  Government  had  stipulated  that,  before  public  money  was  laid 
out  on  the  road,  the  private  individuals  concerned  should  agree  to  hand  over 
the  land  to  the  Government  for  the  proclamation  of  the  road,  and  the 
contributors,  therefore,  made  it  a  condition  precedent  to  their  entering  into  A.  1944. 
an  arrangement  with  Governinent  that  their  rights  should  be  as  little 
impaired  as  was  possible,  and  as  their  engineer  explains,  ''  owing  to  certain 
stringent  clauses  in  the  mining  laws  prohibiting  under-mining  of  ground 
carrying  a  railway  or  tramway  "all  signed  an  identical  declaration  on  the  A.  1944-51. 
subject,  containing  among  i^thers   the   stipulation  that   ''  the   Government  D.  6. 

shall  not  grant the  right  to  construct  or  work  any  tramway 

along  any  portion  of  the  Reef  Road  within  the  boundaries  of  a 

Mining  Company  without  the  consent  in  writing  of  such  Mining  Company." 

6.  The  Government  was  clearly  informed  in  writing  of  this  stipulation ;  ^- 1^*^* 
it  never  expressly  accepted  it,  but  afterwards  without  comment  received 
tlie  subscriptions  of  the  mine-owners  and  made  its  own  contribution. 
Under  these  circumstances  we  are  of  opinion  that  the  mine-owners  are  right 
in  their  contention  that  the  Government  by  its  conduct  accepted  and  agreed 
to  the  stipulation. 

7.  When,  in   reply  to  the   Concessionaire's  application,  permission   was  ^  ^' 
granted    on   the   8th   December,  1898,  to  lay  the   Tramway  on  the   Main 
Reef  Road,  the   Board  of  the   Road  Trust,  on   the  29th  idem,   protested,  A.  1924. 
and  asked  that  the  Proclamation  of  the  Main  Reef  Road  as  a  public  road  ^'  ** 
should  incorporate    the   terms   of  the   Agreement    under  which    they   had 
contributed  to  the  cost.     No  such  proclamation  has  been  issued. 

This  application  was  laid  before  the  Government  by  the  Head  of  the  Roads  D.  6. 
Department,  but  was  not  in  terms  accepted,  Mr.  Reitz,  the  State  Secretary,  ^ 

denying  that  there  was  any  agi^eement ;  but  he  seems  to  have  thought 
tliat  the  matter  was  not  one  that  could  be  settled  by  a  simple  Pro- 
clamation of  the  ordinary  kind,  for  on  the  17th  of  January,  1899,  he 
instructed  the  Head  of  the  Roads  Department  to  ''  make  a  proposal  in 
connection  with  the  correspondence  relating  to  the  matter  for  the 
j)i()clamation  of  the  Main  Reef  Road,"  and  it  was  probably  intended  to 
offer  some  kind  of  compromise.     So  far  no  proclamation  has  issued. 

s.  On  December  15th,  1898,  the  special  Inspector  of  the  Main  Reef  Road,  A.  1934-8. 
acting  under  the  instructions  of  the  head  of  his  department,  Mr.  J.  P.  Malan, 
showed  the  Concessionaire  over  the  Road  and  indicated  to  him  the  position 
which,  if  laid  thereon,  the  tramway  should  occupy.  And  on  September 
ir)th  and  October  r2th,  1899,  respectively,  the  plans  of  the  work  and  of  the  D.  7. 
rolHng  stock  were  submitted  for  the  approval  of  the  Government.  Since 
tlien,  further  progress  has  been  stopped  by  the  war. 

9.  The  Chamber  of  Mines,  and  the  Witwatersrand  Road  Trust,  Limited^  Objectiona. 
a  body  the  nature  of  which  is  explained  above,  objected  to  the  continuance 
of  this  concession. 

10.  For  reasons  which  we  have  stated  fully  elsewhere  we  think  that  the  Vahdity  of  the 
grant  of  a  tramway  concession  worked  by  animal  power  was  within  the  Concession. 
authority  of  the  Executive  Council  of  the  Republic,*  and  the  Concessionaire 
in  this  case  seems  to  have  complied  fully  w4th  the  tenns  of  his  agreement 
until  his  further  operations  were  stopped  by  the  outbreak  of  war.  But 
in  the  meantime,  and  until  the  Main  Reef  Road  is  proclaimed  a  public 
road,  the  permission  to  lay  a  tramway  upon  it  given  to  the  Concessionaire 
nn  the  8th  day  of  December,  1898,  is  ultra  vires  the  Executive  Government, 
wliich  cannot,  without  the  consent  of  the  Volksraad,  give  any  concession  in 
derogation  of  the  private  rights  of  the  Mine  Owners,  still  subsisting 
unimpaired  over  and  under  the  portions  of  road  lying  within  their  boundaries. 

11.  The  position  is,  therefore,  that  Mr.  Scheuermann,  the  Concessionaire, 
has  a  valid  concession  to  construct  a  Tramway,  propelled  by  animal  power 
from   the  terminus  of  the  Johannesburg   Tow^n   Tramway,    running  about 
H   miles   to   Boksburg,  a  concession  which  would   permit  him  to  lay  his 
line  upon  a  proclaimed  road. 

*  See  Introduction  to  Report,  paragraph  28. 
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Conclusions. 


That  he  lias  obtained  from  the  Executive  Government  of  the  South 
African  Kepublic  permission  to  lay  it  upon  an  unproclaimed  road,  which 
permission  was  granted  unlawfully,  and  in  breach  of  an  agreement  with 
third  parties  that  no  such  leave  should  be  given. 

But  no  steps  have  yet  been  taken  to  carry  the  concession  into  effect,  or  to 
take  advantage  of  the  permission  given. 

12.  If,  therefore,  this  Concession  is  to  be  recognised,  we  are  of  opinion 
that  it  should  be  strictly  limited  to  the  terms  of  the  contract  of  October  15th, 
1898.  And  if  permission  is  given  to  use  the  Main  Reef  road,  an  additional 
privilege  estimated  by  the  engineer  to  be  worth  a  considerable  sum  of  money, 
this  should  only  be  granted  for  good  consideration  and  subject  to  the  careful 
preservation  of  vested  rights. 
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ALBERTSKROON    TRAMWAY. 


1.  This  Concession   for  the  construction   of  a  steam   tramway  between  a  History  of  the 
place  called  Albertskroon  and  the  neighbouring  town  of  Johannesburg  was  Concession. 
originally    granted     to    a    Mr.    Wolmarans    in    1898,    in     the    following       ^ 
circumstances. 

2.  The  brickmakers  of  Johannesburg,  mostly  poor  Dutch,  had  had  their  A.  50  &  Ul. 
trade  and  occupation  threatened  by  the  loss  of  the  principal  brickfields,  ^ 
which  had  been  the  source  of  supply  of  their  industry.  These  brickfields  .  | 
had  been  steadily  encroached  upon  by  the  growth  of  Johannesburg ;  a  part  Kvidence,  9th 
had  been  taken  by  the  Netherlands  Railway  Company  as  a  goods  station,  ^^7- 
and  proposals  were  being  made,  having  regard  to  the  propinquity  of 
dwelling  houses,  to  close  the  remainder  as  an  unsanitary  site.  The  brick 
makers,  seeing  their  craft  in  danger,  petitioned  the  Government,  who,  to 
assist  them,  conceived  a  plan  to  substitute  new  brickfields  more  remote  from 
the  town  than  the  old,  and  to  connect  the  new  fields  with  the  town  by 
a  tramway  for  the  transport  of  bricks,  &c.,  having  a  terminus  as  near  as 
possible  to  the  site  of  the  old  fields.  With  the  initiation  of  this  plan  a 
person  named  Dreyer  was  in  some  way  concerned. 

3.  A  suitable   field   of  clay  having  been   found   at  Albertskroon,  a  place  Evidence,  9th 
north-west  of  and  about  seven  miles  distant  from   the   Netherlands  Railway  Day. 
Goods  Station   of  Johannesburg,   a  proposal   was  mooted   to   construct  a  Statement  of 
tramway  for  the  transport  of  bricks,  i&c,  from  that  place  to  the  site  of  the  p  .^Ji ^.^  x^mat*** 
old  })rickfields,  and  so  to  place  the  brickmakers  as  nearly  as  possible  in  as  * 
good  a  position  as  they  were  in  before.     Mr.  Wolmarans,  seeing  a  possibility 
of  profit,  petitioned  for  and  ultimately  obtained  the  Concession  to  construct 
this  tramway,  after  having  apparently  bought  out  Dreyer.     The  Government, 
on  tlie  1st  June  1898,  through  the  State  Secretary,  approached  the  Volksraad  ^j^'^S^^^^ 
for  approval  in  the  ordinary  course,  describing  the  Concession  as  for  '*  the  ^f  ^\^q  v^iksraaA 
construction  of  a  light  steam  tram  between  Johannesburg  and  Albertri^  Evidence,  9th 
(a  mistake  for  Albertskroon)  over  Fordsburg,  Burgersdorp,  and  Vredesdorp,"  l>ay. 
but  the  Legislative  body  regarding,  as  they  expressly  state,  the  information 
laid  before  it  in  regard  to  the  difficulties  of  the  brickmakers  as  insufficient, 
decided  to  postpone  consideration  of  the  scheme. 

4.  On  the  15th  July  1898,  the  Government  addressed  a  second  missive  to 
the  Raad,  reporting  at  length  on  the  grievances  of  the  brickmakers ;  in 
this  communication,  after  discussing  the  Dreyer  Tram,  they  adopted  a 
recommendation  of  their  Mining  Commissioner  expressed  in  these  words, 
'Mhe  Government  can  recommend  a  tramway  which  shall  run  from 
Albertskroon  to  Vredesdorp,  and  further  up  to  the  old  brickfields,  as 
off-loading  places,  as  the  brickmakers  will  certainly  be  benefited  thereby," 
and  urged  its  acceptance  by  the  Raad.  The  Raad  approved  the  recom- 
mendation set  out  in  the  above  tenns  on  18th  July  1898. 

•).  The  contract  Between  the  Railway  Commissioner  and  the  Concessionaire  Terms  of  tl.t* 
provided  for   the   construction   by  the  latter  of  a  steam   tram   line   for   the  <^^^^cessioii. 
])urpose  of  carrying  goods  and  passengers  from  Albertskroon  via  Auckland  D.  l. 
Park,  Vredesdorp,  Burghersdorp,  and  Fordsburg  to  Johannesburg,  with  such 
extensions  as  were  shown  on  a  plan,  attached  to  the  contract,  which  had  on 
the  same  day  been  approved  by  the  Executive  Council.     It  allowed  the  use 
of  roads  and  streets,  subject  to  certain  precautions  :  it  fixed  dates  within 
which  plans  were  to  be  submitted  for  approval,  and  work  to  be  begun   and 
finished  :  it  provided  for  supervision  by  the  Railway  Commissioner :  fixed 
the  gauge,  and  stipulated  for  proper  tariffs. 

The  tramway  was  to  be  worked  by  steam,  and  the  Concession  was  to 
^uKhn^e  for  99  years,  but  power  was  reserved  by  the  Government  to 
t^^- propriate  on  terms  after  20  years. 


«■ 
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Evidence,  9th 
Day. 


Operations  under 
the  Concession. 


A.  1578. 


A.  1577 


A.  50. 


A.  53. 


D.  3. 


A.  57,  T)S.    D.  4. 


A.  142. 

See  preceding 
report,  pars.  4  St  5. 


A.  1577. 


A.  43,  U,  48. 


A   123,  124. 


D  7  .^  D.  5. 


After  providing  for  a  reserve  fund,  and  for  a  12  per  cent,  dividend  on  a 
capital  fixed  at  two-thirds  more  than  the  cost  of  construction,  any  surphis 
profit  was  to  be  used  in  diminishing  tariffs  in  favour  of  poor  brickinakers, 
and  in  certain  other  ways. 

6.  This  contract,  dated  the  23rd  February  1899,  was  in  substitution  for 
an  earher  agreement  between  the  same  parties,  and  was  ceded  on  the  day  on 
which  it  was  signed  to  a  Mr.  Kentish  Moore  in  pursuance  of  an  agreement 
made  in  September  of  the  previous  year.  The  earlier  contmct  has  never 
been  before  us. 

«  • 

7.  For  the  purpose  of  explaining  more  clearly  than  could  otherwise  be 
done  the  operations  under  the  Concession,  we  have  caused  to  be  attached 
a  plan  showing  the  termini,  Albertskroon  and  Johannesburg,  of  the  line 
sanctioned  by  the  Raad  s  resolution :  the  trace,  coloured  red,  of  the  line 
approved  by  the  Executive  Council  (cited  in  the  Concession  as  A) :  the 
scheme,  coloured  blue,  laid  by  Mr.  Kentish  Moore  before  his  friends  in 
England  :  and  an  earlier  scheme,  marked  in  a  dotted  black  line,  for  con- 
structing a  coal-carrying  line  to  the  goldfields.  It  is  right  to  say  that  on 
the  Plan  A,  which  delineated  Mr.  Moore's  proposals  to  the  Executive 
Council,  there  were  faint  indications  of  extensions  which  we  have  been 
unable  to  indicate  on  our  plan.  They  were  not,  however,  such  as  to  affect 
the  general  appearance  of  the  comparison  of  schemes. 

8.  It  will  be  observed  that  Albertskroon  lies  on  the  north  side  of  the 
main  line  of  the  Netherlands  Railway  and  the  gold  mines  on  the  south ; 
the  Netherlands  Railway  Goods  Station,  the  site  of  the  old  brickfields  to 
be  connected  with  Albertskroon,  is,  of  course,  on  the  Netherlands  Railway 
itself,  and  therefore  between  Albertskroon  and  the  mines.  The  actual 
distance  between  the  old  Johannesburg  brickfield  and  Albertskroon,  the 
length  of  the  line  approved  by  the  Raaas  resolution,  was  seven  miles :  b} 
practicable  railway  trace,  ten  miles. 

9.  Mr.  Wolmarans,  when  he  obtained  the  earlier  Concession  above 
described,  submitted  it  in  the  following  month  to  Mr.  Kentish  Moore, 
an  English  engineer,  resident  on  the  Rand,  and  Mr.  Moore  decided  that 
''  it  was  an  agreeable,  useful,  and  practical  scheme  if  handled  in  an  expert 
manner."  He  accordingly  agreed  to  buy  it  for  £6,000,  and  proceeded  to 
develop  it  as  we  shall  describe. 

10.  As  it  first  stood  the  scheme  was  not  one  that  promised  to  be  profit- 
able ;  as  it  left  Mr.  Kentish  Moore's  hands  it  appeared  likely  to  yield 
ver}'  lucrative  returns.  To  explain  how  the  change  was  brought  about  it 
becomes  necessary  to  go  back  to  1897,  when  Mr.  Moore  was  appointed 
to  act  as  managing  director  and  engineer  of  the  Witwatersrand  Road 
Trust,  a  body  charged,  by  the  Mines,  with  the  dutv  of  constructing,  in 
collaboration  with  the  Transvaal  Government,  a  road  along  the  Rand  to 
improve  the  communication  between  the  mines,  town,  and  railway.  In 
that  year  a  plan  had  been  prepared  of  a  Southern  Railway  to  bring  the 
Rand  Mines,  gi'cat  consumers  of  coal,  into  direct  connection  with  the 
Netherlands  Railway,  and  so  with  their  coal  supply,  all  of  which  finds  its 
way  to  the  Rand  over  that  line.  For  some  reason  this  planj^'as  not  proceeded 
^nth.  In  the  succeeding  year,  1898,  Mr.  Kentish  Moore  prepared  a  scheme 
for  the  same  purpose,  to  which  he  procured  the  assent  of  the  Netherlands 
Railway  Company,  and  which  he  laid  before  the  Chamber  of  Mines, 
but  without  procuring  the  approval  of  that  body.  But  direct  rail  connec 
tion  with  the  source  of  their  coal  supply  was  in  fact  an  urgent  need  of  the 
mines,  to  supply  which  appeared  likely  to  afford  the  opportunity  of  lai^^e 
profits,  and  Mr.  Moore  proceeded  ingeniously  to  graft  his  coal  railwav  on 
to  the  brick  tramway,  and  to  produce  the  "  agreeable,  useful,  and  practical 
scheme ''  described  in  his  ''  Report  on  the  proposed  Witwatersrand  Tramway 
Company,''  a  scheme  so  agreeable  as,  when  reduced  to  figures,  to  pro>ide  a 
margin  between  cost  of  construction  and  the  capital  on  which  dividend  was 
to  be  paid  of  £167,000. 
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11.  The  next  steps  necessary  to  success  were  to  pay  for  the  Concession  A.  102,  lajf. 
and  provide  funds  for  preHminary  expenses,  to  obtain  the  approval  by  the 
Government  Railway  Commissioners,  under  cover  of  the  Brick  Tramway 
Concession,  of  a  plan  which  should  include  both  the  brick  tramway  and  the 
coal  railway  ;    and  to  procure  the  assent  of  the  principal  mine  owners,  with- 
out   which,    it   is   stated   l)y   Mr.    Moore,   no   Transvaal   scheme   can   iind 
financial  support  in  London.     All  these  measures  were  taken  in  their  order. 
Mr.  Moore  formed  the  Express  Syndicate  and  completed  the  purchase  of  ^-  ^^»  ^'" 
the  Concession,  and  made  plans,  not  for  a  tramway  between  six  and  seven 
miles  long  ''  from  Albertskroon  to  Vredesdorp  and  further  up  to  the  old 
]>rickfields  as  off-loading  places  "  to  aid  poor  brickmakers,  but  for  •'a  huge  A.  119-122, 
goods  yard  "  with  a  rail  mileage  of  34  miles,  which  did  indeed  incidentally 
ac^hieve    the   purposes   of  the   tramway,    but  whose  main   and    important 
object  was  to  serve  the  Rand  Gold  Mines,  and    to   connect  them  by  rail 
with  the  Netherlands  Line.      On  the  2:li'd  February  1899  he  submitted  to 
the  Executive  Council,  and  got  the  sanction  of  that  body  to,  a  plan  which, 
though  it   fell  short  of  disclosing  the   complete   scheme    so  prepared  and 
afterwards  carried  to  London,  was  yet  in  fact  a  wholly  different  and  greatly 
more   valuable    enterprise   than   that    to  which   the   Raad    had   given   its 
approval.      Mr.  Moore  then  proceeded  to  London,  and  after  getting  from 
the  principal  house  interested  in  lland  mines  a  letter,  which  may  perhaps 
he  best  described  as  a   declaration   of  neutrality  in  regard  to  his  scheme,  ^-  S*-**^ 
obtained  promises  of  such  financial  support  as  he  thought  justified  him  in 
beginning  the  work.      He  returned  for  the  purpose  to  the  Transvaal,  but 
tlie  war  having  broken  out,  nothing  more  could  be  done,  and  no  company 
was  ever  actually  ineorpomted. 

12.  This  Concession  was  opposed  bvthe  Johannesburg  C'hamber  of  Mines-  Objections  to  the 

Concasflion. 

13.  The  scheme,  as  fully   disclosed  in  INIr.    K.    Moore's   Report   on   the  Validity  of  the 
)n>iK)sed  Witwatersrand  Tramway,  is  entirely  different   to  that   approved  ConcaBfion. 

)y  the  Raad,  and  by  tliat  body  expressly  limited  to  ''  a  tramway  which 
shall  run  from  Albertskroon  to  Vredesdorp  and  further  up  to  the  old 
l)rickfields  as  off-loading  places,"  and  the  sanction  of  the  Executive  Council 
quoted  in  its  support  iu  inadequate  to  make  good  the  defect  of  authority, 
*  \'(Mi  if  its  terms  were  wide  enough,  as  we  think  they  are  not,  to  cover  the 

huge  goods  yard  ''  with  34  miles  of  rails  delineated  on  the  developed  plan  Conclonon. 
ill  the  prospectus.  We  are  not  satisfied  that  the  Executive  Council 
a[){)reciated  the  change  which  had  been  made  in  the  scheme.  But  whether 
this  was  so  or  not,  it  is  plain  that  the  Raad  never  authorised  it,  and  we 
;uv  therefore  of  opinion  that  the  concession  is,  as  to  that  portion  of  the 
railway  south  of  the  site  of  the  old  brickfields,  ultra  vires  and  void,  and  to 
that  extent  we  recommend  that  it  should  be  treate(3  as  if  it  had  not  been 
made. 
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PART  II. 


MANUFACTURING  AND  TRADING  CONCESSIONS  AND 

AGREEMENTS. 


1.  DYNAMITE  CONCESSION. 

2  NATIONAL  BANK  CONCESSION. 

3  LIQUOR,  OR  HATHERLEY  DISTILLERY,  CONCESSION. 

4.  IRON  CONCESSION. 

5.  LEATHER  CONCESSION. 

6.  AGREEMENTS   UNDER   THE   INDUSTRIAL  SCHEME  OF  THE 

YEAR  1896. 
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DYNAMITE   CONCESSION. 


GO 


DYNAMITE    CONCESSION. 


Recfistrationj    Capital^    and   Frojits    of  the    Conipan//. 

1.  The  De  Zuid*  Afrikaansche  Fabrieken  voor  Ontploft)are  Stoffen  Bej)erkt 
(known  as  the  Transvaal  Dynamite  Company)  was  registered  on  the  25th 
May,  1894,  in  the  Transvaal,  as  sole  agent  of  the  (iovernment  of  the 
South  African  Republic,  to  the  exclusion  of  all  other  persons,  for  the 
manufacture,  import,  export,  tradinj?  in  and  sale  of  explosive  substances  of 
all  kinds  in  the  South  African  Republic. 

2.  The  nominal  capital  of  the  Company  was  £450,000,  against  which  there 
exist e<l,  in  June,  1894,  value  to  the  amount  of  £192,625  in  cash,  and  assets, 
taken  over  from  it8  predecessor  in  the  explosives  trade  in  the  Transvaal — a 
French  Company — worth  on  an  extreme  estimate  £48,000.  Subsequently 
a  further  sum  of  £182,358  cash  wa.s  obtained  by  an  issue  of  debentm-es, 
so  that  the  total  capital  available  for  the  pm^poses  of  the  Company  was,  in 
round  figures,  £423,000. 

3.  Thus  modestly  endowed,  the  Company  carried  on  its  business  fiom 
iHth  June,  1894,  to  the  present  time.  On  the  30th  September,  1899,  the 
(late  to  which  the  books  have  been  made  up,  the  assets  of  the  Com})any 
w(Te  as  follows  : — 

It  had  purchaseil  and  Imilt  factories  at  a  cost  of  £882,000  written  xlowu 
to  £779,000. 

It  had  accumulated  reserves  under  various  names  to  the  value  of  £320,000, 
and  undivided  profits  of  £506,418,  and  as  against  a  capital  of  £423,000, 
possessed  property  valued  by  itself  at  £1,630,000.* 

In  other  words  the  Company's  assets  had  in  5;^^  years  appreciated  almost 
fourfold. 

4.  The  revenue  account  of  the  Company  for  the  period  in  (luestion  shows 
results  scarcely  less  remarkable. 

It  had  made  a  gross  tradmg  profit  of  £2,526,033,  of  which  £423,460,  or 
Kughly  one-sixth,  had  gone  in  factory  and  administration  expenses  and 
directors'  fees,  while  £621,000,  or  nearly  one  quarter,  had  been  spent  in 
buying  off*  of  its  predecessor's,  the  French  Company's  opposition,  the 
extinction  of  interests  connected  therewith,  and  secret  service. 

5.  The  shareholders  have  had  the  benefit  in  this  short  trading  period  of 
dividends  and  of  savings  added  to  the  capital  amounting  together  to 
£1,321,000,  while  the  Government,  constituted  by  the  Raad  the  owner  of  the 
monopoly,  has  received  in  royalties  £264,000,  or  only  a  little  over  one-fifth 
of  the  gains  of  its  transferee. 

6.  Results  so  magnificent  from  a  business  so  young  warrant  a  soniewliat 
close  examination  ;  we  propose,  therefore,  to  give  at  some  length  an  account 
of  the  origin  and  constitution  of  the  Company  and  of  the  terms  of  the 
Concession. 

7.  The  allegations  made  by  the  Company's  opponents  against  the  validity 
of  the  Concession  may  be   conveniently  summed  up  under  the  following 

heads  : — 

1.  The  Government  exceeded  its  powers  in  granting  the  Concession. 

2.  The  Company  did  not  carry  out  the  fundamental  conditions  of  the 

Concession. 

Tliese  points  we  shall  examine  first.  The  Company  traversed  both 
these  allegations,  and  alternatively,  on  the  assumption  that  these  charges 
were  made  good,  maintained  that  both  the  Government  and  the  Volksraiid 
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*  It  admitted,  on  the  other  hand,  debts  to  the  amount  of  £180,000. 
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by  sulistMiuent  acts  waived  the  right  to  treat  the  ('oncession  as  invalid  on 
these  giounds. 

s.  We  shall  then  proceed  to  iiKjuire  whether,  as  further  alleged  by  the 
<){)l)oiieiits  of  the  Company,  the  continued  existence  of  this  monopoly 
is  injui'ious  to  the  interests  of  the  community,  and  whether  it  is  entitled 
U)  any  (compensation  if  the  concession  be  cancelle<i. 

History  of  the  ('omjxvn/. 

M  In  December,  1888,  the  Government  of  the  South  African  Republic 
gianted  a  concession  to  a  Mr.  E.  Lippert  for  the  establishment  of  a  factory 
with  the  exclusive  right  to  manufacture  explosives  in  the  South  African 
Kepublic.  Shortly  thereafter  Mr.  Lippert  assigned  the  concession  to  a 
conij)any  largely  consisting  of  French  shareholders  ;  of  this  company  Mr. 
L.  (i.  \'()rstnian,  a  friend  of  Dr.  Leyds  and  hitherto  unconnected  in  any 
wa\  with  the  explosive  industry,  became  Managing  Director,  and  Mr.  Lippert 
>sol(*  a^ent  for  the  sale  of  its  products. 

10.  This  Company,  however,  instead  of  manufacturing  within  the  South 
African  Rej)ublic,  exclusively  confined  itself  to  the  importation  of  material 
ahvady  manufactured.*  The  British  Government  strongly  protested  against 
this  concession,  asserting  that  its  existence  involved  a  breach  of  the  London 
C'onvontion,  inasmuch  as  French  were  benefited  to  the  exclusion  of  British 
subjects  in  the  business.  The  German  Government  in  the  interests  of 
Geiinan  manufacture  also  protested,  so  that  the  effect  of  the  French 
monopoly  was  to  involve  the  Transvaal  Government  in  diplomatic  difficulties 
with  two  irnporUmt  States.t  It  was  accordingly  found  convenient,  after 
investigation  by  a  Commission,  to  cancel  the  French  Concession,  but  this 
nieasinv,  though  no  doubt  tending  to  the  appeasement  of  the  English 
and  Germans,  produced  fresh  diplomatic  trouble  with  the  French,  wnose 
Government  in  the  interests  of  the  aggrieved  concessionaires  protested 
and  claimed  arbitration. 

11.  The  Transvaal  Government,  confronted  with  this  dilemma,  adapted 
the  ingenious  expedient  of  declaring  the  manufacture  of  explosives  a  Govern- 
ment monopoly,  and  of  surrendering  the  privilege  so  created  to  a  mixed 
body  of  German,  French,  and  English  manufacturers  on  terms  which  left 
great  o[)portunities  to  them  to  enrich  themselves  at  the  expense  of  the  mining 
industry.  German  and  French  hostiHty  to  the  monopoly  of  dynamite  seems 
thenceforth  t)  have  abated,  but  the  consumers,  the  mine  owners  of  the 
Transvaal,  constituted   too   influential   a   body  to   provoke  with    impunity, 

.     and   on    their  p^irt  agittition   against   the  Concession  has  been  bitter  and 
continuous. 

12.  The  way  in  which  this  monopoly  was  created  and  put  into  effect  was 

as  follows  : — 

The  Volksraad,  in  September,  1893,  on  the  motion  of  the  Government, 
See  paragraph  J7,  passe<l  certain  regulations,  to  w^hich  we  shall  recur,  declaring  the  manu- 
post.  factun,  trading  in,  and  sale  of  explosives  to  be  the  monopoly  of  the  Govern- 

nient  of  the  South  African  Republic,  and  gave  liberty  to  the  Government 

to  transfer  the  monopoly  to  other  persons. 


A.  1989-92. 


A.  1996-2022. 
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♦  III  a  letter  of  July  :i3rd,  1896,  Mr.  Max  Philipp,  then  Chairman  of  the  Dynamite  Company, 
said  :  ''  The  French  will  turn  out  to  be  right  in  the  end.  For  years  they  have  done  nothing  hut 
deceive  the  Government  into  l)elievin/;  they  have  built  a  factory,  and  all  the  factory  does  is 
to  work  up  ready-made  European  goods.'' 

t  In  August  1892,  Mr.  Vorstman  telegraphed  to  the  French  company  at  Paris  as  follows  : 

Telegram, 
l^retoria,  '*  Centramitts'' 

August  8th,  1892.  ^        ,  ^  Paris. 

Guuxernement  change  completement  d'avis,  exige  et  propose  enderni^re  instance  soit  arbitra^^c, 
soil  vern»nciation  anterieure  a  notre  concession  sous  faveur  unique  que  soci^te  conditions  d'autrni 
egales  una  preference  si  et  quand  gouvernement  qui  reprend  le  monopole  nommera  quelqu'un  pour 
exploitation  enti6re  ou  partielle  du  monopole  de  fabrication  et  de  vente  des  matieres  ainsi  fabri- 
quees.  Le  cahier  de  charge  k  fixer  par  lui  posterieurement.  Ce  changement  resulte  dlnfluence 
sinistre  Nobel  et  tribulations  politiques  anglaises.  Pas  moindre  chance  changement  resolution 
Gouvernement ;  s  agit  choisir  entre  chances  dubieuses  d'un  arbitrage  et  des  chances  d'une  sou- 
mission  absolue  k  discretion  du  Gouvernement.  Votre  decision  sera  finale,  devons  repondre 
mercrc'di  trois  heures,  telegraphiez  imm^iatement  instructions  claires. 

(?igned^     Vohstman. 


«>•- 


'  f 


DYNAMITE   CONCESSION.  "    71 

S 

13.  On   October   2oth,  1893,  the   Government,  purporting   to   be   acting 
pursuant  to  the  Regulations,  entered  into  a  contract  with  Mr.  Vorstinan,  a.  2019. 
appointing   liim,  to   the   exclusion   of  all   others,  to  be  sole  agent  for  the 
carrying  out  of  the  monopoly  for  15  years,  and  authorising  him  to  form 

a  company  for  that  purpose.  This  instrument  was  varied  by  a  new  contract 
dated  May  24th,  1894,  purporting  also  to  be  made  in  conformity  with  the 
Regulations,  between  the  Government  and  Mr.  Vorstman  as  trustee  for  the 
Transvaal  Dynamite  Company.  On  this  last  new  contract  the  Company's 
title  to  tlie  monopoly  is  founded. 

14.  Mr.    Vorstman    had,  .  before    October,    1893,     made    all     necessary  a,  2010-2021. 
arrangements  for  the  formation  of  the  company,  on  the  footing  of  preserving 

the  interests  of  the  shareholders  in  the  French  company,  and  those  of  certain  d.  2. 
persons  attached  to  the  Company,  notably  Mr.  Lippert,  and  a  firm  known  as 
Lewis  and  Marks,  who  derived  large  profits  from  royalties. 

15.  It  is  unnecessary  to  set  forth  the  details  of  the  contracts  preliminary 
to  the  formation  of  the  Company,  for  it  was  proved  beyond  question  that 
the.  Government  was  fully  aware  of,  and  assented  to  them. 

16.  The  articles  of  association  constituting  the  (company  gave  it  such 
powers  as  were  necessary  to  enable  it  to  carry  on  the  monopoly  acquired  by 
Mr.  Vorstman  as  trustee  for  the  Company  to  whom  he  assigned  it. 

17.  There  were,  it  appears,  in  189^  in  the  Explosive  Industry  two  great  A.  2996. 
combinations  in  Europe,  one  German,  controlling  several  German  companies  A.  3012. 
and  an  English  company  ;    the  other  French,  controlling  a  number  of  com- 
panies in  France,  Italy,  and  Spain.      It  will  be  seen  that  the  Latin  ring  was 

the  first  to  obtain  possession  of  the  South  African  market,  but  that  their 
Teutonic  rivals  absorl>ed  them  and  annexed  it. 

18.  A  controlling  interest  in  the  shares  of  the  German  group  is  held  by  the  A.  2996. 
Nobel  Dynamite  Trust  Company  of  London. 

19.  The  ''Transvaal  Dynamite  Company"  is  a  creation  of  the  German 
group ;  its  head  office  is  nominally  at  Pretoria,  but  it  has  an  office  at  A.  2996. 
Hamburg,  and  it  was  provided  by  the  articles  of  association  that  the  local 
directors  at  Pretoria  should  be  hound  to  conform  absolutely  to  the 
decisions  of  the  European  Council  of  advice,  which  meets  in  Hamburg  and 
consists  of  the  European  directors  of  the  (company,  with  such  of  the  local 
directors  as  might  happen  to  be  in  Europe.  There  were  five  local  and 
eleven  or  twelve  European  directors  ;  all  the  capital  was  stated  to  be  held  in 
Eiu^ope ;  and  the  great  majority  of  directors  were  and  are  resident  in 
Europe.  The  Company  were  bound  to  import  all  the  machinery,  plant,  and 
material  required  to  carry  on  the  business  in  the  Transvaal  from  Nobel  A.  2036-41 
&  Co.  in  Hamburg,  Europe. 

20.  Not  less  than    ten  Directors   of  Nobel's   Trust  Company  were   also 
Directors  of  the  Transvaal  Dynamite  Company.     It  will  therefore   be   seen  a.  3050. 
that  the  Transvaal  Dynamite  Company,  which  was  in  name  a  South  African 
Company,  was  in  fiict  absolutely  dominate<l  by  a  European  Board,  and  that 
it  was  *'  tied  "  to  Nobel  &  Co.,  of  Hamburg. 

21.  It  is  right  however  to  note  that  Nobel's  Explosive  Co.  (Glasgow)  was 
a  constituent  member  of  the  German  combination,  was  represented  by 
English  Directors  on  the  Nobel  Trust  Board,  and  was  apparently 
sufficiently  influential  to  secure  for  itself  some  portion  of  the  business  which 
the  Transvaal  Dynamite  Company  were  bound  to  give  to  Nobel  &  Co.,  a.  2037. 
Hamburg. 

22.  The  capital  of  the  Transvaal  Dvnamite  Company  is  £450,000,  divided  I>  i  {a) 
into  £450,000  shares  of  £1  each.         ^  ^  2042-64. 

The  shares  were  first  issued  as  follows  : 

To  the  registered  members  of  the  French  Co.,  fully  paid 

up,  as  f)er  agreement -    182,500 

To  K  A-  Lippert,  as  per  agi^eement  of  25th  August,  1893, 

fully  paid  up 25,000 

To     Dr.    Gobert,   Hamburg,  for   services  at   the  time  of 

getting  the  Agency  Contract,  fully  paid  up  -         -         -      22,500 


-^. 


230,000 
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To  the  underwriters  of  220,000  shares  at  par,  as  un<ler  :- 


A.  1062. 


Societe  Centralede  Dynamite,  Paris 

An<l  two  others  .         .         .         .         - 

J.  N.  Heidermann,  Cologne 

And  five  others  -.---- 

^Sobel's  Explosive  Co.,  Limited,  (Ihisgow     - 
And  six  others    ------ 

Dynamit  Actien  Gesellschaft,  Hamburg 
And  tour  others  ------ 

Klieinische  Dynamit  Fabrik,  Opladen  -         - 
Deutsche   SprengstoflF   Actien   Gesellschaft, 
Hamburg         -..-.- 
J  >iesihier  Dynamit  Fabrik  Dresden 


41,998 
2 

67,195 
5 

r>0,;}94 

6 

35,396 
4 


42,000 


67,200 


50,400 


In  other  words,  to  the  companies  attiliated 
to  the  Xobel  Dynamite  Trust,  Co.,  Limi- 
ted, or  German  group      .         -         -         . 

And  to  the  Soci^t^  Centrale  de  Dynamite, 
and  the  Dynamite  Companie.<  attiliated 
thereto,  or  French  group 


35,400 
10,000 

10,000 
5,000 

450,000 


225,500 


224,500 


450,000 


23.  The  £25,000  paid-up  shares  allotted  to  Lippert  were  apparently  given 
as  a  recognition  of  the  almndonment  by  him  of  a  transitory  royalty  secured 
by  an  agreement  of  the  25th  August,  1893,  whereby  he  was  to  receive  2^. 
per  case  of  dynamite  sold  by  the  Company  during  a  |)eriod  of  three  years. 

24.  Dr.  Gobert  s  share  of  £22,500  was  stated  to  have  been  allotted  to  him 
for  the  following  rciison.  He  was  in  a  position  as  a  member  of  the  original 
French  Company  to  control  a  majority  of  votes  in  that  Company.  Before 
thi*  formation  of  the  Transvaal  Dynamite  Company  there  were  tw^o  offers 
before  the  French  Company  made  with  the  object  of  obtaining  its  support  in 
securing  the  Transviuil  monopoly,  one  by  Nobel's  Trust  Company,  the  other 
by  a  French  combination.  It  was  fiirther  state<l  that  Dr.  Gobert  was  prepared 
to  secure  and  did  secure  the  majority  of  votes  for  NoWls  in  consideration  of 
tliis  payment. 

25.  The  effect  of  the  distribution  of  shares  thus  arranged  with  Dr. 
Gobert 's  iussistanee  was  to  give  the  Nobel  Dynamite  Trust,  i.e.  the  Germans, 
the  control  of  the  new  Transvaal  Company,  an<l  so  of  the  monopoly,  and 
they  used  that  contn^l  to  secure  to  Nobel's  Manufacturing  Company  of 
Hambui^  the  whole  trade  with  the  Transvaal,  and  thus  for  a  long  time  to 
exclude  (subject  to  some  concessions  to  the  Glasgow  Company  with  whom 
they  were  in  partnership)  all  but  German-made  Dynamite  from  the  best 
market  in  the  world.  It  resulted  that  while  the  Genuan  group  shared  with 
the  French  the  moderate  dividends  on  the  Company's  capital,  they  were 
able  for  a  long  time  to  keep  for  themselves  the  probably  far  greater 
manufactureis  profits,  and  this  accounts  for  the  very  great  reluctance 
shown  by  the  Company  to  carry  out  their  undertaking  to  manufacture  within 
the  country,  a  reluctance  by  which  the  maintenance  of  the  monopoly,  always 
ditticult  to  preserve  in  face  of  the  bitter  hostility  created  by  it,  was  ultimately 
gravely  imj^erilled. 

Rejulatii^us  of  the  Voikinvid  compared  mth  the  Contnutof^^th  yfay^  1894. 

26.  We  have  already  referred  to  the  Government  contracts  with  Vorstman 
dated  ros|)ectiveIy  Octol^er  25th,  1893,  and  ^lay  24th,  lJ^94,  whereby  the 
Company  Ijecf^.me  for  a  term  of  years  sole  agents  to  carry  out  the  state 
mcmopoly.  It  cannot  l>e  questioned  that  the  Regulations  prescribed  by  the 
Ha^^d  to  govern  the  monopoly  had  the  force  of  law,  and  no  contract  made 
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by  the  Government  could  be  of  legal  force  if  its  provisions  were  repugnant 
to  or  inconsistent  vrith  any  of  those  regulations. 

27  A  translation  of  the  Regulations  and  of  the  Ai-ticles  of  Contract  dated 
May  24th,  1894,  are  subjoined  in  parallel  columns  for  the  sake  of  easier 
comparison,  the  corresponding  clauses  being  printed  opposite  to  each  other. 


VOLKSRAAD  KbOULATIONS. 

The  following  are  the  r^ulatioiu  as  adopted  by 
the  Volksraad : — 

1.  The  monopoly  of  the  manafacture,  trading  in, 
and  sale  of  powder,  ammunition,  fireworks,  and  all 
other  explosivee  of  every  description,  remains,  with 
the  Grovemment  of  the  South  African  Republic. 


2.  Importation  of  all  explosives  is  allowed  to 
everyone  after  ha\Hng  obtained  a  written  permit  from 
the  Government ;  and  upon  the  payment  of  a 
maximum  special  duty  of  9d.  per  lb.  on  dyncunite 
or  other  explosives,  unless  importation  is  furbidden 
as  mentioned  in  Article  3. 

3.  The  Government,  with  the  consent  of  the  Execu- 
tive Council,  is  empowered  to  make  regulations  cob- 
laming  the  importation  of,  Issue,  and  sale  of  powder 
ammunition,  ajn&mitc,  and  other  explosives,  and, 
when  it  appears  desirable,  to  forbid  importation. 


4.  The  Government,  with  the  advice  of  the  Execu- 
live  Council,  has  the  power  to  transfer  the  monopoly 
for  the  manufacture,  importation,  and  sale  of  powder, 
ammunition,  fireworks,  and  all  other  explosives  to 
other  persons. 


CONTBACT  OF  24TH  Mav,   1894. 

The  Government  of 'the  South  African  Republic, 
acting  with  the  Advice  and  consent  of  the  Executive 
Council,  in  accordance  with  the  resolutions  dated 
October  19,  1893,  Art.  573,  and  May  22,  1894,  Art. 
282,  and  duly  and  legally  represented  by  His  Honopr 
the  State  Secretary  of  the  South  African  Keuublic, 
Dr.  Willem  Johannes  Leyds,  who  si^ps  on  its  uehaU, 
and  is  authorized  to  conclude  this  agreement  b^ 
resolution  of  the  Honourable  the  First  Volksraad, 
dated  September  5,  1893,  hereafter  to  be  called  the 
Government,  of  the  one  ywirt,  and  Lambertus 
Gerhardus  Vorstman,  of  Pretoria,  of  the  other  pai  t, 
have  agreed  as  follows  : — 

Article  1.  The  Government  appoints  the  second 
undersigned,  to  the  exclusion  of  all  other  persons 
its  sole  agent  for  the  execution  of  the  monopoly  for 
the  manufacture,  imp(3rtation  and  exportation  of, 
the  trade  in,  and  the  sale  of  gunpowder,  firework », 
amnmnition,  dynamite,  and  other  explosives  of  any 
kind  whatsoever.  The  Agent  shall  nave  the  right 
to  form  a  company  for  that  purpose  in  the  South 
African  Republic. 

The  said  Company  shall,  8a  soon  as  it  is  formed, 
take  the  place  of  L.  G.  Vorstman  in  this  contract, 
and  enter  into  all  his  obligations  towards  t  e 
Government  in  connection  therewith,  the  contract, 
from  the  date  of  the  formation  of  the  Company,  to 
be  regarded  as  existing  between  the  Government 
and  the  Company,  insteiad  of  between  the  Goveiii- 
ment  and  L.  G,  Vorstman,  and  where  mention  Lm 
made  in  the  following  articles  of  the  Agent,  th^ 
Company  shall  be  understood. 

The  Government  shall  have  the  right  to  apwiint 
a  member  of  the  Board  of  Management  of  the  Com- 
pany, through  whom  all  communications  between 
the  Government  and  the  Company  shall  be  made. 
The  first  niember  so  appointed  of  the  Board  of 
Mauagement  yhall  lie  Mr.  L.  G.  Vorstman. 

2.  The  duration  of  this  agency  shall  lie  fifteen 
years  from  the  date  of  the  agreement^  dated  Octoler 
25,  1893. 

In  matters  not  mentioned  in  this  agreement,  the 
regulations  laid  down  by  the  resolutions  of  the 
Honourable  the  First  Volksraad,  dated  September 
1  to  5,  1893,  herein  afore-mentioned,  and  a  oopy 
whereof  is  hereunto  appended,  shall  be  landing. 

3.  The  Government  undertakes  that  in  the  event 
of  its  issuing  permits  to  individuals,  as  provided  by 
Art  2  of  the  recr«lations,  this  shall  be  done  upon 
the  following  conditions  : — 

(A.)  Permits  shall  only  be  isf^ued  to  individuals 
or  associations  who  shall  have  made  a  written 
declaration  that  thev  require  the  explosives 
for  their  own  u^^e  only,  and  the  quantity 
shall  in  no  case  bo  greater  than  is  to  be  used 
duiiog  a  period  of  three  months. 

(B.)  No  permits  shall  l>e  valid  for  more  than  foai 
months  from  date  of  isnue. 

No  permits  shall  be  issuer!  at  any  time  when 
the  stock  of  explosives  exis't  in  the  country 
and  being  the  product  of  the  Company 
amounts  to  at  least  ten  thous'^ind  cases  (the 
10,000  cases  to  consist  of  the  various  kinds 
and  qualities  of  ex|»losives  proportionately  to 
the  requirements  of  the  country), 

(C. )  All  explosives  under  such  permits  shall  be 
subject  to  a  special  import  duty  of  8id.  (cit;hi 
and  a  half  pence)  i>er  lb.  in  addition  to  the 
usual  ad  valorem  tax. 

(D  )  The  Government  will^  upon  an  application 
being  maile  to  that  effe  -t,  appoint  an  official, 
who  shall  ever}'  month  infonn  the  Agent  how 
many  and  to  whom  permit**  for  the  importa- 
tion of  <lynamite,  &c. ,  have  been  issued,  and 
whether  and  when  such  dynamite,  &c.,  has 
l>een  im|M)rted,  in  onler  that  provision  may 
be  made  for  the  quantities  required  for  use. 

See  Art.  1. 
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5.  The  per:«oii8  to  nhoni  the  Government  may 
tranftfer  8uch  luont^poly  bliall  take  ovi-r  iroiu  the 
.Govomment  tlie  land,  buildings,  machinery',  and  all 
appliances^  dwelling- house,  furniture,  i^c,  at  present 
known  as  the  Powder  Factory,  on  the  farm  Baviaans- 
poort,  cliHtiict  IVetoiia,  of  which  the  Government  is 
the  owner,  at  an  annual  rental  of  not  leas  than  £3,760, 
payable  quarterly,  and  sliall  he  obliged  to  k*  ep  all 
the  machinery,  buildings,  &c,,  in  good  c>rdcr,  and 
eventually  redeliver  them  to  the  Government  in 
good  condition,  the  eustomaiy  wear  and  teai'  and 
depreciation  in  value  exceptetl. 


6.  The  itiaximuiu  price  of  j>owder  of  every  des- 
criiition  shall  not  exceed  Is.  (Sd.  pf  r  lb.  ;  and  car- 
trlAgesi  aha!!  not  *»e  hlKher  than  the  price  for  which 
they  can  l3e  iinpori;ed  from  Euro|)e  and  elsewhere, 
taking  t>l)e  iiii^ior.  duty  into  account.  All  prices 
shall  be  reckoned  a^  cash  prices.  The  prioei»  stipu- 
lated here  for  gunpowder  and  other  ammunition 
shall  be  fixed  fur  a  period  of  three  years.  After 
the  expiration  of  that  period  the  pnee:$  shall  be 
fixdd  for  a  period  of  three  yoai«,  and  so  on  in  the 
httan»,  A,t  the  (^ntl  of  every  three  years.  At  the 
time  when  prices  are  fixed  the  general  European 
market  prices  of  the  same  article»:  shall  be  taken 
as  a  basis,  and  should  the  European  prices  rule  higher 
or  lower  since  the  last  previous  fixing,  the  Transvaal 
prices  shall  be  correspondingly  raised  or  lowered. 
The  maximum  price  for  dynannte  shall  be  reckoned 
as  follows  :— 

For  dynamite  known  as  No.  1     -        -        -£500 
Fw  dynamite  known  as  No.  2    -  -470 

For  dynamite  known  as  No.  3    -  -    3  13    0 

Per  case  of  50  lbs.  nett. 
OUier  qualities  of  dynamite  and  other  explosives  shall 
not  be  charged  at  higher  prices  than  in  comparison 
with  their  power  and  value  as  compared  with  the 
foregoing,  which  shall  always  be  subject  to  the 
approval  of  the  Government  of  the  South  African 
Kepublie.  These  shall  be  cash  prices,  without  dis- 
oounl,  goo<ls  to  be  deli  vet  ed  at  the  factory  in 
Guantities  of  not  less  than  100  cases.  The  prices  of 
aynawite  and  other  similar  explmives  are  fixed  for 
a  period  of  eii^Iit  years.  After  the  expiration  of  eight 
years,  shouUi  the  European  prices  rule  higher  or 
Ifvrer  than  tho^e  stipulated  in  these  regulations,  the 
abov6  prices  shall  be  proportionately  raised  or 
reduced. 

^.  Should  it  ho  shown  to  the  saiisfaotion  of  the 
Gov^mment  tha*)  the  matenals  required  in  the 
manufacture  of  the  explosives  have  increased  in 
price  subsequent  to  the  issuing  of  these  instruc- 
tions to  sur^i  an  extent  that  the  cost  of  manu- 
facture would  thereby  be  materially  affected,  the 
maximum  prices  laid  down  in  Article  6  may  be 
increased  (so  as  to  compensate  for  the  increased 
prices),  by  the  Government,  with  the  consent  of 
the  Executive  ;  and  also  when  the  nrice  of  these 
materials  falls,  the  Government  sliall  nave  the  right, 
with  the  consent «  f  the  Executive  Council,  to  reduce 
the  maximum  prices  laid  down  in  Article  6  by 
the  same  amount  as  the  urices  of  these  articles 
shall  have  falen  ;  this  increase  and  reduction  of 
prices  shall  only  hold  goo«l  during  the  time  of  the 
increase  or  decrease  in  the  price  of  the  materials. 

8.  Provision  shall  be  made  that  the  building  or 
the  factory,  belonging  to  the  Government,  shall  not 
be  entlangered  by  the  manufacture  of  powder,  or 
other  explosives,  and  the  above-mentioned  persons 
shall  be  responsible  to  the  Government  for  any 
damage  done  to  the  buildings,  or  any  loss  the 
Government  may  sustain  in  connection  with  the 
buildings. 

9.  The  qualities  and  quantities  of  all  articles  pro- 
vided shall  be  in  accordance  with  the  needs  and 
requiremenU^  of  the  Government  and  the  public  of 
the  bouth  African  Republic,  and  the  articles,  of 
every  description,  siiall  be  of  the  best  Quality. 

10.  The  Government,  with  the  advice  and  con- 
sent of  the  Executive  Council,  shall  give  instructions 
that  one  or  more  factories  shall  be  completed  and 
brought  in  working  order  within  the  shortest  possible 
period,  and  at  the  ntn^ost  within  two  and  a  half 
yesrs,  for  the  manufacture  of  dynamite  and  other 
explosivcf^  of  such  nature  and  such  quantities  as 
the  nce<li!i  and  requirements  within  the  South  African 
Republic  may  demand,  subject  to  the  following 
conditions  :— \a)  In  the  said  manufacture,  all  neces 
sary  raw  materials  procurable  within  the  territory'  of 
the  Republic  shall  \>e  used,  providing  such  raw 
material   can    be    found  in   quantities  and   of  such 


4  The  rental  of  the  powder  factory  referred  to 
in  Art.  5  of  the  re^plations  is  hereby  hxed  at  £3,760 
per  annum.  ' 

The  Government  shall  have  the  right  to  take 
back  the  powder  factory  at  any  time  during  the 
period  this  contract  is  in  force.  lo  that  event,  and '^ 
also  at  the  termination  of  this  contract,  the  Govern- 
ment shall  pay  the  Ag*ent  for  any  special  improve- 
ments that  liave  been  approved  by  the  Govemment» 
provided  they  are  in  g^Jod  condition,  and  according 
to  the  value  which,  allowing  for  wear  and  tear,  &€., 
they  possess  at  the  moment  of  transfer  In  that 
case  payment  of  the  rental  shall  only  be  made  up 
to  the  day  of  transfer. 

Anything  with  which  it  may  be  found  necessary 
to  provide  the  powder  factory  in  order  to  keep  it 
up  to  its  present  st&te  of  working  shall  not  be 
regarded  as  a  special  ijnprovement. 

5.  The  maximum  prices,  as  referred  to  in  Art.  t 
of  the  regulations,  wnlch  the  agent  shall  be  allowed 
to  charge,  shall  be  calculated  as  follows  : 

For  dynamite  known 
as  No.  1 £4  15    0 

For  dynamite  known 
as  No.  2 4    5    0 

For  dynamite  known 

as  No.  3 3  13    0 

lu  providing  the  Government  with  ammunition  the 
Agent  shall  he  bound  and  obliged  to  charge  a  price 
not  higher  than  that  at  which  the  Government  can 
import  the  same  from  a  foreign  country  exclusive 
of  import  duties,  and  the  Government  reserves  to 
itself  the  ri«rht  to  provide  the  citixens  of  this 
Republic  with  such  ammunition  in  the  manner 
hitherto  adopted  or  according  as  it  shall  think 
advisable,  but  only  for  individual  nse,  and  not  for 
trade  or  profit. 


6.  The  Agent  undertakes  to  establish  the  factories 
mentioned  in  Art.  10  of  the  Regulations  within  a 
period  not  exceeding  two  years  and  a  half  from 
the  date  of  the  signature  of  the  contract,  dated 
25th  October,  1893,  &t  such  spots  or  places  in  the 
Republic  as  the  Agent  shall  determine  in  delibera- 
tion with  the  Goveinment. 

The  Government  undertakes  to  apply  to  the 
Honourable  the  First  Volksraad,  upon  being  re- 
quested so  to  do  by  the  Agent,  for  the  extension  of 
the  time  limit  of  establishing  the  factories  in  this 
wise :— That  within  two  vears  and  a  half  from  the 
date  of  the   signature  of  the  contract,  dated   26th 
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aaality  as  shall  not  be  preiadicial  to  the  manu- 
facture, or  hinder  it.  (o)  r^o-  explosives  of  any 
description  shall  be  imported  by  the  agents,  exce|it 
under  the  proviBiona  of  Artiole  2.  (c)  Should  it 
appear  that  materials  required  for  the  manufacture 
,  ot  powder  or  explosives  that  can  be  found  in 
sufficient  Quantity  in  this  Kepublic  are  imported 
from  elsewnere,  a  special  duty  may  be  imposed  by 
the  Government^  acting  with  the  consent  or  advice 
of  the  Executive  Council,  or  by  the  Volksraad,  for 
the  purpose  of  stopping  such  importation. 

IL  Tne  Government  shall  lequire  from  the  agents 
to  which  it  may  delegate  the  execution  of  these 
instructions,  apart  from  the  rental  of  the  factory  ao 
described  in  Article  5,  not  less  than  £3,760  |>er 
annum,  the  sum  of  5s.  for  each  case  of  dynamite 
or  other  similar  explosives  sold  (with  the  exception 
of  the  matters  referred  to  in  Article  6),  weighing 
M  lbs.  net,  and  sold  hj  them.  Above  this  the 
Oovemment  shall  be  entitled  to  20  per  cent,  of  the 
profits. 


12.  Mo  patent  of  invention  for  any  diioovery  of 
any  explosives  shall  be  granted,  after  the  issuing  of 
these  iDstructions,  except  with  the  express  consent 
ot  the  Govemment,  ana  subject  to  such  c<mditions 
4W  the  Gorernment,  with  the  advioe  and  consent  of 
the  Executive  Counnl  of  the  South  African  BepnbUc, 
Jiiay  iind  good. 


13.  In  case  any  explosive  already  known,  or  dis- 
wered  subsequently,  shall  be  required  in  the 
Jwpublijs,  and  should  the  persons  referred  to  above 
w  unable,  or  be  unprepared,  to  supply  such  explosive, 
or  cause  it  to  be  imported,  or  manufactured,  the  im- 
porUtion  to  take  place  under  the  conditions  of 
Article  2. 

4328. 


October,  1893,  tbe  Company  shall  establish  a  factory 
for  tbe  annual  production  of  40,000  cases  of  ex- 
plosives, consLBting  of .  various  kinds  and  qualities 
proportionately  to  the  reguirements  of  the  country; 
whilst  tbe  further  extension  of  the  factories  shall,  if 
nece^riaiy,  be  determined  upon  from  time  to  time, 
with  reasonable  intervals,  by  the  Government. 


Tlie  A^ent  undertakes  to  pay  every  three  months 
the  rental  fixed  by  Art.  II  ef  the  Kogiilati<>ns  and 
the  sum  of  5s.  for  every  ca^  of  dynamite  sold 
(handing  in  duly  certifiea  statements  of  the  same), 
together  with  the  amount  of  20  per  cent,  of  the 
surplus  profits,  whilst  the  Govemmeut  holds  the 
A^nt  exempt  from  any  special  tax. 

By  "surplus  profits*'  is  understood  the  balance 
remainiog  after  deduction  of  all  costs,  wear  and 
tear,  the  usual  writings  off,  and  interest  at  8  per 
cent,  on  the  capital. 

The  A^nt  shall  be  bound  to  keep  accounts 
properly  in  a  business-like  way,  in  such  manner 
as  IS  usual  in  establishments  of  this  kind,  and  the 
Government  shall  have  the  right  to  have  the  books 
inspected  at  any  time  by  an  official  or  person  or 
by  a  commission  of  oificials  or  persons  to  be  ap- 
pointed for  that  purpose. 

A  proper  balance-sheet  shall  be  drawn  up  annually, 
in  wnicn  the  surplus  profits,  as  defined  by  this 
article,  shall  be  shown.  Thereupon  a  certified  copy 
shall  be  sent  to  the  Government  by  the  A^ent^  and 
the  amount  due  to  the  fonner  paid  over.  ^  '^ 

So  long  as  no  importation  takes  place  under 
^rmits  the  Agent  shall  be  bound  tc  pay  the 
Govemment  a  minimum  of  2s.  6d.  per  case  for  the 
20  per  cent,  of  the  surplus  profits  aue  to  the  latter, 
even  if  the  20  per  cent,  of  tne  surplus  profits  shoula 
amount  to  less,  and  the  Agent  shall  rednce  the 
maximum  prices,  determined  by  Art.  5  of  this 
contract,  by  5e.  per  case. 

Should  tne  20  per  cent,  amount  to  more  than 
2s.  fid.  per  case,  the  Government  Bhall,  of  course, 
have  the  right  to  demand  the  full  20  per  cent. 

7.  With  regard  to  the  letters  patent  mentioned  in 
Art.  12  of  the  Kegulations,  the  Government  under- 
takes that  the  following  rules  shall  be  enforced  : 

in  the  event  of  the  Govemment  issuing  letters 
patent  for  the  invention  of  any  explosive  material, 
such  letters  patent  shall  nevertheieee  not  confer 
upon  anyone  other  than  the  Agent,  whom  the 
Grovemment  charges  with  the  execution  of  these 
instructions,  tiie  right  to  manufacture  and  sell  the 
materia!  therein  meationed  within  the  limits  of  the 
South  African  Republic. 

Should  the  Govemment  or  the  A^ent  deem  it 
desirable  to  apply  or  make  use  of  such  mvention,  and 
should  the  Grovemment  in  sach  an  event  be  unable 
to  arrive  at  an  agreement  with  the  patentee  or  the 
legal  possessor  of  such  invention  concerning  utiliza^ 
tion  thereof,  then  shall  the  parties  (the  GoTerament 
and  the  patentee)  each  appoint  an  arbitrator,  whilst 
the  third  or  final  arbitrator,  if  necessary,  shall  be 
appointed  by  the  Chief  Justice,  aud  wh^s^  d^^ifiiQil 
shall  be  final. 

8.^  Thii  agreement  shall  be  binding  within  the 
territory  of  the  &mth  African  Republic  so  far  as 
that  now  extends,  or  may  at  any  time  extend. 

In  the  event  of  the  South  African  Republic  com- 
prising in  the  future  districts  or  f^rovincee  in  which 
provisions  have  already  been  made  concerning  the 
materials  or  matters  which  constitute  the  subject  of 
this  agreement,  it  shall  depend  upon  the  Govemment 
whether  these  instructions  shall  also  be  promulgated 
in  those  new  districts  or  provinces. 

9.  Should  the  Agent  of  the  Govemment  be  unable 
for  a  certain  period  to  supply  the  quantity  of  ex- 
plosive materials  required  in  this  Republic  in  con- 
sequence of  exnlosions,  accidents,  calamities,  or  other 
hindrances  ana  causes,  arising  without  the  aid  or 
fault  of  the  Agent,  the  Government  may  import  such 
niaterials  until  the  Agent  shall  again  be  in  a  posi- 
tion to  supply  the  required  materials. 

In  that  c  ise  the  Govemment  gives  the  Agent  ths 
preference  for  the  execution  hereof. 

The  Agent  shall,  after  any  accident  as  mentioned 
in  this  article,  be  bound  to  restore  the  factories  to 
working  order  within  the  shortest  possible  time. 

10.  In  the  event  of  the  Govemment  importing  any 
explosive  material,  as  mentioned  in  Art.  13  of  the 
Regulations,  it  gives  the  Agent  the  preference  to  do 
so  on  its  behalf. 
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14.  The  Govemmont  is  empowered  to  exempt 
persons  employed  in  the  execution  of  these  instruc- 
tions from  war  service,  commando,  or  field  service. 


16.  The  Government  shall   reserve  to   itself : 
The  rifi;ht  to  withdraw  the  a^^ncy  for  the  manufac- 
ture of  powder,  cartridges,  dynamite,  &c.,  from  the 
persons  afore  referred  to,  should  the  interests  of  th«^ 
State  requiic  iD      la  that  case  the  Government  shall 
be  obliged  to  Mike  over  from  the  agents  such  pro- 
yision  as  taey  have  made  for  storage  and  sale,  and 
such  contracts  8i«  they  may  previously  have  made  for 
the  supply  of  the  above-mentioned  articles,  but  only 
such   contracts    as   shall    at    the    offset  have  been 
approved  by  the  Government,  with  the  oonsent  of 
the  Executive  Council.   6.  The  right  to  sell  djnamite 
or  other  similar  explosives  ({)owaer  and  ammunition 
not  included),  in  case  such  explosives  have  been  pur- 
chased for  certain  purposes  and  subsequently  found 
unnecessary,    c.  The  right  to  forbid  the  exportation 
of  all  these  articles  in  case  political  circumstances, 
for  example  the  obli^tion  of  neutrality,  require  it, 
and  the  right  to  limit  the  issue  of  such  explosives, 
or  to   stop    the  issue  altc^tether,    a^    may    appear 
desirable,     d.  The  right  to  have  all  orders  given  by 
the  Government  executed  before  all  others,    e.  In 
case  the  persons  above-mentioned  fail  to  supply  the 
necessary    material    ordered    by    the    Government, 
within  the  stipulated  time,  or  in  case  the  articles 
supplied  are  not  of  the  reouired  quaJity.  and  the 
Government  may  have  need  tor  snch  articles  at  the 
time,  the  Grovernment  has  the  right  to  procure  such 
articles  elsewhere,  at  the  expense  of  thea))Ove-named 
persons.   /.  Should  the  above-mentioned  persons  fail 
k)  execute  an  order  given  by  the  Government  within 
twelve  months,   the  Government    has  the  richt  to 
withdraw    the   agency    for   the    execution    of    this 
monopoly,  unless  the  cause  of  failure  or  delay  is  to 
be  a^rihed  to  war,  or  higher  power,     a.  Should  the 
above-mentioned  persons  fail  to  comply  with  any  of 
the  r^alations  agreed  upon  with  the  Grovernment, 
the  latter  has  the  right  to  cancel  the  agreement. 


16.  The  agreement  entered  into  between  the 
Government  and  any  persons  as  above  mentii^ued 
shall  exist  for  not  longer  than  fifteen  years. 


17.  In  the  meanwhile,  previous  to  the  completion 
of  the  factory,  the  Government  itself  may  import 
dynamite  or  other  explosives,  which  the  Government 
may  deem  necessary  for  the  requirements  of  the 
country,  and  shall  make  the  necessary  arrangements 
concerning  such  importation.  These  arrangements, 
however  shall  not  be  for  a  longer  period  than  two 
and  a  half  yean*. 


11.  All  persons  in  the  service  of  the  Agent  are 
hereby  exempted  from  personal  commando — war — 
and  field  service,  providea  that  in  thoir  contracts 
included  the  oonaition  that  the  Government  shall  at 
any  tinie  have  the  right  to  take  ovei  such  eontraots, 
if  It  be  deemed  necessary,  and  that  such  persons 
bind  tlkeniselves  to  serve  their  time  under  the 
Government 

12.  Duiinff  the  period  that  the  Government  takes 
advantai^o  in  Art.  15  (A)  of  the  Regulations,  it  shall 
be  bouna  to  purchase  from  the  Agent  the  quantity 
of  explosives  required  in  the  country  at  the  prices 
determiiLod  i|i  this  contract,  trailing  expenses  to  be 
deduct4pd. 

The  Government  shall  then  have  the  right  to 
import  aach  portion  of  the  requireil  explosives  as  the 
Agent  b  unable  to  provide  oi  his  own  manufacture. 

A  reasonable  respite  shall  be  allowed  the  Agent 
before  the  Government  takes  advantage  of  ArL  15  (F) 
of  the  Kegnlations. 

Should  the  Agent  by  his  own  acts,  fault,  neglect 
or  omission  fail  to  comply  with  the  conditions  of  this 
agreement  after  having  been  w.irned  in  writing  so 
to  do,  the  Government  shall,  after  the  expiration  of 
a  period  not  exceeding  six  weeks,  have  the  ri^ht  to 
annul  this  agreement.  If  the  omission  or  neglect  is 
wilful,  the  Government  shall  have  the  power  to 
annul  this  contract  without  giving  any  notice. 


IS,  The  agent  may  allow  the  sate  of  the  articles 
mentioned  in  this  agreement  to  take  ])lace  through 
the  medium  of  one  or  more  persons, 

14.  The  Agent  of  the  Government  is  bound  to  pay 

import   duties    for   the   mochiner}'  and   irn])lements 
required  for  carrj'ing  out  this  agreement. 

15.  The  Goveniment  can  prescribe  measures  of 
precaution  or  safety  with  regard  to  the  transport 
and  warehousing  of  the  said  materials. 

The  Government  shall  not  prevent  the  exportation 
of  such  materials  except  for  reasons  of  danger  to  the 
State  or  other  weighty  causes. 

See  Art.  2. 


16.  With  regard  to  Art  17  of  the  regulations,  the 
Govern  ment  makes  the  following  arran^menl  with 
the  Agent,  to  the  exclusion  of  anyone  elae  : — 

(A.)*  During  the  tima  that  the  factories  to  be 
erect^  by  the  Ac^nt  are  not  completed,  the 
ijovemment  shall  itself  import  all  materials 
and  things  required  for  the  manufacture  of 
dynamite  and  other  explosives  in  the  maga- 
zines of  the  Agent,  and  in  accordance  with  an 
estimate  of  prices,  quality  and  quantity  to 
be  approved  by  the  Govemnieat,  on  the 
understanding  that  such  importation  shall 
nnly  be  carried  on  during  the  time  that  the 
factory  or  factories  are  not  completed,  and 
inlany  case  not  longer  than  during  two  and  a 
uaii  years,  or  durin;^  such  extension  of  time 
as  the  Honourable  the  First  Volksraad  may 
M,L>prove,  in  accordance  with  Art.  6,  line  2,  of 
tnis  contract. 

(B)  The  Government  places  the  said  materials  and 

things  at  the  disposal  of  the  Agent  for  manu- 
facture, trade,  and  sale,  in  accordance  with 
the  regulations  laid  down  al)ove,  and  the 
Agent  manufactures,  trades,  and  sells  upon 
the  order  and  for  account  of  the  Government, 
under  the  reguUtions  laid  down  above,  in  so 
far  as  those  are  applicable  hereunto. 

(C)  The  Agent  sends  the  Government  statements 

every  month,  giving  an  account  of  mamufac- 
ture,  trade,  and  sale,  and  pays  it  all  monies 
rer^eived  for  sales,  the  remainder  of  such 
monies,  after  deduction  of  5s.  per  cajse  and 
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of  the  amoant  i>aid  by  the  Government  for 
imported  materials  to  be  paid  out  to  the 
Agent. 

17.  The  Agent  shall  be  bound  to  furnish  within 
eight  days  of  the  signing  of  this  contract  proper 
security  to  the  amount  of  £30,000  for  the  due  fuJtiil- 
nient  of  the  pledge  to  erect  the  factories  herein 
mentioned,  and  for  the  execution  of  the  contract 
until  such  time  as  the  factories  are  duly  erected  and 
in  working  order,  f<»r  which  purpose  all  his  property 
in  this  country  shoJl  serve  and  be  placed  under  due 
bonds. 

18.  All  disputes  concerning  the  meaning  or  inter- 
pretation of  this  a^^reeiiient  arising  l»etween  the 
parties  are  to  be  decided,  not  by  an  ordinary  judge, 
out  by  arbitratoi*s,  whose  decision,  ha  in  a  court  of 
last  appeal,  is  to  be  detinitely  binding  on  the 
parties. 

In  cose  tli«  parties  oaiinut  amicably  agree  con- 
cerning the  interpretation  of  this  agreement,  the  one 
party  will  give  written  notice  to  the  other  that,  ^nd 
concerning  which  dispute  arising  from  thl«4  agreement, 
it  intend-*  invoking  tlie  decision  of  the  arbitrator. 

Each  party  then  appoints  an  arbitrator,  or  failing 
to  do  so  in  time,  or  in  the  event  of  diF agreement 
between  the  two  appointed  concerning  the  choice 
of  a  third  the  appointment  or  selection  shall  be. 
made  by  the  Chiet^  Justice  or  by  his  locum  tenena 
•  in  the  High   Court  of  Justice  of  this  Kepublio — 

parties  having  been  heard  or  summoned. 

Thus  done  and  contracted  at  Pretoria,  South 
African  Kepiiblic,  this  24th  day  of  May,  1894,  in 
the  prefience  of  the  undersigned  witnesses. 

Dr.  W.  J.  liEYDS, 

Htate  Secretary. 

*  L.  G.  VORSTMAN. 

Witnesses: 

C.  6.  Sandbero, 

P.  L.  A.  Goldman. 

^         Registered  in  the  Register  van  Akten,  at  Pretoria, 
Book  C  No.  1,  folio  431,  this  25th  day  of  May,  1894. 

A.  D.  LOBBNTZ, 

Registrar. 

28.  Looking  broadly  at  the  whole  scope  and  tenour  of  the  Regulations,  the 
Raad  appear  to  have  contemplated  the  transfer  of  a  monopoly  of  such  great 
value  to  private  individuals  on  the  condition  that  explosives  should  be  manu- 
factured in  the  South  African  Republic,  that  the  industry  should  be  under 
the  control  of  the  Government  who  might  at  any  time  for  State  reasons 
withdraw  it  on  terms,  and  that  the  exclusive  right  to  import  the  manufactured 
commodity  should  be  rigidly  limited  to  a  defined  perioa  of  2^  years. 

29.  The  contract  itself  was  in  several  respects  vltra  vires ^  for  Article  12 
renders  illusory  the  provisions  of  Regulation  1 5a.  and  Art.  6  makes  provision 
for  an  extension  of  the  period  of  2^  years,  which  Regulation  106.  prescribes 
as  the  extreme  limit.  There  is  also  strong  ground  •  for  the  opinion  that  the 
provision  in  the  contract  for  the  reference  of  disputes  under  it  to  the  final 
decision  of  private  arbitrators  is  repugnant  to  the  Regulations  of  the  Raad. 

30.  It  may  be  worth  while,  before  we  pass  on,  to  note  that  the  contract  was 
not  only  so  drawn  as  practically  to  annul  the  privilege  of  importation 
reserved  by  the  Regulations  to  private  persons,  but  that  the  State's  duty  to 
import  was  discharged  in  a  way  which  threw  the  whole  risk  and  charge  of 
the  proceeding  on  the  public  administration,  and  surrendered  the  whole 
advantage  to  Nobel's  Company  at  Hamburg  and  the  Dynamite  Company  in 
the  Transvaal.  Large  funds  to  provide  for  the  cost  of  importation  were 
annually  voted   by  the  Volksraad.      Vorstman,  the  Dynamite  Company's 

agent,  was  appointed  agent  of  the  State  to  manage  the  importation,  and  ^  -lOS-ij. 
acting  as  such,  ordered  dynamite  from  Hamburg  on  Government  account,  A.  2470  83. 
paid  for  it  out  of  Government  money,  sold  it  at  cost  price  to  himself,  as 
agent  of  the  Dynamite  Company,  resold  it  to  the  Public,  and  accounted  to 
the  Government  for  the  price,  and  to  the  Company  for  the  profit. 

31.  We  have  not  considered  it  to  be  material  to  enter  into  an  examination 
of  that  branch  of  the  Dynamite  Company's  activity  which  was  concerned 
with  the  manufacture  and  importation  of  gunpowder  and  ammunition 
under  their  contract.      We  may  mention,  however,  that  in  September,  1899, 
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the  Dynamite  Company  imported,  for  sporting  purposes,  together  with  other 
ammunition,  10,000  Cordite  cartridges  with  spHt,  and  10,000  witli  soft-nosed 
bullets,  which  were  sold  bv  them  to  the  Government  on  4th  May,  1900,  after 
the  English  Directors  haa  severed  their  connection  with  the  Company.  It 
is  also  shown  by  correspondence  seized  in  their  office  at  Pretoria  that  Mr. 
Max  Philipp,  the  Chairman  of  the  Company,  was,  during  the  earlier  part 
of  the  war,  actively  engaged  in  the  attempt  to  obtain  in  Europe  and  America 
guns  and  other  war  material  for  the  Government  of  the  South  African 
Republic. 

Question  whether  the  Company  carried  out  the  terms  of  the  Ctrntract. 

32.  We  understand  that  His  Majesty's  Government  have  already  been 
advised  on  the  question  whether  the  grant  of  the  monopoly  under  the  above 
circumstances  constituted  a  breach  of  the  London  convention  and  we 
therefore  offer  no  observation  on  that  topic. 

33.  We  proceed  to  consider  whether  the  Company  in  fact  complied  with 
the  conditions  prescribed  by  the  contract  of  May  24th,  18W4,  which  prescribed 
two  and  a  half  years  from  25th  October,  1893,  i.e.^  April,  1896,  as  the 
limit  of  time  for  the  completion  and  bringing  into  working  order  of  factories 
for  the  manufacture  of  dynamite  of  such  nature  and  in  such  quantities 
as  the  needs  and  requirements  of  the  South  African  Republic  may  demand. 

34.  Any  provisions  in  the  contract  giving  the  Government  power  to  extend 
such  time  were,  as  we  have  seen,  ultra  vires  and  void ;  but  even  supposing 
that  the  Government  could  and  did  extend  the  time  of  completion  from 
April  to  November,  1896,  or  that  the  Company  were  entitled  to  some 
consideration  for  the  short  delay  occasioned  by  the  Jameson  Kaid,  we  are 
satisfied  for  the  following  reasons  that,  in  that  month,  the  Company  had  not 
completed  and  brought  into  working  order  factories  as  prescribed  by  the 
clause. 

(1.)  The  requirements  of  the  country  were  at  that  time  200,000  cases  per 
annum.  Rather  more  than  this  amount  was  in  fact  sold  by  the  Company 
between  November,  1896,  and  November,  1897. 

(2.)  On  April  17th,  1896,  Mr.  Max  Phihpp,  the  Chairman  of  the  Com- 
pany, wrote  to  his  son  that  ''  There  is  absolutely  no  prospect  of  the  factory 
*'  being  able  to  begin  work  till  June  or  July,"  and  suggested  a  petition  to  the 
Volksraad  for  continuation  of  leave  to  import,  ''  taking  our  stand  on  the 
''  previous  engagements  contained,  in  fact,  in  the  contract  provisionally 
*'  obliging  us  to  commence  manufacture  with  40,000  cases  a  year."  He 
adds,  ''  Should  the  Government  want  a  definite  date  fixed  for  the  factory  to 
*'  get  mto  lull  working  order,  I  should  advise  that  the  date  be  put  as  late 
^*  as  possible,  let  us  say  one  year  at  the  very  least,  and,  if  possible,  two 
^'  years,  reckoned  from  April,  or  better  still,  from  November  of  this  year/' 

In  a  letter  of  June  3rd,  1896,  he  wrote,  ''  You  must  convince  Dr.  Leyds 
'^  that  it  is  not  possible  to  found  a  factory  for  a  monthly  consumption  of 
"'  15,000  cases  in  a  country  where,  for  the  smallest  repairs  of  such  highly 
''  complicated  machinery,  the  extra  parts  may  possibly  have  to  be  got  from 
''  Europe.  ...  I  have  taken  such  measures  .  .  .  that  the  factory  is 
*'  to  be  completed  and,  in  order  to  provide  for  eventualities,  that  a  stock  of 
''  about  100,000  cases  is  to  exist  on  the  day  when  the  import,  as  hitherto 
''  carried  on,  ceases.  100,000  cases  represents  the  sales  for  about  five  or 
*'  six  months,  and  it  is  quite  obvious  that  in  a  country  like  the  Transvaal 
*'  there  must  always  be  a  supply  of  at  least  60,000  cases  in  the  magazines 
*^  in  order  that  by  some  unlucky  accident  we  may  not  run  the  risk  of  seeing 
''  the  mining  industry  deprived  of  dynamite."  He  also  pointed  out  in  this 
letter  that  the  consumption  was  already  nearly  15,000  cases,  and  would 
probably  by  the  end  of  the  year  be  20,000  cases  a  month. 

Writing  on  July  28rd,  1896,  to  Mr.  Vorstman,  Mr.  Philipp  urged  that 
everything  should  be  done  to  induce  the  Volksraad  to  allow  the  Company 
to  keep  a  stock  on  hand  sufficient  to  meet  six  months'  consumption,  and  he 
aids  that  if  this  stock  cannot  be  produced  in  the  factory  it  must  be  imported. 

On  the  15th  September,  1896,  Mr.  Philipp  expresses  his  satisfaction  that 
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the  Government  had  decided  *'  to  allow  us  to  import  whatever  may  be  wanted 
**  over  the  80,000  cases  which  we  produce  ourselves";  and  on  the  7th 
October  he  writes  that  he  is  awaiting  information  that  the  representatives 
of  the  Company  were  ''  in  possession  of  the  Government  instructions  to 
''  enter  into  a  new  contract  for  the  further  importation  of  the  dynamite 
''  required  over  and  above  the  80,000  cases." 

(3.)  On  2n(l  October,  1896,  Mr.  Vorstman,  writing  on  behalf  of  the 
Dynamite  Company  to  the  Executive  Council,  states  that  "  our  factories  are  D.  5. 
''  complete  and  that  our  Company  is  in  a  position  to  manufacture  80,000 
''  cases  of  explosives  per  annum."  He  then  proceeds  :  ''  as  through 
''  unforeseen  ci ••cum stances  the  consumption  of  explosives  in  connection  with 
''  the  mining  industry  in  this  State  has  very  largely  increased  since  the 
''  signing  of  our  contract  and  the  demand  for  such  substances  is  now  much 
''  more  than  could  have  been  expected  at  the  time,  we  have  the  honour  of 
''  respectfully  asking  the  Government  whether  they  will  now  decide  to  give 
''  us  an  order  to  build  further  factories  with  the  object  of  being  able  to 
''  cover  the  consumption  of  explosives,  in  which  case  we  shall  be  ready  to 
*'  complete  such  factory  within  two  and  a  half  years  after  receipt  of  the  order." 

The  admitted  production  at  the  Factory  in  November  and  December, 
1896,  amounted  only  to  8,464  cases,  and  from  the  1st  January  to  31st 
December,  1897,  to  79,533  cases. 

(4.)  Two  Commissions  sat  and  reported  on  the  Dynamite  monopoly  in  the 
year  1897 — the  first  appointed  by  the  Raad  called  the  Volksraad  Dynamite  D.  3. 
( V)mmission,  the  second  appointed  by  the  Government  called  The  Industrial  D.  4. 
(  ommission.     The  sittings  of  the  first  commission  were  private,  of  the  second 
public.     The  second  enquiry  was  very  elaborate  and  occupied  several  months 
and   pointed   attention   was  drawn  by  opponents  of  the  monopoly   to   the  D.  4. 
failure  of  the  Dynamite  Company  to  fulfil  their  obligation  to  erect  adequate 
factories   within  the   prescribed   time.     No  witness  was   called   before  the 
Commission  from  the  works  on  behalf  of  the  Dynamite  Company  to  refute 
tliis,  no  books  were  produced   and  Mr.  A.  Philipp,  the  only  witness  called 
by  the  Company,  did  not  allege  that  in  November,  1896,  the  Factory  had  a 
capacity  to  produce  more  than  80,000  cases.     On  the  contrary,  referring  to 
October,  1896,    he  stated,  ''that  it   was  thought  desirable   that   the   actual 
production  should  be  Hmited  to  about  80,000  cases  per  annum  which  should 
subsequently   be   gradually    increased    as    considerations   of    safety   might 
admit." 

35.  Under  these  circumstances  we  are  unable  to  accept  the  suggestion 
that  a  factory  had  been  in  November  erected  in  working  order  capable  of 
producing  200,000  cases ;  and  we  entirely  dissent  from  the  contention  that 
the  deficiency  of  the  producing  power  of  the  factory  in  November,  1896, 
could,  within  the  meaning  of  the  contract,  be  made  good  out  of  imported 
stocks  then  at  the  disposal  of  the  Company. 

;36.  We  are  therefore  of  opinion  that  the  contractors  fiiiled  to  fulfil  a 
fundamental  obligation  of  their  contract  prescribed  by  the  Raad,  and  that 
unless  the  Kaad  itself  waived  or  condoned  that  breach  the  contractors  from 
that  moment  lost  their  legal  rights  under  it. 

IJ7.  It  was,  however,  argued  for  the  Company  :  See  Mr.  Rooth's 

arguments  in  the 

(i.)  That  the  Government  had  under  Clause  15  ^9.    of  the  Regulations  the  Minutes  of  Evi- 
discretion  to  waive  the  breach  of  contract  and  had  done  so.  dence;  16th  Day, 

(ii.)  That  the  Government  had  not  given  six  weeks'  notice  under  Ait.  12     '  y  d  7  and"^ 

of  the  contract.  supplemental 

(iii.)  That   even  if  (i.)  and  (ii.)  did  not  protect  the  Company  from   the  ^^^'  ^*  ^ 
consequences  of  the  breach  the  waiver  of  the  Government  had  been  adopted 
by  the  Raad. 

08.  As  to  (i.).  The  clause  in  question  does  not  give  a  discretion  to  the 
(fovernment  to  cancel  or  not  to  cancel  when  the  fundamental  provisions  of 
the  Regidations  are  violated ;  it  gives  in  our  opinion  such  a  discretion  only 
when  agi'eements  made  by  the  contractors  with  the  Government  prescribing 
the  method  of  carrying  out  those  Regulations  are  broken. 
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(ii.)  Even  ii*  tliis  Article  was  not  ultra  vires  having  regard  to  Clause  10 
of  the  Regulations,  both  pirties  to  the  contract  treated  it  as  inapplicable. 
The  Conipmy,  avowing  its  inability  asked  for  2\  years*  extension  of  time, 
and  the  Government  granted  it. 

Question   trJu'tlter  the  r'ajht  to  cnned  Contract  on  account  of  breach  of  conditions 

was  nmived  by  the    Volksraad. 

(iii.)  It  is  quite  clear  that  the  Government  did  waive  the  breach,  but  we 
have  seen  that  it  had  no  [)ower  to  do  so,  and  that  the  waiver,  unless 
sanctioned  by  the  K^uid,  would  not  affect  the  legal  position  of  the  Company, 
It  is  therefore  of  cardinal  moment  to  ascertain  whether  the  Ilaad  did  ever 
expn^ssly  or  implicitly  adopt  or  sanction  the  waiver  by  the  Government  of 
the  breach  of  contnict. 

39.  So  far  back  as  8th  June,  1894,  the  Company  had  applied  to  the 
Government  that  the  period  of  2^  yenrs  within  which  the  works  were  to  be 
completed  shoidd  be  reckoned  from  May  24th,  1894,  instead  of  2r>th  October, 
1893,  to  wliich  request  the  (lovernment,  through  Dr.  Leyds,  Secretary  of 
State,  on  the  14th  July  assented.  Both  the  Government  and  the  Company 
nmst  have  been  aware  that  this  act  required  the  authority  of  the  llmid,  for 
j)rovision  had  l)een^nade  by  Article  6  of  the  contract  of  May  24th,  1894, 
that  the  Government  should  apply  to  the  Riuid  for  an  extension  of  time,  and 
the  Government  in  fact  made  the  appliciition.  By  resolution  dated  13th 
September,  1894,  the  Raad  definitely  refused  the  authority  requested  and 
charged  the  Government  to  act  strictly  in  accordance  with  the  regulations. 
This  Resolution  was  never  expressly  repealed. 

40.  It  was,  however,  urged  that  various  subseciuent  resolutions  of  the 
Rciad  rejecting  sundry  motions  of  members  hostile  to  the  monopoly,  implied 
that  tlie  liacul,  despite  the  positive  refusal  to  vary  its  regulations  or 
extend  the  time,  had  subse(|uently  adopted  the  act  of  the  Gt)vernment,  in 
^^ranting  the  indulgence  in  question  to  the  ('omp^my.  A  similar  implication, 
it  was  urged,  arose  from  ihe  passing  of  the  Explosives  Act,  in  September, 
1S96,  and  February,  1897,  to  meet  the  importations  by  the  Government  of 
explosives, 

41.  A  substantive  resolution  such  as  that  of  the  13th  April,  1894,  cannot 
be  repealed  by  implication,  unless  the  implic^ition  is  grounded  on  facts 
which  are  necessarily  inconsistent  with  its  continue<i  existence. 

42.  Tn  our  opinion,  the  resolutions  relied  on  were  perfectly  consistent 
with  an  attitude,  on  the  p^irt  of  the  R^uad,  of  judgment  suspended  until  the 
facts  as  to  the  breach  by  the  Comp  my  of  its  contract  harl  been  definitely 
ascertained  l)y  formal  inquiry.  Such  an  enquiiy  was  instituted  as  we  have 
already  seen  in  1S97,  Both  the  Industrial  Commission  of  In(|uiry  and  the 
Volksnuid  Dynamite  Commissicm  came  to  virtually  the  same  conclusion 
as  to  the  failure  of  the  Dynamite  Company  to  manufacture  at  the  end  of 
1896  the  explosives  recjuired  for  the  consumption  of  the  Transvaal.  The 
Volk-nuid  Dynamite  (Jommission,  reporting  26th  February,  1897,  stated 
that  -^  the  Government  agent  has  informed  your  Commission  that  the 
''  pr()(hictive  capacity  of  the  s^iid  factory,  which  is  not  completed,  does  not 
''  at  present  exceed  80,000  cases  per  annum."  The  Industrial  Commission, 
''  reporting  on  the  27th  July,  1897,  stated  that  there  were  *^good  grounds  for 
''  believing  that  the  contractors  had  failed  to  comply  with  the  conditions  of 
''  their  contract,  which  require  them  to  establish,  complete,  and  bring  into 
''  operation  on  or  before  24th  April,  1896,  one  or  more  factories  for  the 
''  manufacture  of  dynamite  and  other  explosives,  of  such  nature  and  quality, 
''  and  of  such  quantity  as  the  requirements  and  <leman(ls  within  the  South 
"  African  Republic  shall  necessitate,'' and  recommended,  *^that  the  case  be 
''  placed  in  the  hands  of  the  legal  a<lvisers  of  the  State  with  a  view  to 
''  ascertaining  whether  the  contract  can  be  cancelle<l." 

43.  A  far  more  weighty  contention  on  behalf  of  the  Company  was  based 
on  a  Resolution  of  the  Raad,  Art.  959  of  25th  August,  1899,  by  which 
the  recommendations  of  the  majority  of  a  third  Commission,  appointed  hi 
that  year  to  deal  with  the  whole  subject  of  the  Dynamite  contract,  was  in 
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terms  adopted.    That  report  of  this  Commission  treated  the  contract  of  24th  ^^  10. 
May,  1894,  as  subsisting  and  recommended  certain  amendments  by  which 
the  Government's  royalties  should  be  increased.     The  report  was  ultimately 
in  due  form  embodied  in  a  formal  contract  between  the  Government  and 
the  company,  dated  December,  1899,  and  authorised  by  the  Raad. 

44.  Unless  it  can  be  on  other  grounds  impeached,  this  act  by  the  Eaad 
appears  to  be  a  clear  waiver  of  its  right  to  cancel  the  original  contract 
either  on  the  ground  that  it  was  ultra  vireSy  or  that  the  Company  had 
not  fulfilled  its  conditions. 

Effect  of  the  Monopoly  upon  Public  Interests. 

45.  Before  we  consider  whether  the  Company  is  entitled  to  rely  on  this 
waiver,  we  must  enquire  whether  the  continued  existence  of  the  monopoly 
in  the  hands  of  the  Company  injuriously  affects  the  public  interests. 

46.  We  refer  in  the  first  instance  to  paragraph  34  of  this  Report,  and 
we  direct  very  special  attention  to  the  fact  that  the  total  sales  of  explosives 
from  June,  1894,  to  30th  September,  1899,  amounted  to  1,102,060  cases 
of  50  lbs.,  and  that  the  profit  on  the  manufacture  of  this  immense  output 

was  proved  to  be  more  than  £2  per  case.     Of  this  profit  only  5s.  per  case  d.  3. 
came  to  the  State. 

47.  Setting  aside  altogether  payments  to  the  French  shareholders  and 
Mr.  Lippert,  pa}Tnents  which  may  have  been  made  at  the  instance  of 
the  Government  to  secure  diplomatic  peace  with  a  powerful  State  and 
to  avoid  litigation  with  the  French  Company  and  the  persons  linked  in 
interest  with  it,  there  yet  remain  features  connected  with  the  distribution 
of  the  enormous  profits  above  referred  to,  which,  it  may  be  fairly  supposed 
would  have  induced  a  Government,  having  any  solicitude  for  the  public 
purse,  or  for  its  own  just  rights  under  the  concession,  to  avail  itself 
of  the  default  of  the  company  to  forfeit  or  at  any  rate  largely  modify 
its  privileges. 

48.  During  the  period  June,  1894-~30th  September,  1899,  the  Government  D.  1  {h). 
received  in  royalties  £264,283  48.  7d.,  Mr.  Lippert  in  royalties  £33,714  I63., 

and  in  Commissions  £286,610  5s.  lid.,  Messrs.  Lewis  and  Marks  £60,087  9s. 

Mr.   Lippert,   it  is   true,   condescended  to  do  the  work  of  agent  for  sale 

of  explosives  for  the  Company,  and  had  offices  for  this  purpose  in  Pretoria 

and  Johannesburg.      Messrs.    Lewis   and   Marks,   as   Mr.    Samuel   Marks  A.  28061(x 

candidly    avowed,    drew    an    income    of    £10,000    per    annum   for    doing 

nothing,   beyond   withdrawing  an   opposition  with   which   he   had   at  one 

time  menaced  the  grant  of  the  Concession  in  case  his  firm  did  not  obtain 

a  share  in  its  benefits  adequate,  as  he  conceived  it,  to  his  own  influence  and 

position. 

49.  Again  £275,000   is   carried   to   reserve  funds,'  £45,000  to  explosive  D.  l  (6). 
fund,  £299,958  are  written  off,  with  the  result  already  described   on  the 
capital  account  of  the  Company,  and   £84,542  is  expended   in   Directors' 

fees  and  bonuses  of  which  no  less  than  £38,182  17s.  9d.  are  appropriated  to 
Messrs.  Vorstman,  A.  Philipp,  and  Bourne.  In  1895  Mr.  Max  Philipp 
draws  £3,600  under  various  headings  in  which  are  included  travelling 
expenses,  special  services,  freight  and  duty  on  cigars,  wines  and  provisions, 
In  addition  Christmas  boxes  in  various  quarters,  presents  of  violins, 
^^old  watches,  vases,  wines  and  cigars  were  made.  Lavish  entertaining 
(£120  15s.  6d.  was  paid  for  'Munch '^  for  Mr.  Max  Philipp  during  ^^  M^O- 
September,  1895),  subscriptions  to  clubs,  shooting  prizes,  presents  to  news- 
paper Editors,  gifts  to  churches,  illustrate  tlic  almost  insolent  profusion  with 
which  the  profits  in  which  the  Government  ought  to  have  largely  participated 
were  reduced.  Lastly  £39,100,  at  least,  was  expended  in  secret  service  in 
Pretoria  in  1897,  1898,  1899. 

50.  A  very  large  number  of  these  item^  were  stated  by  the  accountant  to 
l>o,  and  some  clearly  are,  inadmissible  in  taking  the  account  between  the 
Company  and  the  Government  under  cl.  11  of  the  contract,  but  the 
exact  figures  must,  if  such  an  account  ever  becomes  necessary  to  be  taken, 
l>c  ascertained  by  a  professional  arbitrator  after  hearing  both  sides. 

4328.  L 
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51.  lu  favour  of  the  Company  it  may  here  be  said  that  thoy  did  at  last 
succeed  in  building  a  dynamite  factory  of  a  very  complete  kind  and  j^reat 
productive  power  at  Moddorsfontein.  We  were  not  ourselves  able  to  visit 
and  inspect  tliis  factory,  but  we  obtained  a  vc^ry  full  and  well-drawn  report 
upon  it  from  an  expert  oHicer,  Major  Buckle  of  the  Royal  Artillery, 
which  satisfies  us  that  these  works  now  rank  nnioug  the  first  of  their  kind. 

52.  The  prece<ling  history  warrants  the  conclusion  that  this  monopolv, 
dechu*ed  by  the  K^\ad  to  be  the  monopoly  of  the  Government,  transferable 
on  certain  conditions  only,  was  transferred  to  the  Transvaal  Dynamite 
Compiiny  by  the  Government  by  a  contract  some  of  the  terms  of  which  were 
inconsistent  witli  those  conditions,  and  that  the  Compiiny  broke  the  terms 
even  of  that  contract  so  as  to  render  it  liable  to  cancellation. 

53.  It  was  clearly  desirable  in  the  public  interest  that  the  mon()pK)ly 
in  the  hands  of  this  Comj^^uiy  should  be  put  an  end  to  or  modified,  for, 
altliough  ultimately  it  did  erect  a  fine  factory,  its  administration  was 
recklessly  extravagant,  and  its  gains  were  utterly  <lisproportioned  to  those 
of  the  State,  and  were  a  lieavy  burthen  on  the  largest  industry  in  the 
country.  Yet  the  Government  did  not  use  the  right  which  we  have  seen 
it  possessed  to  cancel  or,  for  a  very  long  time,  even  to  modifiy  the  contract, 
but  on  the  contrary  condoned  the  breaches  of  it  by  the  Compiiny.  To  this 
condonation  or  waiver,  as  we  have  seen,  the  Ka^id  for  a  long  time  was  no 
pirty,  but  ultimately  in  August,  1899,  it  adopted  and  confirmed  the 
Governments  action  l)y  nuxlifying,  extending,  and  so  recognising,  the 
Company's  contmct.  A  policy  so  astonishing  requires  explanation,  and 
explanation  is  to  be  found  in  the  following  circumstances. 

Circumsttuites  connected  icith  the  Ratification  of  the   Monopoly  by  the 

Volksraad  in  Aiigxist^  1899. 

54.  To  appreciate  the  full  significance  of  the  facts  about  to  be  stated  the 
foHowing  dates  should  be  borne  closely  in  mind.  So  far  back  as  1895 
the  methods  and  operations  of  the  Company  had  been  the  subject  of  debate 
and  criticism  in  the  Kaad,  and  one  Petition  at  anv  rate  from  the  Chamber 
of  Mines,  adverse  to  it,  had  l)een  considered.  April  and  Novembe)*,  1896, 
will  be  remembered  as  the  critic<d  dates  on  which  the  building  periods 
under  the  contracts  of  25th  October,  1893,  and  24th  May,  1894  expired. 
In  1897  the  two  Commissions  s^it  to  whose  reports  we  have  already 
referred.  In  January  and  February,  1898,  three  lawyers  distinguished 
in  South  Africa — Mr.  lleitz,  Mr.  Curlewis,  and  Mr.  Schreiner — wrote  legjd 
opinions  asserting  that  the  contract  had  been  rendered  invalid  by  breach. 
These  opinions,  with  a  further  one  written  by  Mr.  Smuts  in  a  contrary 
sense,  were  under  consideration  by  the  Riiad  in  November,  1898.  April, 
1890,  was  regarded  by  Mr.  Vorstnian  as  the  ''severest  crisis  through 
which  the  Company  had  yet  passed."  In  January,  1899,  Mr.  Chamberlain's 
desj>atch  severely  criticising  the  Company's  position  and  working  was  written. 
In  March  the  Raad  refused  a  proposal  by  the  Government  in  connection 
with  the  monopoly  and  resolved  to  refer  it  back  for  action  to  be  taken 
strictly  in  terms  of  .Vrt.  1666  of  1897.  In  August  a  Commission  to  finally 
settle  the  Dynamite  question  sat,  and  on  27th  August,  the  report 
favourable  to  the  Company,  proposing  certain  amendments  in  the  concession, 
was  adopted  by  the  Raad. 

^yb.  In  October,  1896,  the  Executive  Council  consisted  of  President 
Kruger,  Dr.  Leyds,  (who  was  State  Secretary),  General  Joubert,  and 
Messrs.  S.  W.  Burgers,  J.  M.  Kock,  and  J.  M.  A.  Wolmarans.  Dr.  Leyds 
retired  in  May,  1898,  and  was  succeeded  by  Mr.  lleitz.  Mr,  Klimke  was 
the  State  Mining  Engineer. 

56.  Mr.  Vorstman  and  Mr.  Alberto  Philipp  (the  son  of  Mr.  Max  Philipp) 
were  in  April,  1896,  to  Octol>er,  1899,  jointly  Vice-Chairmen  of  the  Transvaal 
Dynamite  Company  in  Pretoria,  and  in  the  ordinary  course  all  important 
matters  and  correspondence  affecting  the  Company  were  discussed  by  them 
in  concert.  Mr.  Max  Philipp  was  in  the  habit  of  corresponding  in  German 
with  his  son  and  Mr.  Vorstman  on  the  affairs  of  the  Company.      Some  oi 
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those  letters  were  seized  by  an  order  of  the  MiHtary  authorities  at  Pretoria 

before  our  arrival  there,  and  invaluable  assistance  was  afforded  to  us  by 

Mr.  Van  Hulsteyn,  acting  as  Honorary  Solicitor  for  the  Imperial  Secretary, 

who  from  a  great  mass   of  documents  extracted   much  important  material 

We  have,  since  our  return  to  London,  had  a   translation  of  the  material 

parts  of  this  correspondence  made  by  an  expert  Gennan  scholar.     The  letters  d.  5. 

to  Mr.  Vorstman  in  our  possession  do  not  extend  beyond  the  end  of  the 

year  1896.     The  last  of  the  letters  to  Mr.  Alberto  Philipp  (except  one  written 

in    August   1900)   is    dated   October   5th,   1898.    Mr.    Vorstman    said    in 

evidence    that,   after  the  capitulation  at  Paardeburg,  he  had  destroyed  the 

rest  of  Mr.  Max  Philipp's  letters  to  him  as  well   as  his   own  letter  books  a.  2490-96. 

containing  copies  of  his  letters  to  Mr.  Max  Philipp.     We  fear  that  in  this 

holocaust   much  valuable  infonnation   nmst  have   perished,  but   enough   is 

left  to  throw  light  upon  the  actions  of  tlie  Company. 

57.  It  appears  from   the  correspondence  in  our  possession,  that  the  State  D.  6. 
Secretary,  Dr.  Leyds,  a  member  of  the  Executive  Council,  and  the  chief 
adviser  of  the  Government,  was  the  frequent  associate  of  the  representatives 

of  the  Company,  and  constant  references  are  made  to  him  in  the  letters  from 
tlie  Chairman  to  the  Directors  in  Pretoria. 

58.  Thus   on   the   15th  September,  1896,  Mr.  Max  Philipp  advises  Mr,  ^  ^• 
Vorstman  that  he  should  get  the  draft  of  a  proposed  letter  to  the  Government 

''  settled  by  the  smartest  lawyers  out  there,  j)erljaps  by  Dr.  Leyds  himself,  so 
''  that  the  letter  may  not  be  capable  of  being  construed  as  meaning  that  we 
''  were  behind-hand  with  our  contract  and  obligations  in  regard  to  the 
*  consumption.'' 

■ 

59.  On  the  17th  April,  1897,  an  interview  took  place  l)etween  Messrs.  D.  6. 
Max  Philipp,  Vorstman,  Klimke,  and  Dr.  Leyds.      "  It  was  in  so  far  highly 

"  interesting  (Mr.  PhiHpp  writes  to  his  son)  as  I  got  the  conviction  therefrom 
"  that  Dr.  Leyds  will  do  everything  that  he  can  possibly  in  the  interests  of  our 
"  Company."  This  was  all  the  more  satiHfectory,  since,  at  the  beginning  of 
the  interview  Mr.  Max  Philipp  had  found  it  necessary,  in  consequence  of  a 
recent  Volksraad  Resolution,  to  reproach  the  State  Secretary  "with  not 
having  in  any  way  defended  the  interests  of  the  Comimny."  But  after  a  long 
discussion  of  the  whole  situation  Mr.  Philipp  felt  sure,  as  he  Avi'ote  to  his  son, 
that  "  when  we  have  arrived  at  a  decision  Dr.  Leyds  will  do  everything  to 
"  help  us  to  carry  it  out,  and  it  must  then  be  your  endeavour,  by  help  of 
"  Wolmarans  and  our  friends  out  there,  to  bring  the  matter  into  the  proper 
"  stage,  so  that  on  the  return  of  Dr.  Leyds  the  people  may  be  prepared  for  it." 

60.  From  a  letter  to  his  son  dated  30th  June,  1897,  it  appears  that  Mr.  ^  5. 
Philipp  had  had  further  conversations  with  Dr.  Leyds  as  to  the  best  policy 
which  the  Company  could  pursue  in  order  to  meet  without  loss  the  attacks 
made  upon  it.     He  was  left  with  the  comforting  conviction  that  "  we  can 

"  reckon  with  the  President,  Leyds,  and  Klimke  himself,  who  almost  form  a 
"  Government  witliin  the  Government,  for  these  three  gentlemen  are  the 
"  only  ones  who  really  want  to  carry  out  the  contract  bonajid/'..  That  Leyds 
"  has  enemies  out  there  cannot  be  helped,  for  these  gentlemen  in  Johannes- 
**  l)urg  are  sure  to  be  filled  with  hostility  to  the  officials  who  do  their  duty 
"  properly." 

<n.  In  the  same  letter  we  find  that  with  the  approval  of  Dr.  Leyds  a 
telegram  was  sent  by  Mr.  Klimke  in  Europe  to  Mr.  Smits  Dumont,  an  official 
member  of  the  Industrial  Commission  at  Pretoria,  saving  that  no  conclusion 
should  be  come  to  by  the  Commission  until  the  State  Secretary  and  Mr. 
KHmKe  returned  to  South  Africa,  fortified  by  the  opinion  of  an  eminent 
(iemian  lawyer.  "I  think,"  added  Mr.  Philipp,  "this  telegram  will  have 
"  attiiined  its  object.  In  addition  Leyds  telegraphs  me  that  he  has  cabled 
"  asking  the  Commission  to  come  to  no  conclusion  until  he  and  KHmke  are 
'■  l>ack  with  their  Report." 

<52.  Again  in  1896  Mr.  Philipp  instructed  Mr.  Vorstman  to  consult  with  I'-  5. 
Dr.  Leyds  as  to  the  claim  which  the  Company  should  make  in  respect  of 
losses  suffered  through  the  attempted  "  revolution  "  at  the  beginning  of  that 
year.     From  his  own  experience  in  the  case  of  American   Pej)ublics   he 
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deduced  the  conclusion  that  the  claim  should  be  of  an  '*  inflated  *'  character^ 
and  expressed  some  indignation,  subsequently,  on  finding  that  Dr.  Leyds  took 
up  '*  an  unsympathetic  attitude  with  regaixl  to  that  project/' 

63.  It  is  clear  that  in  1897  Dr.  Leyds  ha<l  become  a  warm  ally  of  the 
Company.  The  importance  of  obtaining  his  co-operation  had  been  present 
at  an  earlier  date  to  the  mind  of  the  (Chairman.  VVe  have  already  referred 
(paragraph  34)  to  the  letter  of  June  3rd,  1896,  in  which  Mr.  Philipp 
instructed  his  son  ''  to  convince  Dr.  Leyds ''  that  it  was  not  possible  to  build 
in  the  Transvaal  a  factory  equal  to  meeting  the  demands  of  the  mining 
industry.  There  is,  it  will  be  seen,  evidence  that,  in  this  and  other  instances, 
the  officials  of  the  Company  did  not  rely,  for  the  purpose  of  securing  con- 
viction,  solely  upon  the  cold  processes  of  argument, 

64.  On  April  22n(l,  1896,  Mr.  Max  Philipp  wrote  from  Hamburg  a  letter 
to  Mr.  Vorstman  at  Pretoria,  in  which  the  following  passages  occur  : — 

'*  You  will  doubtless  remember  that  I  have  at  different  times  spoken 
to  you  about  the  purchase  of  the  Transvaal  shares  which  are  still  lying 
with  the  Hamburg  Dynamite  Company,  and  the  disposal  of  which  the 
superintending  conmiittee  has  reserved  to  itself.  As  these  shares  have 
in  the  meantime  suffered  a  heavy  fall  on  the  Paris  Bourse,  and  it  i& 
expected  that,  when  the  forthcoming  dividend  of  the  Transvaal  Company 
is  declared  (7^  to  10  per  cent),  the  shares  may  have  a  still  further  fall, 
the  superintending  committee  has  decided  to  sell  its  shares  to  a  syndicate 
consisting  of  various  friends  of  mine.  My  opinion  is  that  withm  a  few 
months  the  shares  will  recover  the  fall  in  price,  and  a  fair  profit  will  be 
gradually  obtainable. 

*'  I  think  it  only  fair  to  offer  you  and  Dr.  Leyds  a  share  in  this 
syndicate  ;  you  as  a  collaborator  who  is  as  well  acquainted  with  the 
position  of  affairs  as  the  writer  of  this  letter,  and  Dr.  Leyds  who  has 
taken  such  a  great  interest  in  this  undertaking,  and  has  always  met  our 
compxany  with  the  greatest  good  will. 

•*  There  is  no  necessity,  my  dear  Herr  Vorstman,  for  you  to  send  me 
any  money  for  this  syndicate,  as  we  have  arranged  the  matter  with  a 
group  of  banks,  which  is  giving  us  the  necessary  means,  at  a  moderate 
rate  of  interest  (3  per  cent).  I  am  therefore  assigning  you  and  Dr. 
Leyds  25  per  cent,  of  the  wliole  amount,  and  I  am  confident  that  you 
will  gladly  accept  it  The  sum  in  question  is  £5,000,  and,  if  we  only 
approximately  get  the  same  price  as  before,  which  I  do  not  in  the  least 
doubt,  the  profits  which  may  gradually  be  made  on  this  25  per  cent. 
will  be  from  £7,000  to  £9,000  ;  more,  of  course,  if  the  previous  price 
of  125  francs  per  share  is  again  reached.  To-day  the  pnce  is  64  francs 
and  the  syndicate  has  paid  the  company  for  this  total  amount  50 
francs  per  share,  so  that  the  whole  business  shows  a  profit  now.  Please 
let  me  know  your  decision  ajs  soon  as  possible,  and  you  will  get  the 
accounts  in  due  time,  if  you  are  inclined  to  go  in  for  the  business." 

66.  On  June  19th,  1896,  Mr.  Philipp  wrote  a  letter  in  English,  from  Paris, 
to  Mr.  Vorstman,  from  which  we  quote  the  following  passages  : — 

*^  I  have  just  received  yoiu'  esteemed  of  24th  May,  and  am  very  f»lad 
to  get  the  confirmation  of  the  cablegram  informing  me  that  our  friend 
Mr.  L.  accepted  the  participation  of  the  Syndicate.  As  soon  as  I  am 
back  in  Hamburg  I  will  make  up  the  accounts  of  what  is  sold  already, 
and  you  will  kindly  inform  me  where  I  have  to  remit  the  amount 

''  I  hope  that  the  contents  of  my  letter  of  the  22nd  April  made  some 
impression  on  Mr.  L.,  as  you  know  I  only  told  him  the  truth  of  the 
matter.  It  will  be  very  difficult  for  us,  if  not  impossible,  to  begin  with 
the  consumption  of  20,000  cases  a  month.  Such  a  thing  never  has  been 
seen  in  Europe,  where  our  gieatest  factories  do  not  manufacture  more 
than  from  5  to  600  cases  a  day,  etc.,  etc.'' 

66.  It  appears  from  a  letter  addressed  by  Mr.  Philipp  to  Mr.  Vorstman  on 
the  6th  August,  1896,  that,  in  consequence  of  the  continued  despondency 
on  the  Pans  Bourse,  the  syndicate  for  the  speculation  in  these  5,000  shares 
tnmod  out  somewhat  of  a  failure.      Mr.  Philipp  thought  it  better  to  realise. 
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and,  although  the  transaction  ended  in  a  net  profit  of  £813  13^.  7rf.  for  each 
member  of  the  Syndicate,  this  was  very  fisir  below  the  expectations  of  its 
author.  The  gift,  however,  even  of  this  trifling  profit  was  not  unconditional. 
In  a  second  letter,  also  dated  6th  August,  189t5,  after  a  reference  to  a  motion 
adverse  to  the  interests  of  the  Company  which  had  been  carried  in  the 
Volksraad,  and  to  certain  questions  of  railway  transport,  Mr.  Philipp 
observes : — 

**  You  must  of  course  only  understand  the  communication  in  regard 
to  the  5,000  shares  syndicate  in  the  sense  that  the  money  is  to  be 
given  to  our  colleague,  if  you  are  convinced  that  he  has  really  been  of 
some  service  in  the  matter  or  has,  at  least,  shown  the  best  intentions 
towards  us,  otherwise  you  had  better  wait  till  he  really  has  something 
to  show  in  the  way  of  a  service." 

67.  Mr.  Vorstman,  in  his  evidence  before  us,  went  so  far  as  to  admit  -^-  2203. 
that  it  was  "  (juite  likely  "  that  he  had  paid  the  £813  13^.  Id.  arising  out 

o^  this  transaction  to  Dr.  Leyds. 

68.  A  further  opportunity  of  refreshing  the  fiiendship  of  Dr.  Leyds  now  The  gold  8yndi' 
occurred.     Mr.  Max  Philipp  mentioned,  in  a  letter  written  from   V'ienna  ^^^®- 

to  Mr.  Vorstman  on  September  15th,  1896,  a  certain  prospective  gold  mine  1).  5. 
syndicate,  six  bonus  shares  in  which  he  had  already  given  Mr.  Klimke,  the 
State  Mining  Engineer,  in  view  of  the  fact  that  he  would  be  **  of  the 
greatest  use  to  us  in  Paris,  as  his  name  is  in  very  good  repute."  In  a 
letter  to  Mr.  Vorstman  of  October  1st,  1896,  Mr.  Pnilipp  said  that,  if  a 
report  satisfying  the  French  bankers  could  be  obtained,  ''  I  should  like  you 
'*  to  give  one  of  our  shares  to  Dr.  Leyds  in  our  name  for  his  constant  friendly 
''  services.  I  hope  you  approve  of  this  idea,  and  that  Dr.  Leyds  will  be 
'*  ready  to  accept  the  share.'* 

69.  On  October  7th,  Mr.   Philipp  wrote  again  with  regard  to  this  gold  l^  5. 
syndicate,  that  **  if  we  have  good  results  to  show  for  our  prospecting  work 

**  we  have  every  chance  of  doing  an  enormous  business,"  and  added,  ^'  It 
''  will  be  an  easy  matter  here  snould  the  French  bankers,  as  I  said,  be 
''  convinced  that  the  farms  are  all  right,  to  form  a  company  with  an  enormou£^ 
*'  capital,  whereby  it  will  also  be  easy  to  pay  the  profits  to  the  members  of  om* 
''  Syndicate  partly  in  cash,  and  partly  in  shares.  Please  don't  forget  to 
''  offer  Dr.  Leyds  a  portion  of  these  founders'  shares." 

70.  A  further   reference  to   this   gold  synciicaie  is  made  in  a  letter  of  1).  ^. 
November  17th,  1896,  in  which  Mr.  Philipp  says,  **  You  are  perfectly  right 

*'  not  to  offer  Dr.  Leyds  a  share  in  the  syndicate  until  we  are  assured  of 
*'  success."  The  context  seems  to  show  that  the  word  "  success  "  refers  to  the 
financial  success  of  the  project. 

71.  Meanwhile  a  third  means  for  rewarding  the  past,  and  stimulating  the  'lUe  Dynamite 
future,  services  of  Dr.  Leyds  liad  occurred  to  the  chairman  of  the  company.  -V?eiicy  Company 
In  a  letter  written  from  Paris  to  Mr.   Vorstman  on  October  30th,  1896,  *^^*^- 

we  find  this  interesting  passage  : — 

**  I  see  by  your  telegram  referred  to  al>ove,  about  the  limitation  of 
production,  now  you  continue  to  work  in  harmony  with  Dr.  Leyds, 
and  how  his  goodwill  helps  us  over  many  and  serious  difficulties.  I 
think  that  we  must  now,  on  our  side,  prove  our  gratitude  to  Dr.  Leyds 
in  some  form  or  other,  and,  in  view  of  the  fact  that  the  new  Agency 
Company  is  in  a  better  position  than  the  large  company  to  show  the 
latter's  produce  in  its  net  returns,  since  we  have  too  few  particulars 
at  our  disposal  over  and  above  the  cost  price,  I  have  addressed  the 
enclosed  letter  to  Dr.  Leyds,  offering  him  a  share  in  the  Agency 
Company,  free.  You  will  please  examine  the  contents  of  this  letter,  (Underlined  in 
and,  if  you  approve  of  it,  and  agree  in  principle  to  taking  this  step,  "'"'g""*' ) 
hand  the  letter  to  Dr.  Leyds.  Perhaps  you  would  do  well  to  have  p. 
few  words  with  Dr.  Leyds  about  it  beforehand,  so  as  to  be  certain  that 
he  will  accept  the  share,  and  I  should,  under  no  circumstances,  like  to 
expose  myself  to  a  fiasco.  I  leave,  then,  this  delicate  matter  in  you: 
hands,  as  always,  as  it  is  in  the  best  hands,  and  will  you  please  send  a 
word  about  it  by  telegram.      If  Dr.   Leyds  agrees  to  my  ofiV^r  wire 
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''acGcptado/'  and,  if  3^ou  should  not  think  fit  to  give  him  the  letter,, 
'refusado.'" 

72.  It  does  not  appear  from  the  correspondence  wliich  of  these  two  words- 
Mr.  Yorstman,  in  the  result  of  the  interview  with  the  State  Secretary,  was- 
in  a  position  to  cable  to  his  chief  at  Hamburg.  In  reply  to  questions  put 
to  him  in  the  witness-box  on  this  subject,  Mr.  Vorstman  who,  throughout 
his  examination,  seemed  to  be  very  anxious  to  shield  Dr.  Leyds,  replied,  ^'  I 
'*  never  gave  him  a  share.  I  communicated  the  contents  of  the  letter  to  Dr. 
**  Leyds,  and  as  far  as  I  can  remember  he  nmst  have  corresponded  with  Mr. 
^^  Philipp  direct  about  it,  but  so  far  as  I  know  he  never  got  that  share.'' 
Mr.  Alberto  Philipp,  however,  in  his  evidence  admitted  that  Dr.  Leyds 
had  received  this  share. 

73.  Another  affair  which  may  be  mentioned  in  this  connection  was  a 
speculation  in  the  Transvaal  National  Bank  shares,  involving  the  purchase 
of  about  £6,250  worth  of  shares,  and  bringing  to  Dr.  Leyds  a  profit  of  a  few 
hundred  pounds.  Means  for  this  venture  were  provided  by  a  bank  credit 
obtained  from  Mr.  Max  PhiHpp,  or,  to  use  Mr.  Vorstman's  own  words, 
''  Mr.  Philipp  got  the  credit  and  we  (i.e.  Leyds  and  Vorstman)  speculated 
''  with  it."* 

Minor  presents.  74.  It  is  unnecessary  to  dwell  upon  the  references  in  Mr.  Philipp's  letters 

D.  5.    Letters  of   to  Christmas  presents  of  some  value  which  he  was  in  the  habit  of  sending^ 
^^3^  ^^il.^"^  ^^^'  ^^  influential  personages   at   Pretona.     It  is,  however,  worth    mentioning 

that  President  Kruger  himself  accepted  a  statuette  w^orth  about  £40,  but 
declined  a  pedigree  bull  and  cows  worth  several  hundred  pounds,  which 
had  been  bought  in  Europe  out  of  the  funds  of  the  company  and  sent  out 
for  his  acceptance.  This  refusal  was  made  in  the  presence  of  the 
Executive  Council.  It  does  not,  however,  appear  that  this  attempt— which 
he  saw  through  and  baulked— to  ''influence  "  the  President  aroused  in  him 
any  resentment  against  the  officials,  or  in  any  way  weakened  his  support  of 
the  company. 

75.  Although  the  Chairman  of  the  Dynamite  Company  placed  his  chief 
reliance  upon  Dr.  Leyds,  he  did  not  despise  lesser  friendships.  The  following 
letter,  written  by  the  Secretary  of  the  Dynamite  Company  at  Hamburg,  to 
Mr.  Vorstman  on  the  4th  of  August,  1896,  shows  that,  so  long  as  the 
transaction  was  private,  the  chiefs  of  the  Company  were  not  adverse  to 
securing  the  assistance  of  a  Government  Clerk.     Ihey  wrote,  in  English : — 

'*  Referring  to  your  official  letter  of  4th  July,  we  shall  thank  you  to 
make  in  future  similar  information  always  by  a  private  letter  to  us, 
as  we  do  not  wish  that  such  correspondence  is  passing  (sic)  through  the 
hands  of  the  whole  staff  of  the  Office.  Contrary  to  what  we  wrote 
you  in  our  to-day's  official  letter,  we  are  willing  to  acknowledge  the 
allowance  you  have  granted  to  the  Government  Clerk." 

76.  Pains  were  taken  to  conciliate  or  convince  the  Press.  Mr.  Alberto 
Philipp  said  in  his  evidence  that  a  Transvaal  newspaper,  the  Standard  and 
JJirjrjers  Neirs,  received  a  sum  amounting,  he  beheved,  to  £50  a  month 
from  the  Company,  and  that  other  sums  may  have  been  received  by  another 
paper  called  tlie  Volkstem.  He  mentioned  also  a  payment  made  to  a  Dr. 
Gehl,  a  coiTcspondent  of  a  German  paper.  ''  He  wrote  an  article  in 
''  opposition  to  the  Company,  and  I  went  to  see  him,  and  he  said  he  had  to 
''  make  his  living.  I  tried  to  get  him  on  our  side,  and  he  got  this  money. 
''  .  .  .  .He  only  wrote  one  more  article  of  a  different  tone,  and  then 
''he  went  away." 
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*  Mr.  Vorstman  was  examined  on  the  22nd  and  23rd  October  at  Pretoria,  and  he  had  ample 
opportunity  there  to  correct  or  add  to  his  testimony.  On  the  24th  December  a  sworn  declaration 
amending  his  eyidence  was  received  from  him,  which  is  now  printed  in  the  Appendix.  Obviously 
little  weight  can  be  attached  to  a  document  produced  so  late  in  the  day,  but,  for  what  it  is 
worth,  it  corroborates  the  inferences  which  we  have  drawn  from  the  correspondence  as  to  the 
association  of  Dr.  Leyds  with  the  olficials  of  the  compiny  and  the  financial  consideration  whicL-. 
he  received  from  them. 
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Oovemment  was  not  neglected.     Mr.  Gerhard  us  Rissilc  was  at  one  time  a  A.  6238-2651. 

clerk  in  the  service  of  the  company,  and  then,  in  succession  to  Mr.  Kriege, 

Also  an    ex-official   of  the   company,   became   a  Government   Inspector  of 

Explosives.    The  salary  of  his  predecessor  in  this  office  had  been  £1,200  a 

year,  but  this,  when  Mr.  Rissik  was  appointed,  was  reduced  by  the  Govern^ 

ment  to  £1,000.     The  Company,  however,  made  up  the  difference  by  paying 

him  £200  a  year.     Mr.  Rissik's  duties  involved  inspection  of  explosives  and 

the  factory,  the  execution  of  dynamite  regulations,  the  law  about  transport, 

storing,  and  safety.     But   there    was,    said  Mr.    Alberto   Philipp,  ''  really 

^*  nothing  in  it,  and  our  making  up  the  difference  in  his  salary  was  a  pure  act  A.  2648. 

''  of  friendship." 

78.  A  far  more  important  friend  of  the  Company  was  Mr.  Klimke.     This  Mr.  Klimke. 
gentleman  had  at  one  time  been  appointed  by  the  Government  to  buy  the  A.  2215. 
explosives  in  Europe,  and  was,  from  the  year  1893  or  1894,  State  Mining 
Engineer  to  the  Transvaal  Government.     He  had  been  a  strong  opponent  of 
Mr.  Lippert's  original  concession,  but  took  a  different  view  of  the  monopoly  A.  2214. 
when    in    the    hands    of    the    Company.      We    have    already    mentioned 
(paragraph   59)  the  consultation  in    London  in  April,    1897,  between  i  -r. 
KHmke,  Mr.  Philipp,  Dr.  Leyds,  and  Mr.  Vorstman,  of  which  one  "  tangible  I).  5.    Letter  of 
result ''  (Mr.   Max  Philipp  wrote  to  his  son)  was  the  appointment  of  Mr.   --  April,  1897. 
Klimke  ''  to  obtain  information  as  to  European  and  American  prices,  not  in 
''  the  name  of  the  Transvaal  Government,  but  through  me,  to  prevent  the 
''  manufacturers  being  instructed  beforehand  by  the  Beit  and  Barnato  Com- 
''  panics  to  nuote  cheap  prices,  the  difference  of  which  would  be  made  up  by 
''  these  people  in  order  to  ruin  our  Company."     We  have  mentioned  also  Mr. 
Klimke's  participation  in  the  not  very  successful  gold  syndicate  speculation 
organised  by  Mr.  Max  Philipp  in  1896.     Mr.  Klimke  appears  to  Jiave  reaped 
more  substantial  benefits.     On  August  18th,   1898,  Mr.  Max  Philipp  writes  l^  5- 
from  Berlin  to  his  son,  with  reference  to  a  recent  debate  in  the  Volksraad 
on     the     dynamite     monopoly,    '^  Klimke    spoke    brilliantly,   and  we   are 
tremendously  indebted  to  the  man  for  his  friendly  services.''     On  October  1>.  5. 
Sth,  1898,  he  writes  again  : — 

^'  As  regards  Klimke  I  do  not  at  all  mind  crediting  him  with 
£3,000,  as  soon  as  the  affair  has  been  accepted  by  the  Volksraad. 
If  I  am  not  mistaken  he  was  granted  £2,000  for  the  current  year,  but 
immediately  after  the  first  payment  he  instructed  Haeseler  not  to 
accept  any  further  payments.  This,  of  course,  in  no  way  cancelled  the 
arrangement  with  him,  and  the  remaining  payments,  I  need  hardly 
say,  are  always  at  his  disposal.  I  have  no  objection  whatever,  con- 
sidering his  services,  to  increase  the  £2,000  of  this  year  to  £3,000,  of 
course  on  condition  that  we  are  successful  in  upholding  our  claims 
in  the  Volksraad,  or  at  least  in  maintaining  the  concession.'* 

79.  Interesting  references  are  made  in  the  correspondence  of  Mr.  Philipp 
to  various  influential  Burghers.     In  his  letter  of  May  13th,  1897,  to  his  son,  D.  5. 
he  says  : — 

'*  It  seems  to  me  that  Dr.  Leyds  is  not  so  confident  as  he  was  before  ; 
if  not,  I  do  not  understand  why  he  should  have  asked  me  not  once  but 
several  times  to  approach  Jeppe  and  convince  him.  What  does  Jeppe* 
know  ?  Has  he  some  influence  still  ?  He  has  certainly  influence  with 
his  brother-in-law  or  some  other  members  of  the  Volksraad,  but  never 
so  much  as  Dr.  Leyds  or  the  President,  and  that  makes  me  rather 
hesitate." 

-80.  In  another  letter,  however,  of  May  12th,  to  Dr.  Aufschlager,  a  Director  I).  T). 
of  the  Hamburg  Board,  Mr.  Philipp  says,  that  after  two  hours'  conversation 
with  Herr  Jeppe,  ''  I  convinced  tlie  man  that  his   report  was  made  on  a 
wrong  basis,  and  that  we  have  entirely  fulfilled  our  contract.'' 

81.  There  seems  to  have  been  less  doubt  as  to  the  value  of  the  friendship  ^j^.  Wolmanns 
of  Mr.  J.  M.  A.  Wolmarans,  who  was,  in  1896,  a  member  of  the  Executive 


Mr.  Jeppo  was  Chairman  of  the  Volksraad  Commission  which  reported  adversely  to  the 
monopoly  in  February,  1897. 
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Council.    This  gentleman  was  made  a  director  of  the  Transvaal  Dynamite- 
A.  2583.  Company,  a  position  worth  about  £700  a  year.     On  one  occasion  also  he 

received,  Mr.  Vorstman  admitted,  a  gratuity  of  £500  (or,  according  to 
Mr.  Alberto  Philipp,  £1,000)  for  '^ extra  services"  in  assisting  the  Company's 
interests  on  the  Executive.  In  spite  of  these  means  of  livelihood  he  seems 
to  have  been  in  embarrassed  circumstances!  Mr.  Philipp,  in  a  letter  to  his 
jy  g  son  on  October  15th,  1896  relates  this  anecdote  : — 

''  Mr.  Wolmarans  was  a  debtor  of  the  Bank  "  (apparently  the  National 
Bank),  *'and  one  day  (may  be  two  years  ago)  was  hard  pressed  to  pay,, 
without  being  able  to  do  so.  At  the  time  Mr,  Lippert  paid  the  money 
for  him  and,  if  I  am  not  mistaken,  Mr.  Vorstman  also  paid  a  portion. 
Lippert  took  a  promissory  note,  and  a  little  while  ago  Lippert  received 
a  letter  from  the  said  gentleman,  asking  him  either  to  return  the  said 
promissory  note,  or  to  credit  him  with  a  portion  of  what  he  had  earned 
from  the  agency.  Mr.  Lippert  then  destroyed  the  acceptance  and  sent 
it  to  him.  I  am  reminded  of  this  matter,  because  I  am  afraid  that 
something  of  the  same  sort  mav  happen  again,  by  our  Bank,  that  is  to 
say,  the  Bank  with  which  we  aeal,  and  whose  directors  are  our  mana- 
gers, giving  credit  to  people  there  whom  we  may  require  for  our 
purposes,  and  who  might  then,  as  in  the  case  of  our  good  Wolmarans, 
be  one  day  pressed  for  pavment  ^vithoui  having  the  necessary  money 
to  pay  their  debts.  Such  disagreeable  incidents  might  have  a  bad 
influence  over  the  affairs  of  our  company. " 

A.  2415.  The    embarrassments    of  *'our    good    Wolmarans"    continued,    for    on 

January  28th,  1899,  he  wrote  a  letter  to  Mr.  Vorstman  asking  that 
although  his  health  did  not  allow  him  to  attend  meetings  of  the  Board  he 
might  contmue  to  be  a  director,  adding,  *'you  know  I  have  heavy  expenses 
and  every  penny  is  useful." 

82.  Mr.  Pieter  Johannes  Potgieter  was  in  1899  Burgomaster  of  Pretoria- 
He  admitted  in  e\idence  (which  was  corroborated  by  an  official  of  the 
Standard  Bank^,  that,  at  an  interesting  period  to  which  we  shall  direct 
attention,  on  tne  2nd  September  in  that  year,  he  received  a  cheque  for 
£500  signed  by  Mr.  Voi-stman.  His  first  theory  of  the  transaction  was 
that  the  cheque  was  given  to  him  by  Mr.  Vorstman,  but  he  subsequently 
alleged  that  it  was  given  to  him  by  some  other  person  for  whom  he  cashed 
it,  but  who  that  person  was  he  could  not  recollect,  since,  as  he  alleged,  he 
frequently  cashed  cheques.  It  was,  according  to  him,  a  mere  coincidence 
that  on  the  7th  September  Mr.  Potgieter  paid  £300  to  Mr.  Jan  du 
2390-  Plessis   de   Beer,   a   Member   of  the   Volksraad,   it   being,    as   he   stated, 

repayment  of  money  which  the  latter  had  deposited  with  him  shortly 
before.  Mr.  Vorstman,  on  the  other  hand,  admitted  that  he  had  given 
the  cheque  for  £500  to  the  Burgomaster,  and  that  if  the  latter  had  paid  £300 
of  it  to  Mr.  Plessis  de  Beer  it  would  not  have  been  a  breach  of  trust. 

Thcconvinciru' of       ®^-  ^^  hsixe  pointed  out    the    way  in  which   the  Transvaal  Dynamite 
the  Volksraacr      Company  influenced  the  Press,  and  ''  convinced  "  officials  (high  and  lowj  and 

influential  burghers.  It  is  now  our  duty  to  show  how  they  employed  still 
more  widespread  corruption  in  order  to  prevent  the  Volksraad,  which 
always  contained  a  strong  body  of  their  honest  and  determined  enemies, 
from  abolishing  their  monopoly. 

D  5  84.  Writing  to  his  son  on  April  17th,  1896  Mr.  Phihpp,  after  referring  to 

the  fact  that  there  was  ''no  prospect  of  the  factory  being  able  to  begin  work 
before  June  or  July,"  and  to  the  advisability  of  petitioning  the  Volksraad, 
with  the  Government's  assistance,  for  the  continuation  of  the  import 
proceeds  thus  :— 

''  I  have  had  a  talk  with  Herr  Lippert  on  the  subject,  and  he  will 
give  me  a  letter  to  the  President,  while  I    will  give  Dr.  Leyds  my 
reasons   personally,  and   you  must  then  take  care  that  the  Volksraad 
members  who  voted  against  it  at  the  time  accept  this   amendment  of 
the  contract  now." 


A.  2743-95  and 
A.  2801-02. 
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85.  On  July  23rd,  1896,  Mr.  Philipp,  writing  from  Paris  to  Mr.  Vorstman,  ^-  5-  | 
said  that —                                                                                                                                              ; 

"Everything  must  be  done  to  get  the  Volkiraad   to    agree  to   our  \ 
legitimate  wishes,    in  particular  to  allow   us    in  the  first  place,   to 

keep   a  stock  always  on  hand,    enough  let  us   say  for   six   months'  j 

consumption.     If  this  stock  cannot  be  produced  in  our  factory  by  the  | 

constantly  increasing  consumption  preventing  us  from  working  so  as  to  \ 

create  such  a  stock  it  must  be  imported I  think  that  we 

agreed  that  you  were  to  leave  no  means  unemployed,  be  they  what  ; 

they  might,  to  get  our  wishes  carried  in  tho  Volksraad,  and  that  it  was,    ,  j",-|^^  \  ; 

in  fact,  only  in  the  interests  of  the  Government  itself  that  this  should 

be  done.     I  am  not  at  all  in  sympathy  with  Alb3rto's  idea  of  deferring  ^ 

taking  any  action  in  the  matter  till  our  time  is  up  in  November,  because 

1  am  afraid  that  the  Government  would  then,  and   rightly,  answer  that  ^ 

we  let  the  time  when  the  Volksraad  was  sitting  slip  by  unused,  and  i 

that  the  Government  has  no  authority  now  to  alter  our  unlucky  con-  | 

<"ract  in  any  way.     I  beg  you,  therefore,  not  to   be  sparing  of  money 

if  it  be  necessary,  and  debit  the  Dynamite  Company  with  any  expenses 

that  have  to  be  incurred,  or  are  incurred,  as  I  have  already  come  to  an  j 

arrangement  about  this  with  Dr.  Autschlager.     ...     I  am  specially  * 

sorry  to  gather  from  your  letter  that  the  Volksraad  persists  in  the  same 

opposition  as  before,  which  is  not  exactly  encouraging  for  us  ;  still,  these 

gentlemen  are  very  amenable  to  advice  of  the  chinking  kind  {klingendem 

rathe  sehr  zugdnglicli),  and  as  I  have  said  above  don't  be  sparing  of  it,  so 

that  we  may  run  no  chance  of  a  fiasco." 

86.  On  the  same  date  (July  23rd,  1896)  Mr.  Philipp  wrote  to  his  son  to  1>.5: 
the  like  effect : 

"  You  and  Vorstman  must  take  care  that  we  have  a  majority  in  the 
Volksraad  with  us,  let  it  cost  what  it  will,  so  that  we  may  have  the 
further  import  for  years  ahead.  Naturally  the  '  let  it  cost  what  it  will  * 
must  be  taken  with  limits  and  you  need  only  wire  me  one  word  how 
much  has  to  be  spent  for  you  to  get  my  approval  by  wire,  but 
something  must  be  done  to  make  our  demands  succeed." 

87.  In  another   letter   to    Mr.  Vorstman   on  August   6th,  Mr.  Philipp,  D.  5. 
referring  to  a  resolution  recently  carried  in  the  Volksraad  against  Govern- 
ment, repeats  a  favorite  phrase  : 

'*  I  am  disposed  to  look  upon  that  as  a  bad  omen  for  oui-  petition, 
and  I  am  afraid  that  these  fifteen  votes  may  turn  the  scale,  when  the 
petition  comes  on,  unless  Dr.  Leyds  is  very  energetically  supporterl  by 
the  President,  or  you  apply  chinking  arguments  to  these  gentl  ;men 
{klingende  griinde  anwmden)." 

88.  The    following   remarkable   passage  occurs  in  a   letter  written   from 
Hamburg  by  Mr.  Philipp  to  his  son  on  the  2nd  September,   j  897,  after  the  D.  5. 
adverse  Report  of  the  Industrial  Commission,  which  he  criticises  in  detail : 

"  As  far  as  I  am  concemed  the  matter  is  finished,  and,  I  repeat,  we 
have  carried  out  our  contract,  and  no  one  can  touch  us.  Dr.  I.eyds 
shares  this  opinion,  and  so  does  the  President.  It  is  true  that  if  the 
majority  of  the  Volksraad  votes  against  us  we  must  go  to  law.  But  I 
have  already  told  you  in  my  earlier  letters  to  beware  of  surprises. 
Money  is  at  your  disposal ;  and  it  is  better  to  sacrifice  some  money,  ori'tna/?^"^  "* 
even  though  we  feel  we  are  in  the  right,  than  afterwards  to  figlit  against 
a  \'olksraad  resolution,  which  fight  will  cost  us  more  than  the  few 
thousand  pounds  which  it  may  perhaps  cost  to  avert  this  Resolution." 

89.  As  we  shall  proceed  to  show,  steps  were  taken  in  Europe  to  provide 

the  money,  and  a  year  later,  on  August  18th,  189^,  Mr.  Philipp  could  write  D.  5. 
more  cheerfully  to  his  son — although  the  battle  was  far  from  being  at  an 
end : 

"It  is  to  be  hoped  tliat  our  affair  will  now  at  last  be  settlcMl,  and  I 
am  writing  by  to-day's  post  to  ^'orstma^  that,  within  a  few  months,  I 
expect  to  get  the  definite  news  either  that  our  company  has  <'ot  its 
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discharge  *  from  the  Volksraad,  or  that  the  Volksraad  has  agreed  to  an 
extension  of  the  time." 

90.  The  urgency  to  the  Dynamite  Company  of  obtaining  from  the  Volksraad 
an  acknowledgment  in  some  form  of  the  validity  of  the  Concesmon  is  well 
illustrated  in  a*  subsequent  letter  of  Max  Philipp  to  his  ^oAj  written  iit  St. 
Remo  on  October  5tli,  1898  : 

'*  As  to  our  dynamite  concession"  (he  says),  '*  I  have  written  at  length 
to  Vorstman  and  also  as  to  the  unfavourable  reception  of  Leyds  in  Berlin 
(if  true).  It  must  be  your  chief  and  exclusive  object  to  get  this  business 
settled  as  quickly  as  possible,  for  before  we  know  where  we  are  there  will 

be  war  between  England  and  the  Transvaal,  and  then  —I  would  not  like 
to  ^fall  into  the  hands  of  the  English  before  our  Concession  has  been 
recognised  by  the  Volksraad,  and  we  get  either  a  simple  discharge  from 
our  liabilities,  or  else  an  extension  of  the  Concession.  In  either  case 
England  will  recognise  the  Concession,  and  then  we  can  look  to  the 
future  without  fear.  You  must  therefore  hurry  up,  and  see  that  Smuts 
hands  in  his  report  immediately  (of  course  only  a  favourable  report) 
so  that  the  Volksraad  can  give  it  its  blessing." 

The  report  referred  to  in  this  letter  is,  of  course,  the  legal  opinion  given 
to  the  Transvaal  Government  by  Mr.  Snmts,  the  State  Attorney,  which  we 
have  mentioned  in  paragraph  54  of  our  report. 

91.  We  desire,  at  this  point,  to  cite  a  passage  from  a  letter  written  by  Mr. 
Philipp  to  his  son  on  the  2iid  September,  1897,  because  it  shows  the  resolute 
character  of  his  policy,  the  identification  of  Dr.  Leyds  with  it,  and  the  point 
of  view  from  which  the  mining  industry  was  regarded  in  these  circles-  The 
American  agreement  was  one  entered  into  by  the  great  Nobel  European 
combination  of  which  the  Transvaal  Company  was  really  a  local  branch,  with 
a  similar  group  in  the  United  States,  and  some  account  of  it  was  given  to  us 
in  evidence  by  Mr.  Quinan,  a  gentleman  who  has  a  large  knowledge  of  the 
dynamite  industry.     The  passage  in  Mr.  Philipp^s  letter  is  as  follows  :  — 

*' Vorstman  and  Dr.  Leyds  promised  to  cable  the  news  of  the 
ratification  of  the  American  agreement  immediately  it  arrived.  This 
agreement  is  now  duly  made,  and  I  imagine  that  the  news  was  already 
published  yesterday  in  the  Johannesburg  newspapers  that  one  of  the 
provisions  is  that  the  Americans  have  agreed  to  send  no  nwre  exports  to 
iouth  Africa  either  directly  or  indirectly.  That  will  be  my  answer  to*  the 
observations  of  the  Industrial  Commission,  where  these  gentlemen  say 
that  they  are  of  opinion  that  no  ring  or  combination  for  the  sale  of 
explosives  will  be  effected.  The  American  agreement  completes  the 
ring,  and  the  day  that  the  monopoly  in  the  Transvaal  expires  the  price 
there  will  no  longer  be  85s.  but  160s." 

It  may  l>e  mentioned  that,  according  to  Mr.  Quinan,  other  conditions  of 
this  international  agreement  were  the  evacuation  of  Australia  by  the 
Americans,  and  the  cession  of  Mexico  to  America ;  Nobels,  on  their  side, 
also  withdrawing  a  menace  to  invade  the  United  States. 

02.  Pending  the  success  of  these  world-embracing  arrangements,  the 
Dynamite  Company  proceeded  with  the  minor  operation  of  corrupting  the 
Volksraad,  so  far  as  it  was  necessary  to  do  so  in  order  to  secure  a  majority. 
Ample  means  to  carry  into  effect  Mr.  Philipp's  instructions,  ''cost  what  it 
will/^  were  provided.  Among  the  papers  found  in  the  office  of  the  Company 
at  Pretoria  are  copies  of  certain  Minutes  of  the  proceedings  of  the 
'-  European  Council  of  Advice,"  which  was  in  fact  the  governing  power 
of  the  Company.     These  Minutes  are  as  follows  : — 


*  Lc.y  discharge  from  liability  on  account  of   the  invalidity   or  breaches  of  the  Concession. 
(  U^iserer  Gesellscluift  decharge  vam  Volksraad  ertheilt  xvird.) 
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Date  of 
Meeting. 


16th  Nov., 
1897. 


28th  April, 
1899. 

Ditto 


Terms  of  Minute. 


540 


546 


24th  April, 
1900. 


Ditto 


638 


"The  Chairman  and  Dr.  Aufscbl&ger  having  reported  that  they 
had  disbursed  in  the  interest  of  the  Company  £9,100,  it  was  resolved 
that  this  amount  be  charged  to  the  '  Special  Charges  Account.* " 

"  The  sum  of  £10,000  disbursed  by  Mr.  Max  A.  Philipp  in  pur- 
suance of  Minute  465  has  been  debited  to  '  Special  Charges  Account.'  " 

"  Resolved  with  reference  to  Minute  465  that  the  Chairman  be 
authorised  to  incur  whatever  further  expenditure  be  may  judge  desirable 
in  the  Company's  interest  not  exceeding  XI  0,000." 

"  The  amount  of  his  expenditure  under  this  head  to  be  decl&red  by 
him  at  the  end  of  the  year  and  debited  to'  'Special  Charges  Account,' 
but  not  to  be  deducted  in  calculating  the  Government's  share  of  profits." 

"  Resolved  that  a  sum  of  £20,000  has  been  disbursed  by  Mr.  Max  A. 
Philipp  in  pursuance  of  Minute  589,  and  resolved  that  the  same  be 
debited  to  '  Special  Charges  Account.'  " 

"  Upon  the  Chairman's  instructions  that  he  would  wish  to  propose  the 
payment  of  certain  further  remunerations  aiffl  gratuities  at  a  later  date, 
resolved,  in  order  to  meet  any  amounts  to  be  voted  under  this  head 
as  well  as  other  items  which  may  arise  in  connection  with  the  preaent 
position,  that  £10,000  be  carried  to  the  credit  of  'Suspense  Account,' 
and  to  the  debit  of  '  General  Manufacture  and  Trading  Accounts.'  " 


93.  The  following  sums  therefore  would  seem  to  have  been  spent : — 

£ 

Beforo  I6th  November,  1897 9,100 

Before  28th  April,  1899,  under  a  Minute  (465)  of  1898      -        -        -     10,000 
Before  24th  April,  1900,  under  a  Minute  589 20,000 


639 


Total 


£39,100 


94.  It  appears,  therefore,  to  be  certain  that  in  1897  £9,100,  in  1898 
£10,000,  and  in  1899  £20,000  were  placed  at  the  disposal  of  the  Chairman 
and  Dr.  Aufschlager  for  disbursements  "  in  the  interests  of  the  Company  " 
and  charged  to  special  charges  account,  or  that  the  Chairman's  expenditure 
of  these  sums  was  ratified. 

95.  Dealing  with  these  sums  in  order,  we  find  that  in  November,  1897,  the  p       h*       f 
Indu.strial  Com  mission  having  reported  adversely  to  the  monopoly  on  4th  Sea^t  Service 
in  St.  a  resolution  was  passed  in  the  Raad  instructing  the  Executive  Council  Money. 

to  lay  the  matter  in  the  hands  of  the  State  Attorney  and  other  lawyers. 

96.  On  the  5th  November,  1897,  Mr.  Vorstman,  who  was  a  Director  of 
the  Netherlands  Bank,  Pretoria,  draws  from  the  Bank  £600  in  notes  and 
£4,700  in  notes  and  gold,  that  amount  being  covered  by  an  acceptance  of 
Mr  M.  Phillipp,  which  came  forward  on  the  8th  November,  and  which 
Mr.  Vorstman  anticipated. 

97.  Mr.  Vorstman  admitted  that  this  sum  was  drawn  out  of  the  Special  ^  2317-232'' 
Charges  Account,  which  was  in  fact  a  Secret  Service  Fund,  the  disposal  of     ' 

which  had  been  left  by  the  Board  to  the  Chairman  and  Dr.  Aufschlager, 
and  that  he  had  employed  people  by  means  of  it  to  influence  public  opinion, 
but  on  his  stating  that  he  never  gave  instructions  that  the  members  of  the 
Baad  should  be  paid,  he  was  asked  the  following  questions  by  the  Chairman. 

Q.  Do  I  understand  you  to  say  that  you  handed  over  this  cash,  notes   .   2328- •>9 
and   gold,   to   some  person,   giving  him   carte  blanche  to  influence  pubhc 
opinion  ?     Is  that  what  you  did  ? — No  answer. 

Q.  If  that  person  did  in  point  of  fact  influence  members  of  the  Raad, 
was  he  only  carrying  out  your  instructions  ?—^.  Well,  I  did  not  do  so. 

These  answers  appeared  to  us  not  satisfactory.  When  one  individual 
hands  money  to  another  with  instructions  to  influence  public  opinion  j 
professed  ignorance  of  the  precise  methods  used  cannot  alter  the  responsibility 
mcurred  by  the  mandate. 


4328. 
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A.  233241. 


D.  9. 


D.  IJ 


A.  2689.     (Mr. 
Aiken's  RefK>il.; 


A.  234549 


98.  In  1898  £10,000  was  used  by  Mr.  Vorstman  in  precisely  the  same 
way ;  that  is  to  say  :  In  the  period  rendered  critical  for  the  monopoly 
by  the  adverse  opinion  of  the  majority  of  the  lawyers  consulted  by  the 
Raad  in  consequence  of  tlu^  Keport  of  the  Industrial  Commission,  cash  in 
notes  and  gold  to  the  amount  of  £10,000  was  at  various  dates  in  1898 
drawn  out  of  the  bank  by  Mr.  Vorstman,  handed  over  to  an  agent  whose 
name  he  refused  to  disclose,  and  carte  blanche  given  to  iiim  to  expend  it 
in  the  Company's  interests. 

99.  At  the  end  of  August,  1899,  the  existence  of  the  monopoly  was  in 
greater  danger  than  ever.  On  the  6th  February,  1899,  the  Government  at 
Pretoria  received  Mr.  Chamberlain's  despatch  of  13th  January,  protesting 
against  the  monopoly  as  a  breacli  of  the  London  Convention.  In  August 
war  was  imminent,  and  to  many  persons  at  Pretoria  seemed  to  be  inevitable. 
The  party  among  the  l)urgher8  who  were  opposed  to  the  monopoly  desired  to 
clear  their  consciences  before  the  w  ar  began,  and  the  Government  of  the  Free 
State  intimated  that  they  did  not  desire  to  fight  for  it.  On  the  loth  August 
the  Volksraad  Concession  on  the  Dynamite  Monopoly  reported  in  favour  of 
its  continuance,  subject  tc^  certain  modifications.  The  question  remained 
whether  the  Volksi^aad  would  adopt  the  report,  and  by  so  doing  validate  the 
legal  position  of  the  Company.  How  critical  the  Company's  situation  was 
at  this  moment,  is  vividly  shown  in  a  letter  written  on  the  19th  August, 

1899,  by  Mr.  Vorstman  to  the  European  Office. 

* 

'*  We  reckon,"  he  writes,  ''  at  the  present  moment  that  there  is  a  majority 
in  the  Rai\d  in  favour  of  Ihe  Majority  Report,  but  we  are  not  certain  that 
this  will  remain  so,  as  in  the  few  days  from  now  till  Wednesday  great  changes 
may  take  place.  .  .  .  Although  we  expected  a  hard  fight  from  the 
Opposition,  we  were  not  afraid  of  a  satisfactory  result  being  come  to,  viz., 
the  majority  of  the  members  being  in  favour  of  the  Majority  Report,  but  in 
the  meantime  a  new  difficulty  has  cropped  up.  We  have  been  informed  that 
the  Government  received  a  telegram  from  President  Steyn  of  the  Free  State, 
in  which  he  points  ou!  that  the  adoption  of  the  proposal  would  be  against 
what  Mr.  Fischer  understands  has  been  told  him  during  his  stay  here,  which 
seems  to  be  that  the  Volksraad  would  not  cancel  the  contract,  but  that  the 
matter  would  be  referred  to  the  High  Court,  and  that  it  must  be  well  under- 
stood that,  if  war  is  going  to  be  declared  l)y  Great  Britain  against  the  Trans- 
vaal, the  Free  State  burghers  must  not  be  expected  to  take  up  arms  over 
the  dynamite  monopoly.  This  information  has  caused  quite  a  flutter  in 
Government  circles,  and  will  be  a  strong  point  in  favour  of  our  enemies." 

Hi 

100.  Evidently  it  was  tiino  that  the  agents  of  the  Company  should  strike  the 
decisive  blow  for  which  thev  had  instructions  and  means.  At  this  conjuncture 
Mr.  VorRtnian  received  from  Europe  the  sum  of  £20,000  to  which  we  have 
already  referred.  It  came  from  the  Nord  Deutsche  Bank  of  Hamburg, 
through  the  Amsterdam  Oflice  of  the  Transvaal  National  Bank  to  Pretoria, 
on  the  2(ith  August,  1899. 

101.  On  the  27th  August  the  Volksraad  adopted  by  a  majority  of  18  to  9 
the  Beport  of  the  Commission. 

In  connection  with  the  report  of  the  Volksraad  Commission  in  August, 
Mr.  Vorstman  was  examined  as  follows  : — 

Q.  You  knew  that  these  reports  had  come  before  the  Baad  for  adoption  or 
ratification  '^ — A.  Yes. 

Q.  And  did  they,  in  point  of  fact,  come  before  the  Raad  later  on  in  that 

month  ? — A.  Yes. 

Q.  Did  you  use  that  £20,000  secret  service  money  for  bribing  certain 
members  of  this  Commission  ?— ^.  I  do  not  know 

Q.  Do  you  know,  as  a  fact,  whether  they  were  bribed?—^.  That  I  do 

not  know. 

Q.  Bo  you  mean  that  you  only  handed  over  the  cash  to  the  agent  in 
question  without  giving  him  definite  instructions  ? — A.  There  was  not  one 
man  only,  but  several  men  whom  I  employed. 

The  matter  is  of  such  importance  as  to  be  worth  more  detailed 
elucidation. 
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102.  From  an  account  at  the   Netherlands   Bank,  Pretoria,  entitled  L.  A.  2689 
<jr.  Vorstman's  Special  Account,  8th  October,  1900,  it  appears  that  between 

^nd  Febniary  and  4th  August,  1899,  Mr.  Vorstman  was  credited  with  sums 
amounting  to  £3,050.  On  various  dates  between  20th  March  and  4th 
August  Mr. 'Vorstman  drew  from  this  account  in  notes  and  gold  £1,205.  On 
26th  Aug  'st,  the  day  before  the  Raad  ratified  the  report,  £1^,267  was  paid 
out  to  Mr.  Vorstman  in  notes  and  gold,  and  £1,732  10^.  paid  in,  these  two 
amounts  representing  together  the  sum  of  £20,000. 

103.  In  addition,  between  August  28th  and  16th  October,  £2,700  was 
drawn  out  by  Mr.  Vorstman  in  notes  and  gold.  These  drafts,  with  certain 
other  payments  not  traced,  left  a  debit  balance  of  £471  17^.  Sd.  against  Mr. 
Vorstman,  which  was  wiped  out  by  transfer  through  the  Dynamite  Company's 
own  account  by  cheque.  So  that  in  this  year,  the  "  severest  crisis  through 
which  the  Company  had  yet  to  pass,"  Mr.  Vorstman  appears  to  have  handled 
in  Pretoria  no  less  than  £22,172  10^.  in  notes  and  gold,  of  which  £18,267  lOs. 
was  paid  to  him  on  26th  August,  the  day  before  the  Raad  finally  yielded  on 
this  all   important  matter,  to  the  views  of  the   Company.      Mr.  Vorstman 

was  "  not  prepared  to  deny  *'  that  on  that  very  day  he  handed  to  one  Mr.  a.  2379. 
Breytenbach,  a  person  who  frequently  visited  at  Mr.  Kruger's  house  and 
was  acquainted  with  many  members  of  the  Raad,  £3,500  in  cash.  For  this 
cash  Mr.  Breytenbach  obtained  from  the  Netherlands  Bank  a  draft  on  the 
Vryheid  Branch  and  deposited  it  there  early  in  September,  and  a  further 
.sum  of  £1,990  was  also  transferred  to  him  by  wire  on  26th  August  from 
Pretoria.  This  money,  diminished  by  some  unimportant  drafts,  remained  to 
the  credit  of  Mr.  Breytenbach  till  May,  1900. 

104.  Mr.   Breytenbach  was  stated   by  Mr.  Bertram,  the  Bank  Manager  at  A.  2702, 
Vryheid,  to  be  a  man  of  little  or  no  means ;  he  appears  however  to  have 

made  no  secret  of  the  origin  of  this  extraordinary  access  of  fortune,  stating  to 

Mr.  Bertram  ''  that  these  amounts   were  merely  crumbs  he  had  picked  up  ^  2705. 

for  his  services  and   the  influence  he  had  used  on  the  Dynamite  Bill."    To 

Mr.  Emmett,  the  Chairman  of  a  Board  of  Tins  tees  in  Vryheid,  he  further  a.  2665 

stated  that  he  had  received  a  large  sum  of  money  on  account  of  this  work, 

during  the  session  of  the  Raad  in  August,  1899,  that  he  had  received  it  from 

Mr.  Vorstman,  and  "  that  it  was  to  be  used   to  influence  members  of  the  A  2668-89. 

Raad,"  and  he  particularly  mentioned  Messrs.  Stoop,  Barend  Vorster,  and  ^   ^^^*^* 

Louis  Botha,  as  members  whom  he  had  bribed.     It  is  to  be  noted  that  these 

three  gentlemen  signed  the  majoritv  report  of  the  Commission  of  August, 

1899. 

105.  These  statements,  made  by  the  agent  of  the  Directors  in  Pretoria, 
who  had  intrusted  him  with  money  and  given  him  a  free  hand  to  use  it  in 
the  interests  of  the  Company,  are  evidence  against  those  Directors,  but 
not  beLiig  corroborated  by  documents  they  should  be  regarded  with  extreme 
caution  as  afiecting  the  persons  alleged  to  be  bribed.  That  Breytenbach 
did  not  exceed  his  instructions  is  plain  from  the  following  passage  in  the 
examination  of  Mr.  Alberto  Philipp  : 

"  Q.  We  were  told  yesterday  how  £9,000  was  granted  in  1897,  £10,000  in  a.  2604-19 
1898,  and  £20,000  in  1899.  You  were  in  Europe  in  1899,  and  I  suppose 
you  knew  of  the  £20,000  being  granted  as  Secret  Service  Money  for 
transmission  here? — A.  Well,  I  did  not  know  it  was  for  transmission  here. 
A  resolution  was  passed  and  the  Chainnan  was  authorised  to  dispose  of  a 
certain  amount. 

''Q.  You  knew  of  that  ?— .4 .  Yes. 

''Q.  When  did  you  arrive  here  in  1899? — A.  It  would  be  about  the 
month  of  August. 

''  Q.  Let  me  remind  you.  War  broke  out  in  October.  You  knew  there 
was  a  great  question  between  your  opponents  and  yourselves.  Your  oppo- 
nents alleged  that  the  Raad  had  never  authorised  this  contract  1—A.  Yes. 

"  Q.  War  being  imminent  it  appeared  to  be  vital  to  get  some  recognition 
<^ut  of  the  Raad  before  war  broke  out?— ^4.  Yes,  at  that  time,  we  hardly 
expected  war. 

*'  Q.  You  were  aware  of  the  importance  of  the  occasion  ?— ^.  Oh  yes 
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**  Q.  l)id  you  confer  with  Vorstman  as  to  tlie  best  means  to  be  taken  to 
get  the  authority  of  the  Raad  ? — A.  Yes. 

^'  Q.  Did  you  agree  with  him  to  employ  this  £20,000  in  whole  or  in  part 
to  convince  the  members  of  the  Eaad  ? — A.  I  agreed  with  him  to  convince 
the  members. 

'^  Q,  You  have  told  us  the  methods  with  which  in  1896  you  thought  it 
right  to  enforce  that  conviction  ?  Do  I  understand  that  you  arranged  with 
Vorstman  as  to  the  way  in  which  the  R^ad  members  should  be  persuaded^ 
leaving  the  details  to  him  ? — A.  Yes. 

*'  Q.  With  a  clear  understanding  that  the  money  should  be  so  used  ? — 
A.  He  would  do  exactly  as  he  thought  fit. 

*'  Q.  You  were  the  confidential  correspondent  of  your   father  and  you 
received  instructions  again  and  again  in  this  matter.     Please  give  a  plain 
answer.      Did  you  not  know  i)erfectly   well   that  this  money  which  youp» 
father  had  directed  to  be  spent  was  going  to  be  spent  in  bribing  membera 
of  the  Raad  1—A.  Not  all. 

* '  Q.  But  some  ?-  A .  Yes. 

*'  Q.  Do  you  know  a  man  named  Breyteiibach  ? — A.  No. 

*'  Q.  Have  you  heard  of  him  ? — A.  I  heard  of  him  yesterday  for  the  first 
time. 

**  Q,  If  he  asserts  that  he  was  given  money  to  bribe  the  Raad,  and  did  so, 
that  would  be  in  conformity  with  what  you  have  said  just  now  were  your 
fatker's  instructions  ? — A.  If  he  says  so,  but  I  did  not  give  it  to  him. 

''  Q.  Mr.  Vorstman  did  not  deny  that  he  gave  him  money,  and  if  he  spent 
it  in  the  way  that  I  have  put  to  you,  viz.,  in  bribing  members  of  the  Raad, 
that  would  be  in  conformity  with  your  ftither's  instnictions  ? — A.  If  he  saya 
so,  but  I  did  not  give  it  to  him." 

Conclusions. 

106.  The  evidence  satisfied  us  that  Dr.  Leyds  received  from  certain 
Directors  of  the  Company  shares  and  financial  consideration,  and  that  Mr. 
Wolmarans  received  money,  intended  to  influence  these  two  members  of  the 
Executive  Council  in  favour  of  the  Company's  objects,  ami  that  other  sums 
were  paid  to  Mr.  Klimke,  the  expi^rt  adviser  of  the  Government  and  Council, 
with  a  similar  intention.  We  also  are  satisfied  that  money  to  the  amount 
at  the  least  of  £39,100  was  placed  by  the  authority  of  the  European 
Comicil  at  the  free  disposal  of  Mr.  Max  Philipp  and  Dr.  Aufschlager,  in  the 
years  1897,  1898,  1899,  for  use  in  the  interests  of  the  Company,  and  was 
tmnsmitted  to  Pretoria  by  those  gentlemen  for  purposes  of  corrupt 
expenditure,  and  that  it  was  there  used  in  bribery  by  the  local  Directors, 
Messrs.  Vorstman  and  Alberto  Philipp,  and  especially  in  the  bribery  of 
members  of  the  llaad, 

107.  In  the  light  of  these  facts  many  circumstances  hitherto  uninteUigible 
become  clear.  We  are  able  now  to  understand  how  this  Company  working 
under  a  contract — itself  a  breach  of  the  Regulations  of  the  Eaad — broke  that 
contract ;  how  it  amassed  and  consumed  in  the  manner  above  described  vast 
profits,  of  which  the  State  obtained  in  comparison  a  beggarly  share,  and 
yet  induced  the  Go>ernment  to  condone  its  defaiUt,  and  the  Kaad  to  adopt 
that  condonation.  Without  this  condonation  the  Company  has  no  fegal  title 
to  the  monopoly,  and  we  are  convinced  that  no  right  or  title  giving  the 
Company  any  claim  to  consideration  at  the  hands  of  His  Majesty's 
Government  can  be  founded  on  acts  of  the  late  Government  of  the  Transvaal 
and  the  Eaad  which  were  induced  by  recent  and  extensive  briber}\  We 
therefore  recommend  that  His  Majesty's  Government  should  decline  to 
recognise  this  concession.  The  Company,  in  our  opinion,  should  have  no 
advantages  in  the  competition  for  the  manufacture  of  and  trade  in  explosives 
in  the  Transvaal  other  than  those  which  it  has  secured  by  the  establishment 
there  of  its  factories  and  its  first  occupation  of  the  field  of  industry. 
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1.  On  the  oth  August,  1890,  the  Governmeut  of  tlie  South  Africau  Republic  History  of  th# 
in  accordanco  with   a  rcsbhition  of  the  Executive  Council  granted  subject  tJoncewion. 

'  to  the  approval  of  the  Volksraad   a   concession    for   the   fonnation   of   a 
National  Bank  to  Messrs.    Lal)ouchero  Oyens  &    Co.    of   Amsterdam  and  .        *■ 

Dr.  Wilhelm  Knappe  of  Berlin.  The  Concession  was  to  run  for  50  years 
subject  to  the  right  of  the  Government  to  revise  it  after  25  years,  and  it 
included  provisions  for  the  establishnient  of  a  State  Mint  which 'the  Ban^ 
was  to  lease  and  work  on  specified  Conditions.  The  Volksraad  accorded!  its 
approval  to   the  Concession  and  limited    the ,  liability   of  shareholders '  iii  D.  2.  ^. 

the  proposed   Bank  by   resdutions  of  the  9th  August,  1890.     A  Banting  D.  3. 
Company  was  constituted  by  Articles    of  Association,  approved  by   the 
Goveniment    at    Pretoria    on   th6   27th   January,    1891.     These    Articles  ^- *• 
contain  a  Clause,  No.  74,  dealing  with  Directors'  contracts,  couched  in  an 
unusual  form  open  to  some  objection,  but  are  in  other  respects  substantially  ,         c 

in  accordance  with  the  requirements  of  Section  9  of  the  Agreement  with  the  *         .  '  ^ 

Government.     The  concession   was  formally  handed  over  to  the  Company:^ 
by  the  holders  on  the  4th  April  of  the  same  year,  and  business  was  begun     '   * 
on  the  15th  April 

2.  The  Capital  authorised  by  the  Concession  was  £4,002,000  in  £10  shares. 
Of  these,  two  hundred  were  Founders'  shares,  carrying  rights  to  a  preferential* 
allotment  of  ortlinary  shares,  and  a  participation  in  profits  earned  in  excess 

of  the  Hhareholders' cnmulative  10  per  cent,  dividend.       •'  '         "   ■  -  -    ' 

The  fii-st  authorised  issue  was  £1,002,000,  of  which  £502,000  was  issued  D.  6. 
in  May.  1890,  in  fully  paid  up  £10  shares;   the  remaining  £500,000  wafi 
issued  in  1895  and  1897.     The  £2,000  Founders'  shares,  the  interest  of  the  D.  7  and  $. 
Government  in  the  profits  of  the  Bank,  and  the  right  of  the  shareholders 
of  the  first   issue   to  cumulative  dividends  were   extinguished  in  1899  in 
return  for  £100,000  fully  paid  up  shares,  whereof  £50,(K)0  were  distributjed,  ,    . 

to    the    Founders,   £25,000    to     the    Government,   and    £25,000    to    ^hi^ 

shareholders.  ,  ,    

These  alterations  and  the  addition  to  capital  had  the  approval  of  the  D.  9  and  10. 
Transvaal  Government,  conditionally  on  its  obtaining  an  amendment  of  the  ^ 

concession,  whereby  the  25  years*  lease  of  the  Mint  should  be  terminable  at 
six  months*  notice.      They  were    assented    to  by  the  Volksraad  on  the  d  j^  para.  6. 
loth  June,  1899.  *  A.  790. 

3.  The  Government  had  subscribed  to  the  first  issue  of  capital  and  is  the  **b>crt^^  100,000 
holder  of  £125,000  shares,  plus  its  pro  rata  proportion  of  the  1899  allotment  iw*iu>t««t  25,000 
to  original  shareholders,  £2,600.  ^'^^ 

There  is  a  small  reserve  ftmd.  £  127,500 

4.  The  Bank  has  its  head  office  at  Pretoria,  agencies  in  London  and  Paris,  d.  11. 
brandies  at  31  places  within  the  Transvaal,  and  5  in  other  parts  of  South 
Africa.     Except  in  1802  when  owmg  to  special  losses  no  di.stribution  was 
made,  the  Company  has  paid  annual  dividends  of  5  per  cent,  7  per  cent. 

and  10  per  cent.     As  far  as  appears  from  the  published  accounts  it  has  in 

rocent  years  been  pmdently  manage<i  and  does  a  considerable  business.     But 

thi.s  was  not  the  case  in  the  early  years  of  its  existence,  when  its  management 

was  called   seriously   in  question  in    the   Volksraad.     In    1893  that  body 

pa.ssed  a  Resolution  animadverting  in  decided  terms  on  the  Bank's  adminis-  D.  12 

tration  in  connection  with  a  particular  grant  of  credit  "  to  a  greater  amount 

than  10  per  cent,    of  the   paid-up  capital   of  the  Bank,"  a  breach   of  the  D.  1,  para.  12(6). 

Concession   which   might    have    involved    cancellation,   and    required    the 

Government  to  report  on  the  whole    subject  within  the  session.      In  the 

debate,  the  Bank  was   defended  by  its  Syndic,  Dr.  Leyds,  who  was  also 

otate  Secretary,  but  the  report  which  he  laid  before  that  body  in  his  double  D.  13. 

capacity,   did   not  give  satisfaction,  and  was  laid  over  for  consideration  in 
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the  ensuing  session.      But  nothing  was  done  in  the  Volksraad,  though  the 
complaints  were  followed  by  changes  in  the  management. 

5.  The  concession  conUiins  the  following  provisions  affecting  the  interesta 
of  the  public  : — 

It  grants  the  bank  the  right  to  issue  Legal  Tender  Bank  Notes  of  £1  or 
more,  for  a  period  of  50  years,*  while  bank  notes  issued  by  other  banks  under 
the  provisions  of  the  ordinary  Act  relating  to  the  banks  in  the  South 
African  Republic,  No.  22  of  1892,  are  not  legal  tender. 

The  right  of  the  Government  to  issue  its  own  notes  is  not  in  terina 
negatived  but  in  restraint  of  that  right  it  is  provided  that  if  it  does  issue 
notes  it  shall  **  forfeit  its  share  in  the  profits  of  the  hmk  unless  such  issue 
is  covered  in  full  by  gold  ; "  but  the  intention  of  this  condition  to  deter 
the  Government  from  issuing  its  own  notes  has  become  inoperative,  the 
Government  having  for  the  consideration  of  £25,000  in  paid-up  shares 
of  ilie  bank  disposect  of  its  contingent  right  to  profits. 

The  security  ordinarily  required  within  the  Transvaal  to  cover  an  issue 
of  bank  notes,  a  specie  reserve  of  33^  per  cent,  of  the  face  value,  and 
assets  within  the  State  for  the  balance,  is  reduced  in  the  case  of  the  bank's 
notes  to  a  specie  reserve  of  33|  per  cent,  of  the  face  value  less  any  debt 
due  by  the  Government  to  the  Bank. 

The  notes  of  the  National  Bank  are  freed  from  stamp  duty  and  *  are 
the  only  notes  issued  by  banks  that  are  receivable  at  the  Government 
offices,  and  the  Government  has  bound  itself  not  to  extend  these  two 
privileges  to  aily  other  bank.  The  bank  was  exempt  from  the  licence  duty 
imposed  on  its  rivals  of  £150  for  every  branch. 

The  bank  was  given  a  preference,  the  nature  of  which  is  not  very 
clear,  for  the  execution  of  the  foreign  financial  transactions  of  the  Govern- 
ment of  the  South  African  Republic,  but  it  was  contended  by  the 
representative  of  the  bank  that  this  clause  meant  no  more  than  that  in 
case  equal  tenders  for  a  foreign  financial  service  were  made  by  the 
National  and  other  banks,  the  National  Bank  should  have  the  preference. 

6.  On  the  other  hand  the  Government  has  the  right  to  be  allotted  one-tenth 
of  all  capital  issued,  and  to  claim  advances  on  a  large  scale  at  6  per 
cent,  interest ;  it  appoints  two  Directors,  approves  of  half  of  the  otner 
Directors  and  of  the  Managers,  and  has  certain  powers  of  supervision 
which  it  can  exercise  through  a  special  officer  called  a  Syndic,  whose 
salary  the  bank  must  pay  ;  and  it  has  the  advantage  of  receiving  its  revenue 
and  paying  out  its  funds  at  31  places  within  its  dominions  without  cost 
to  itself. 

The  office  of  Syndic,  to  which  was  necessarily  attached  great  power, 
was  open  to  a  kind  of  abuse  of  the  nature  of  which  the  evidence  laid 
before  us  afforded  an  instructive  example.  In  the  year  188/  State  Secretary 
Dr.  Leyds  bought  a  house  for  £1,350 ;  in  1891  having  become  Syndic  of  the 
Bank  on  a  salaiy  of  £500  a  year,  he  sold  his  house  to  that  institition  as  a 
residence  for  its  Mint  Master  for  £4,500,  its  value  at  that  time,  according 
to  the  present  Manager  of  the  Bank,  Jiaving  been  £3,000  to  £3,500.  The 
Bank  has  been  saved  from  serious  loss  in  this  transaction  only  by  the 
general  appreciation  of  property  since  1891,  and  by  the  dubious  process 
of  charging  the  Mint  account,  in  which  the  Government  had  a  beneficial 
interest,  with  a  high  rental  tor  the  house.  bcS 

7.  The  precise  terms  used  in  the  Concession  to  prescribe  the  duties  of 
the  Bank  and  its  privileges  in  regard  to  keeping  the  Governments  local 
banking  account,  if  indeed  any  privilege  was  thereby  conferred,  are  as 
follows  : — ''  The  Bank  shall  do  the  banking  business  of  the  GovemiiKnt 
(be  the  1  anker  of  the  Government)  without  charging  any  commission,  and 
shall  effect  all  other  internal  affairs  of  the  Government  (viz.,  transport  uf 
gold,  &c.)  for  a  remuneration  in  proportion  to  the  work  attached  to  it/'  .  .  .•. 

It  does  not  appear  to  us  to  be  clear  that  this  section  imposed  on  the 
Transvaal  (Government  the  obligation  to  do   its   local  business  exclusively 


*  This  was  subject,  as  were  all  the  provisions  of   the  Concession,  to  the  condition  that  the 
Government  retail  ft« I  the  right  of  revision  after  25  years. 
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or  indeed  at  all  through  the  National  Bank,  though  it  obviously  did  impose 
on  the  Bank  the  ooligation  if  so  required  to  transact  the  business 
of  the  Grovernment  on  specified  terms ;  but  it  is  probable  that  the 
agreement  was  entered  into  by  the  Bank  in  the  view  that  the  Transvaal 
Government  had  the  intention  of  doing  business  with  that  institution. 

8.  Exception  was    taken    by   the   other   banks  doing    business   in    the  ^^J,®S*^?"'    . 
Tmnsvaal   and   by   Mr.    Emrys  Evans,  C'ontrollor  of  the  Treasury  of  the  5^24' 
Imperial  IJjIilitary  Government  of  the  Transvaal,  to  all  these  special  privileges. 

9.  The   Concession  ceded   to   the  Bank   the  exclusive  right  of  minting  State  Mint, 
gold  and  silver  and  bronze  coins  for  the  South  African  Republic  for  25  1>-^1-  P^^*^^^;,. 
years  fi*om  the  date  of  commencement  of  operations.  '"'   pa  a. . 

10.  The  following  are  the  principal  conditions  of  the  grant : — 

The  Mint  was  to  be  built  at  the  expense  of  the  Bank  and  its  ownership  D.  1,  para  .30 
transferred  to  the  Government,  by  whom  it  was  to  be  leased  back  to  the  («)  C*)  ^^)  ^'">- 
Bank  for  26  years,  subject  to  the  right  of  the  Government  to  terminate  the 
lease  at  the  end  of  15  years  by  one  year's  notice.  The  Bank  was  to  pay  a 
rent  of  £600  a  year  for  its  use  and  to  maintain  it  in  proper  order.  On  the 
expiry  of  the  lease  the  Mint  and  its  belongings  were  to  oe  paid  for  by  the 
Government  at  a  valuation. 

The   Bank   was   to  coin   all   gold  tendered   to   it    for    coinage    by  the  D.  1 ,  para.  30  (A>. 

Government  or  the  pul)lic,  charging  a  mintage  of  3  per  cent,  and  as  much 

token  coinage  as  the  Government  might  require  it  to  strike,  surrendering 

out  of  the  net   profit  on  the   token   coinage  30  per  cent.*  to   the   State.  A.  1027. 

Due  provision  is  made  for  supervision  of  the  operations  of  the  Mint   by  D-  1-  P«fa.  30  (c) 

Government  officers,  and  for  the  keeping  of  proper  accounts.  ^^'  ^^'  ^'' 

The  standard  weights  of  and  other  requirements  for  the  coinage  are  laid 
down  in  the  Mint  Law  for  the  South  African  Republic,  No.  14  of  1891, 
and  there  is  no  complaint  that  these  have  not  been  observed,  but  the  D.  17. 
bank  has  been  charged  with  a  breach  of  duty  in  refusing  to  redeem  with 
gold  the  token  coinage  tendered  to  it.  It  denies  that  it  has  incurred  thi» 
obligation  of  redemption,  and  we  have  been  unable  to  find  in  the  Law  or 
in  tike  Concession  that  any  such  obligation  rests  upon  it. 

11.  The  lease  of  the  Mint  has  not  proved  so  profitable  either  to  the  bank  d.  18. 
or  to  the  Government  a»  might  have  been  expected,  the  gross  profit  on 

the  «ilver  and  bronze  coinage  of  £169,300  returning  only  net  profits  of 

£18,161  and  £26,000  odd  to  the  Bank  and  the  Government  respectively  up 

to  1896,  beyond  which  date  there  has  been  no  settlement,  and  it  was  perhaps 

in  view  of  this  that  the  Government  so  easily  obtained  in  1899  the  right  A.  769, 771. 

to  terminate  this  portion  of  the  concession  by  a  notice  of  six  months,  a  right 

hampered   by  the   liability  to  make  good   to   the  bank  the  cost  of  the 

Mint  and  it«  accessories,  returned  by  that  institution  at  £39,000. 

12.  In  quoting  the  above  figures  as  to  division  of  profit  we  desire  to  guard 
ourselves  against  being  understood  to  accept  them  as  con-ect.  There  is  at 
least  one  charge  made  by  the  Bank,  that  for  interest  on  the  cost  of  erection 
of  the  Mint,  which  in  our  opinion  cannot  on  a  fair  construction  of  the 
terms  of  the  Concession  be  brought  into  account  against  the  Government  in 
the  process  of  computing  the  division  of  profits.  The  Concession  lays 
down  totidem  verbis  that  "  the  Mint  sliall  be  established   ...  by  the  Bank 

at  its  own   expense   ....   and  immediately  after  it  has   been  completed  d  1  30 
shall  be  transferred  to   the  Government  as  its  property,"  the  Bank  paying 
a  yearly  rent  of  £500  for  it.     The  cost  of  coinage  may  perhaps  be  construed 
to  include  the  rent  but  not  also  the  interest  on  the  cost  of  erection,  to  add 
which  is  in  effect  to  charge  rent  twice  over. 

13.  We  understand   that  His  Majesty's  Government  have  already  been  Validity  of  the 
advised  that  this  Concession  is  not  in  breach  of  any  Convention  ;    in  our  Concession. 
ni)inion  it  was  granted  with  due  regard  to  the  law  of  the  Transvaal  and  its 
conditions  have  been  in  substance  observed,  but  we  think  that  its  maintenance 

111  its  present  form  may  affect  prejudicially  the  interests  of  the  puljlic,  in  the 
following  among  other  respects. 


v^* 
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A.  784,  846.  922. 


^.  227,  280. 


14.  The  grant  to  this  Company  of  the  exclusive  (as  against  other  Banks) 
right  to  issue  Legal  Tender  notes  was  made  for  inadequate  consideration, 
and  the  important  advantage  that  might  have  been  secured  to  the  Revenue 
has  been  lost,  and  this  source  of  loss  is  of  a  continuing  charactet*.  The 
exemption  of  the  Bank's  note  issue  from  the  ordinary  Stamp  Duty  is  open 
to  the  same  objection,  and  the  prohibition  of  the  receipt  by  the  Government 
offices  of  notes  other  than  those  of  the  National  Bank,  although  according 
to  th©  Manager  of  little  advantage  to  the  Institution  proposed  to  be 
benefited,  is  inconvenient  to  men  of  business. 

15.  The  special  exemption  of  this  Institution  from  the  annual  licence  duty, 
though  invidious  from  tlie  point  of  view  of  other  banking  companies,  was 
probably  advantageous  to  the  public,  the  Bank  being  thereby  enabled  to  open 
agencies  in  many  places  to  which  banking  facilities  would  not  in  the  other 
event  have  been  extended. 


Goofliasions. 
A.  788, 


A.  808,  1016. 


Conclusions- 

16.  The  principal  advantages  to  the  Institution  concerned  were  no  doubt 
three;  (i.)  the  right  to  issue  its  notes,  estimated  by  the  Manager  to  be  worth 
£10,000  a  year;  (ii.)  the  keeping  without  security  and  without  payment  of 
interest  thereon  of  the  Government  balance,  in  the  time  of  the  late  Govern- 
ment about  £750,000;  and  (iii.)  the  prestige  attaching  to  the  position  of  the 
Government's  Banker.  Of  these  the  last  two  are  not  clearly  maintainable 
under  the  Concession,  while  the  value  of  the  first  would  be  much  impaired 
should  the  Government  decide  to  have  its  own  note  issue.  The  circumstances 
therefore  appear  to  us  to  be  such  as  would  provide  a  favourable  opportunity 
for  discussion  and  compromise,  should  it  be  decided  by  His  Majesty  s 
Government  that  the  Concession  cannot  be  in  its  present  form  continued. 
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1.  At  various  dates  between  October,  1881,  and  July,  1883,  the  Govern-  History  of  the 
ment  of  the  South  African  RepubHc  gave  to  a  Mr.  Alois  Hugo  Nellmapius  Concession. 
concessions  to  fmirid  a  distillery,  make  sugar,  &c.,  and  extended  and  varied 

those  concessLons.     As  a  condition  of  extension,  a  factory  for  the  manu- 
facture of  glass,  and  cooperage  works  were  required  to  be  erected.  I>  l,  2,  3. 

On  the  22od  June,  1885,  in  substitution,  or  rather  confirmation  of,  so 
much  of  those  concessions  as  applied  to  the  manufacture  of  spirituous  or 
strong  drinks,  the  Government  granted  him  the  concession  now  existing.  D.  4. 

This  confers  on  its  holders  the  eocdimve  right  for  a  period  of  30  years,  Terms  of  the 
ending  30th  June,  1912,  to  manufacture  spirits  from  all  kinds  of  products  Concession. 
of  the  South  African  Republic,  except  fruits   and  grapes.      The   Conces- 
sionaire was  required  to  pay  £1,000  per  annum,  and  was  to  be  free  from  all 
other  taxation    in-  respect   of  this    manufacture,   but  to    be    restricted    to 
selling  wholesale. 

The  grant  was  authorised  by  resolution  of  the  Volksraad  of  17th  June, 
1885. 

2.  On  the  23rcl  June,   1885,  Mr.  Nellmapius  ceded  this  concession  to  a  ^  5. 
small  Limited  Company,  in  which  he  held  a  material  interest,  called  the 
Erste  Fabrieken  in  de  Zuid  Afrikaansche  Republiek  Beperkt.     This  Com-  I>  6. 
pany  went  into  liquidation  in  1891,  and  in  November,  1892,  transferred  its 
concessions   for  ai '' due  and  proper  consideration''  to  the  present  holders, 

the  Erste  Fabrieken  Hatherley  Distillery,  Limited,  by  which  they  are  now 
carried  on.     The  due  and  proper  consideration  would  appear  to  have  been  d  7 
about  £122,000. 

3.  These  changes  of  ownership  are  stated  to  have  had  the  approval  of  the  A.  1240. 
Executive  Government  and  of  the  Ra^ul.  The  concession  was  recognised  by  ^'  ^'^^'^' 
Art.  9  of  Law  19  of  1898,  under  the  present  ownership.  *      *  ^* 

4.  The  Limited  Company  now    working   the   concession    has    erected    a  Operations  under 
^^lass    factor}'    in.   addition   to  its  distilleiy.     It  has  a  paid  up  capital   of  ^^^  Conceasion. 
£475,000,  and  a  reserve  fund  of  £107,234,  to  set  against  the  large  sum 

£116,319  at  which  its  concession  arid  good  will  now  stand  in  its  books. 

It  has  sold  as  much  as  386,000  gallons  of  spirit  in  a  single  year,  but  the  I>  9. 
average  output  of  the   past  three  years  has  dwindled  to   101,000  gallons.  I>.  10. 
The  Manager  of  the  Company  attributes  the  reduction  to  the  importation  of 
untaxed  spirits  from  Mozambique  under  the  treaty  with  Portugal,*  and  to  ^  ^-^'^• 
the    provisions   of  the   Liquor  Law  of   1896  prohibiting   sale  to  coloured  D.  11. 
persons.     No  dividend  has  been  paid  since  1896.  A.  1266 

5.  Objection  was  raised  to  the  continuance  of  the  privileges  of  this  grant  Objections, 
by  the    Imperial    Military   Government,    the    Chamber   of  Mines,  and  the  ^^'  ^^^'^^ 
Chamber  of  Commerce,  on  the  ground  that  it  is  against  pubhc  policy,  and 
especially  that  it  interferes  with  the  prerogative  of  the  Government  by  the 
ditticulties  it  places  in  the  way  of  raising  a  revenue  from  the  Excise  of  licjuor. 

6.  These  objeclions  are,  we  think,  w^ell-founded,  but  we  are  of  opinion  Validi 
that  the  Concession  was  lawfully  granted  ;  no  evidence  that  its  conditions  ^'^»"^^ 
have   been  broken    was    brought    before  us,  and   in    the   absence   of  such 
eWdence   the   cancellation    of  the   Concession   might   involve   a   claim    for 
compensation. 

Conclusions. 

7.  It  becomes  important  therefore  to  consider  whether  its  terms  are  of 
a  nature  to  prevent  the  incoming  Government  levying  a  duty  by  way  of 
excise    on    the  consumption    of  spirits    manufactured    at    the    Hatherlev 


ty  of  the 
Dnces^ion. 


*  This  is  a  treaty  under  which  the  products  of  the  province  of  Mozambique  are  imiKjrte<l  free   ^-  ^^ 
of  duty  into  the  Trans.waal.     It  expires  in  1302. 
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A.  1274. 


Distillery,  and  it  is  important  to  note  that  the  Chairman  of  the  Company, 
who  represented  its  interests  at  the  inquiry  in  Pretoria,  in  reply  to  a 
question,  did  not  claim  that  its  privileges  extended  to  the  point  of  preventing 
the  imposition  of  an  excise  on  consumption  as  distinguished  from  a  tax  on 
manufacture. 

8.  An  excise  on  consumption  might  follow  the  ordinary  form,  in  which 
case  it  would  comprise  restrictions  on  the  moving  of  untaxed  spirit,  its 
compulsory  storage  under  the  supervision  of  excise  officers,  and  the  levy  of 
a  duty  on  the  occasion  of  its  removal  from  the  place  of  storage  on  its  way 
into  consumption  through  the  medium  of  the  dealers  ;  or  it  might  be 
modelled  on  the  law  of  British  Guiana,  where  the  amount  payable  to 
revenue  in  respect  of  a  retail  licence  to  sell  spirits  increases  in  proportion 
to  the  quantity  sold  ;  or  on  the  Ceylon  system,  where  the  licence  to  retail 
is  sold  to  the  highest  bidder.  We  ar6  of  opinion  that  any  one  of  these 
alternatives — and  no  doubt  others  might  be  devised — might  legitimately  be 
adopted  without  impairing  the  rights  of  the  Concessionaire,  and  would 
provide  a  considerable  revenue. 
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THE  IRON   CONCESSION, 

1.  On  the  7th  July,  1882,  under  the  authority  of  a  series  of  resolutions  History  of  tha 
passed  by  the  Volksraad  on  the  preceding  day,  the  Government  of  the  South  Conoewion. 
African  Republic  granted  to  Mr.  Alois  Hugo  Nellmapius,  of  the  Hatherlev  ^-  ^• 
Farm,  who  in  the  previous  year  had  been  given  exclusive  concessions  to  distil 

spirits  and  to  make  sugar,  a  third  concession  for  the  manufacture  of  iron. 

2.  Nellmapius  became  insolvent,  and  his  trustees  on  29th  March,  1889,  D.  2. 

sold  his  concession  for  £4,500  to  a  Mr.  John  Crosbie  Aitken  Henderson,  who  A.  3915,  6,  7,  8, 
within  a  month,  resold  it  to  the  Transvaal  Government  Iron   Concession  9»  3927. 
Limited,  for  £16,400,  plus  ''  18^  per  cent,  of  the  entire  capital  of  a  limited  D-  3. 
liability  company,  to  be  established  in  England/*  A,  3929,  3931. 

3.  In  1895  the  Transvaal  Government  Iron  Concession,  Limited,  went  into 
liquidation,  and  its  liquidator  transferred  the  concession  to  the  Exploring  ^^  3933 
Land  and  Minerals  Company,  Limited,  ''  for  valuable  consideration  received  j^  ^ 
therefor'*  on  the  11th  June,  1895. 

4.  On  the  30th   September,   1896,  the   Exploring  Land  and    Minerals  j.  ^ 
Company  transferred   the  concession  *' for  valuable  consideration  received"  a  oq«^ 
to  the  British  and  Transvaal  Financial  Company,  Limited. 

5.  We  were  unable  to  obtain  a  clear  account  how  after  all  these  changes,  ^  gg^^ 
Mr.  Henderson  came  again  into  possession  of  the  Concession,  but  we  were 
informed  that  the  Financial  Company  is  still  in  existence,  and  that  if  Mr. 
Henderson  does  not  now  hold  the  Concession  himself,  the  Financial  Company 

holds  it  in  trust  for  him. 

6.  The  Concession  was  limited  for  a  period  of  20  years.  Terms  of  the 
Under  its  terms  Nellmapius  was  to  erect  factones  and  furnaces  for  the  Concession. 

manufacture  of  various  kinds  of  iron,  and  the  Government  of  the  South  d.  1. 
African  Republic  bound  itself,  ''  in  order  to  support  this  industry,  to  levy  an 
import  duty  of  2^^.  sterling  per  pound  weight  of  iron  and  steel  of  all  kinds" 
so  made,  and  further  '*  to  levy  from  every  person  or  ever}^  c6mpany  which 
establishes  iron  smelting  furnaces  or  iron  factories  later  than  Mr.  Nellmapius 
a  duty  of  l^d.  per  pound  •  .  .  ."  The  imposition  of  these  duties  was, 
however  conditional  on  the  quantity  manufactured  reaching  10,000  lbs. 
weifj^ht  of  each  of  the  particular  kinds  specified. 

The  Government  undertook  to  buy  its  own  iron  from  the  concessionaire, 
but  he  was  required,  on  the  other  hand,  to  deliver  what  was  wanted  for  the 
anununition  of  the  State  Artillery,  free  of  charge. 

£500  was  to  be  deposited  by  Nellmapius  on  signature  of  the  concession, 
and  |)ayments  were  to  be  made  by  him  commencing  at  £100  a  year  and 
increasing  by  annual  increments  of  £100  a  year,  the  total  payable  for  the  20 
years  for  which  the  concession  was  granted  being  £21,500. 

No  time  was  limited  by  the  agreement  within  which  a  factory  or  furnace 
was  to  be  erected. 

7.  No   effectual   measures  were   ever  taken  to  put  this  concession  into  Or>eration8  und 
operation.    No  factories  have  been  built,  no  iron  manufactured,  and  no  duties  thj  Concession. 
imposed,  but  the  agreement  has  been  kept  alive  by  payments  of  the  annual  A.  3991. 
rent  up  to  July  1898,  when  we  were  informed   by  Mr.  Henderson,  he  paid  Evidence 

the  £1,700  due  on  account  of  the  seventeenth  year's  liability,  making  the  sum  20th  Day. 
received  by  the  Transvaal  Government  on  account  of  rent  up  to  that  date   .   ^qio  q 

£15,300.  t  ml  ■ 

S.  £5,700  thus  remained  due  for  rent,  after  making  allowance  for  the  £500 
security  deposited  when  the  grant  began.  £1,800  fell  due  in  July,  1899,  for 
the  payment  of  which  the  holder  of  the  grant,  whf)  was  at  the  time  in 
iiegotiation  with  the  Transvaal  Government  regarding  the  extension  and 
amendment  of  the  concession,  gave  security  by  deposit  of  2,000  shares  of  the  g^ifjeuce 
Knnelo  Railway.  He  has,  he  states,  been  prevented  paying  for  1899  and  ootli  Day, 
1 900  by  the  outbreak  of  war.  A.  '!  13.' 
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After  A.  3915. 


D.  10. 


Evidence, 
20th  Day. 

Evidence, 
20th  Ds^y.     i 


Evidenco, 
20th  Day. 

A.  3952. 


D.  7. 


A.  3949. 


A.  3952. 


0.8. 


D.  9. 


Objections. 


Validity  of  the 
Concession. 


9.  Mr.  Henderson  alle^^ed,  in  liis  letter  of  the  ISth  December,  1900,  set 
out  at  length  in  the  evidence,  that  in  all,  including  the  rent  already  paid,  and 
his  further  liabilities  on  that  account,  he  had  spent  on  the  Iron  (Concession 
**  say,  £50,000  cash,"  but  he  was  tlu'oughout  not  very  precise  as  to  particular 
sums;  he  has  since,  however,  sent  us  a  letter  dated  5th  March  1901,  in 
which  he  claims  to  have  spent,  and  to  have  incurred  liabilities,  to  the  amount,, 
in  all,  of  £75,000,  In  his  earlier  letter  lie  laid  stress  on  ''  the  heavy  cost  of 
sending  the  best  known  experts  from  this  country  to  advise  on  the  soundest 
and  most  economical  modes  of  procedure,"  the  "  further  heavy  expense  of 
perfecting  my  arrangements,"  and  ^'a  large  expenditure  of  capital  for  pur- 
chasing and  obtaining  the  mineral  lands  recommended  by  the  experts  sent 
from  England  an<l  Scotland  as  necessary  for  the  erection  of  the  iron  works, 
and  for  the  working  of  the  industry  "  ;  and  to  his  later  letter  he  has  attached 
a  list  of  particulars,  from  which  it  would  appear  that  less  than  one  tenth  of 
his  expenditure  has  been  on  the  purchase  of  *'  options  on  farms,*'  and  of  the 
rest  nearly  one-half  on  buying  back  the  concession  he  had  sold  for  £16,000, 
and  the  balance  on  rent,  interest,  and  railw^ay  promotion. 

10.  Mr.  Henderson  estimated  the  least  sum  necessary  to  give  practical  effect 
to  the  Nellmapius  Concession  at  £500,000,  and  finding  it  impossible  to 
procure  this  sum  to  work  an  expiring  concession,  he  applied  to  the  Transvaal 
Government  for  further  powers  e^irly  in  1898,  not,  however,  in  his  own 
name,  but  in  that  of  a  Transvaal  Boer,  Mr.  Labuschagne.  But  the  days  of 
exclusive  manufiicturing  concessions,  of  the  kind  given  to  Nellmapius,  had 
long  ago  been  numbered,  and  the  powers  of  the  Executive  Government  had 
been  limited  to  the  making  of  agreements  under  the  scheme  of  1896, 
which  we  have  set  out  an<l  comment od  upon  at  the  end  of  this  piirt  of  our 
Report.  The  Executive  Council  found  itself,  therefore,  unable  to  cancel  the 
existing  concession,  or  to  renew  or  extend  it,  and  they  referred  the  matter 
to  the  decision  of  the  Volksraad  ;  and  on  the  17th  August,  1898,  that 
body  passed  a  resolution,  No.  982,  '*  that  from  the  Concessionaire  be 
demanded  the  full  amount  due  in  terms  of  the  concession  until  July,  1902, 
and  further  instructs  die  Executive  Council  to  enter  into  a  contract  with 
applicant  (i.e.,  with  Mr.  Labuschagne)  for  the  erection  of  an  iron  factory 
strictly  in  accordance  with  the  model  scheme  ....  and  submit  the  same 

.  ,  .  •  to  the  First  Volksraa<l." 

11.  A  contract  was  drafted,  purporting  to  be  based  on  this  resolution, 
but  actuallv  between  the  State  iSecretarv  and  the  old  Concessionaire, 
Henderson — Labuschagne,  the  applicant  approved  by  the  Raad,  not  being 
mentioned  at  all.  The  draft  was  snl>nutte<l  to  the  Executive  Council,  and 
approved  on  the  4th  March,  lSi>l>,  "subject  to  confirmation  by  the  Hon. 
the  First  Volksra<'id,"  but  the  war  intervening,  it  was  no  further  proceeded 
with  and  remains  inchoate. 

12.  The  Iron  Concession  was  objected  to,  on  the  part  of  the  Johannesburg 
Chamber  of  Mines. 

13.  We  arc  of  opinion  that  the  concession  originally  given  to  Nellmapius, 
which  un(|ucstianably  had  the  approval  of  the  Volksraad,  was  lawfully 
grante<l,  and  that  it  is  valid  and  will  continue  in  force  until  July  1902,  when 
it  will  expire  by  efHux  of  time.  As  it  has  never  been  and  cannot  now  he 
put  in  operation,  no  interference  by  the  Government  is  called  for. 

Conclusions. 

14.  Ml.  Henderson  asks  the  British  Government,  in  consideration  of  the 
expenditure  and  trouble  which  he  says  he  has  incurred  in  respect  of 
the  expiring  concession,  though  he  eftected  nothing  under  it,  to  ratify 
the  uncompleted  agreement  ;  in  other  words,  to  enter  into  a  contract  to 
propose  to  the  Legislature  of  the  Transvaal  Colony,  in  consideration  of  \n> 
(Mr.  Henderson's)  discharging  his  debts  under  the  old  Concession  and 
constructing  an  iron  foundry  in  the  Transvaal  capable  of  producing  100 
tons  of  each  of  certain  kinds  of  iron,  to  impose  a  prohibitive  import  duty  on 
those  articles  of  25  per  cent,  ad  ralorem,  and  to  raise  the  duty  from  time 
to  time. 

15.  Vs'c  are  of  opinion  that  the  incoming  British  Government  is  under 
no  oMi'.ation  to  consider  this  claim. 
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THE    [.EATHER   CONCESSION. 


1.  The  (lovenuntMit  of  the  late   South  African  Repubhc  bv  deed    dated  HiHtory  of  the 
16th    Mardb,  1886,  granted  to>Ir.  G.    \l  OckerHce  the  exclusive  right  to  <^^^^^c^»i^^^- 
establish  manufactorios  for  the  tanning    and  preparation    of   leather,   and  D.  i. 

the  manufacture  of  articles  of  that  material.     The  Concession  was  giunted  Terma  of  ih% 
for  the  term  of  15  years  to  be  reckoned  from   24  months  after  the  confir-  Concession, 
mation  of  the  Concession  by  the  Volksraad.      It  was  stipulated  that  the 
Concessionaire  should  pay  the  Government  an  annual  sum  of  £100,  or  in 
lieu  of  this,  the  Government,  had  the  right  to  claim  10  per  cent,  of  the  net 
profits  on  the  business. 

2.  A   manufactory  was  erected  at  Pretoiia   under   this  Concession,  and  Operations  under 
there  is  no  allegation  before  us  that  the  conditions  of  the  Grant  have  not  ^^^  CJoncesBion, 
l)een  complied  with.     The  Concession  has  passed  through  several  hands  and 

is  now  held  by  the  '* Transvaal  Leather  Company."     Wo  were  informed  that  t).  2. 
an  application  was  recently  made  to  the  late  Govemment  for  an  extension  of 
the  term  of  the   monopolv,    but   that  the  war   prevented  this   from   being  ^i«'i^«'y* 
proceeded  with. 

3.  This  Concession  was  authorised  by  a  Resolution  passed  by  the  Volksraad  Validity  of  the 
on  the  8th  October,  1884.     Although  the  language  of  the  Deed  of  Concession  Concession. 
seems    to   point    to   a    subse(iueut    ratification    by   the   Volksraad   rather 

than  to  the  precedent  authorisation  as  the  date  from  which,  with  two  years 
added,  the  tcTm  was  to  run,  there  seems  to  have  been  no  other  Volksraad 
resolution  and  the  date  8th  October,  1884,  is  stated  by  the  Volksraad 
Commission  on  Concessions  of  1895  as  that  which  is  meant.  The  term  of  the 
Concession  run^  therefore  from  8th  Octo})er,  1886,  and  expires  on  the 
8th  October,  1901. 

Conclusions. 

4.  In  view  of  the  fact  that  this  Concession  expires  on  the  8th  October 
next,  it  does  not  appear  to  us  that  it  is  necessary  to  say  more  upon  the 
subject,  except  that  further  enquiry  should  be  made  at  Pretoria  to  see 
that  all  payments  due  to  the  Government  have  been  made  up  to  the  date 
of  the  termination  of  the  nght. 
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History  of  the 
Scheme. 

D.  1. 


Terms  of  the 
Scheme. 


1.  In  addition  to  the  Dynamite,  Liquor,  Iron,  and  Leather  Concessions 
with  which  we  have  already  dealt,  several  other  monopolies  for  the 
manufacture  of  various  articles  were  created  during  the  earlier  years  of  the 
late  South  African  RepubHc.  Among  these  were  those  for  the  manufacture 
of  sugar,  wool,  bricks,  earthenware  and  porcelain,  cement,  oil,  soap,  matches, 
ropes,  paper,  and  candles. 

2.  In  the  year  1895  an  inquiry  into  all  these  Concessions  was  made  by  a 
Volksr^uid  Commission.  The  Report  of  the  Commission  showed  that  even  at 
that  (late  several  of  these  concessions  had  lapsed  by  reason  of  factories  not 
having  been  built  within  the  time  prescribed,  or  for  other  reasons.  The 
Commissioners  found  this  to  be  the  case  with  regard  to  the  Wool,  Earthen- 
ware and  Porcelain,  Soap,  Matches,  Ropes,  and  Candles  Concessions.  The 
Concession  for  making  bricks  was  then  existent,  but  the  term  expires  on  the 
8th  October,  190L  The  exclusive  right  to  make  cement  had  lapsed,  but 
the  Cement  Company  had  secured  a  new  contract  giving  to. them  a* 
"  preferential  right  to  supply  cement  to  the  Government  if  the  article  is  of 
the  same  quality  as  the  imported  article."  No  representative  of  the  cement 
interest  appeared  before  us.  The  Paper  Concession,  granted  for  twelve  years, 
from  11th  January,  1892,  was  pronounced  by  the  Volksraad  Commission 
to  be  a  doubtful  case,  in  consequence  of  the  non-payment  of  certain  monies 
due  by  the  Concessionaire  to  the  Government. 

3.  After  this  report  no  further  manufacturing  rights  of  an  exclusive  nature 
appear  to  have  been  created,  but  the  Commission  recommended  to  the 
Volksraad,  and  the  Volksraad  ratified,  a  scheme  for  encouraging  the  estab- 
lishment of  industries  in  the  Transvaal  known  as  ''  The  Industrial  Scheme 
of  1896." 

The  Volksraad  resolution  establishing  the  scheme,  and  the  terms  of  the 
scheme  are  as  follows  : — 

Article  1871.  ''The  First  Volksra^id  taking  cognizance  of  the  scheme  of 
the  Commission  constituted  by  First  Volksraad  Resolution,  Article  628, 
dated  18th  July,  re  conditions  of  the  protection  right  on  manufactures  now 
on  the  order. 

''F'urther  taking  notice  of  the  necessity  that  the  erection  of  factories  cannot 
brook  of  delay,  on  account  of  the  pressing  circumstances  in  which  the  South 
African  Republic  finds  itself  on  account  of  rinderpest  and  otherwise. 

^'  Resohes :  To  confirm  the  said  scheme,  unaltered,  as  proposed  by  the 
Commission,  and  instructs  the  Honourable  the  Government  to  act  in 
accordance  therewith." 

Scheme:  (1.)  *' For  the  advancement  of  internal  industry  each  per^oriy  or 
persons,  are  entitled  to  erect  one  or  more  factories,  with  the  exception  of  those 
industries  for  which  concessions  or  exclusive  rights  are  granted,  and  which 
still  have  force  and  effect. 

''  (2.)  Eiich  one  who  desires  to  erect  one  or  more  factories  in  the  South 
African  Republic  will  hare  to  give  notice  of  his  intention  to  the  Eocecutite 
Council,  who,  after  hating  convinced  itself  that  the  erection  is  in  the  interest 
of  the  country,  can  gire  its  consent  upon  terms  to  be  agreed  upon  later  on. 

''(3.)  The  Executive  Council  will  then,  subject  to  further  confrmation  of 
the  Honourable  the  First  Volksraad,  be  able  to  grant  protection,  in  the  form 
of  the  erection  of  special  protection  import  dues,  for  a  further  period  to 
be  stipulated  by  it,  upon  the  to  be  manufactured  article  (fabrikaat),  as  soon 
as  it  appears  to  its  satisfaction  that  the  quantity  and  quality  are  satisfactory. 

''  (4.)  The  Executive  Council  retains  the  right,  if  desirable,  to  appoint 
persons  to  carry  out  the  necessary  control,  and  to  inspect  and  check 
books  of  the  manufacturers,  or  if  the  manufacturer  is  carrying  out  all  the 
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conditions  to  which  he  is  subject  concerning  the  quantity  and  value  of  tlie 
manufactured  articles. 

''  (5.)  If  it  appears  that  the  manufacturer  fails  to  manufacture  the 
lequired  quantity  and  quality,  stipulated  at  the  granting  of  the  protection 
right,  the  Executive  Council  shall,  subject  to  further  confirmation  of  the 
Honourable  the  First  Volksraad,  have  the  right  to  annul  the  protection  rights. 

''  (6.)  The  manufacturer  will  not  be  able  to  make  any  misuse  of  his 
granted  protection  right  by  selling  his  produce  at  a  higher  price  than  it  can 
be  generally  delivered  without  the  protection  right." 

4.  Several   agreements   were  made   under  this  Scheme.      Our  attention  Agreemcnis 
was  called  to  some  of  these  by  letters,  and  in  a  few  cases  the  persons  interested  under  the  Scheme. 
brought  their  claims  before  us  at  our  public  sittings.     We  heard  evidence 

from  persons  claiming  under  agreements  for  the  establishment  of  a  match 
factory,  a  soap  factory  and  a  cocoa  and  starch  factory."^ 

5.  It  will  be  observed 

1.  That  the  Scheme  of  1896   does   not   involve,   or   even    primarily 
contemplate,  the  granting  of  exclusive  rights. 

2.  That  the  Executive  Council  could  not  itself  impose  import  duties, 
but  only  agree  to  submit  the  question  of  their  imposition  to  the  Volksraad. 

6.  An  example  of  the  conmion  form  in  agreements  under  the  Scheme  is  D.  2. 
printed   in  the  Volume  of  Appendices  to  our  Report.     Under  its  provisions 

the  Secretary  of  SUite  undertook,  as  soon  as  he  found  that  the  factory 
was  ''  in  good  and  producing  order,''  ''  to  make  a  proposal "  to  the  Volksra^id 
''to  impose  a  special  protective  import  duty"  of  a  specified  amount  upon 
the  articles  in  question.  The  products  of  the  factory  must  be  of  sufficient 
(juantity  and  quality  in  the  judgment  of  the  Government.  The  Volksraad, 
it  was  added,  *'will  be  able  from  time  to  time  to  increase  and  decrease  this 
protective^  import  duty" 

7.  Persons,  therefore,  who  erected  factories  on  the  faith  of  these  agree- 
ments had,  on  satisfying  the  Government  as  to  the  (|uantity  and  quality  of 
the  article  which  they  manufactured,  the  right  to  fulfilment  by  the  Govern- 
ment of  a  promise  to  submit  to  the  Volksraad  the  imposition  of  cerUiin 
iUities.  But  at  anytime  the  Government  if  not  so  satisfied  might,  with  the 
approval  of  the  Volksraad,  annul  the  duties,  and  their  imposition  or 
alteration  was  at  all  times  entirely  within  the  discretion  of  the  Volksraad. 

8.  The  Scheme,  in  short,  in  definite  and  pointed  terms  preserved  the 
absolute  discretion  of  the  Volksraad  to  deal  as  it  pleased  with  the  matter 
of  duties  on  imports,  and  made  no  orovision  lor  compensation  of  interests 
which  might  be  injuriously  affected  by  the  non-imposition,  alteration,  or 
abolition  of  such  duties.  Persons  who  entered  into  agreements  under  the 
Scheme  must,  therefore,  be  taken  to  have  done  so  with  full  knowledge  of 
liio  risk,  and  as  prepared  to  take  their  chance  of  changes  in  Parliamentary 
opinion  and  policy.  It  is  clear,  in  our  opinion,  that  the  new  Government 
has,  like  the  Volksraad,  a  free  hand  to  deal  with  duties  on  imports  as  may 
s(*em  best  without  any  obligation  to  compensate  contractors  under  the 
Scheme  of  1896  who  may  be  affected  by  such  action. 


*  Match  Factory,  see  Evidence,  A.  412 — 45G. 
Soap  Factory,  see  Evidence,  A.  1765—1814. 
Cocoa  and  Starch,  f^ee  hviclence,  "JOth  Day,  and  D.  3. 
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PART   III. 


CONCESSIONS  OF  RIGHTS  OF  A  MUNICIPAL  CHARACrTER. 


1.  PRETORIA  AND  JOHANNESBURG  BONDED  WAREHOUSES. 


2.  PRETORIA  MARKET 


3.  JOHANNESBURG  MARKET. 


4.  PRETORIA  TRAMWAY 


5.  JOHANNESBURG  CITY  AND  SUBURBAN  TRAMWAY. 


♦i.  PRETORIA  WATER  SUPPLY. 


7   JOHANNESBURG-ZUURBEKOM  WATER  SUPPLY 


H.  WONDERFONTEIN  WATER  SUPPLY. 


9   S  EL  ATI  GOLD  FIELDS  WATER  SUPPLY 


10.  PRETORIA  ELECTRIC  LIGHTING 


11    RAND  CENTRAL  ELECTRIC  SUPPLY. 


12   HEIDELBURG  AND  KRUGERSDORP  GAS  SI'PPLY 
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PRETORIA    AND    JOHANNESBURG    BONDED 

WAREHOUSES. 

1.  It  was  the  practice  of  the  Government  of  the  late  South  African 
Republic  to  permit,  for  the  convenience  of  such  importers  as  desired,  the 
•entry  into  its  territories  of  duty-payable  goods,  free  of  charge,  to  be  stored 
At  lionded  Warehouses  either  of  a  private  or  of  a  pubHc  character  in  Pretoria 
and  Johannesburg  until  they  were  cleared  for  consumption.  This  practice 
was  sanctioned  by  the  Customs  Law  of  1887,  which  also  authorised  the 
Government  to  make  contracts  with  private  persons  for  the  erection  and  D.  l. 
w Hiking  of  Bonded  Warehouses. 

Pretoria  Bonded  Warehouse. 

2.  In  order  to  save  the  expense   of   the   construction  at  Pretoria  of  a  History  of  the 
<jovernment  warehouse  for  bonded  goods  for  the  use  of  importers  generally  Concession, 
who  had   no   warehouses   of   their  own,  the  Government  in  or  about   1888 

•entered  into   a   contract  with  the  Netherlands  Bank  of   South   Africa  by  A.  2,  3,  4,  5. 
which  that  institution  was  to  provide  and  manage  a  suitable  building  for  the 
purpose.    In  1898  the  Bank  ceded  this  contract  to  a  Mr.  Anton  Romyn*  for  d.  2. 
£100   or  £200 — the   holder   is   uncertain   which   sum — and   thereupon  the  a.  7. 
Government  entered  into  a  fresh  agreement  with  that  person. 

3.  The  terms  of  this  contract  require  the  contractor  to  erect  at  Pretoria  Terms  of  the 
liiiilway   Station   a   suitable    building,  and  at  a  separate  site  a   store  for  ^'oncession. 
explosives ;  and  therein  to  store  all  uncustomed  goous  tendered  to  him. 

4.  The  charge  for  storage  is  limited  by  the  Agreement  to  l^d.  per  100  lbs.  D.  2,  para.  7. 
per  day,  but  the  full  charge,  Mr.  Romyn  stated,  is  not  levied.  -^  29. 

The  contract  contains  rules  to  provide  for  the  protection  of  the  Customs  I>.  2. 
revenue,  but   the   contractor   had   the   privilege   of  storing   <luty  paid,   as 
\\iA\   as  unpaid,  goods  in  his  store. 

o.  The  Government  divested  itself  of  the  right  to  give  this  privilege  of  D.  2,  para.  2\. 
keeping  a  genei-al  bonded  warehouse  to  anyone  else,  but  retained  power, 
without  compensation  to  the  contractor,  to  alter  the  Customs  Law,  or  to 
levy  Customs  duties  elsewhere  than  at  Pretoria,  the  effect  of  which  was 
to  place  it  within  the  power  of  the  Government  to  deprive  him  at  any 
moment  of  the  benefit  of  the  Concession 

The  contract  was  for  10  years,  terminating  1908,  and  £600  security  was 
required  of  and  given  by  the  conti^actor,  who  also  had  to  pay  5  per  cent. 
of  his  storage  receipts  to  the  Government. 

6.  The  store  for  explosives  has  not  been  provided ;  prG])abIy  none  was  Opcr?tions  wwUv 
really  recjuired.     The  Bank  had  built  a  bonded  warehouse  so  as  to  comply  ^^e  Conce8sion. 
with  the  terms  of  the   original  concession,  and   when  it  retired  from  the       ^  w)  i^. 
business   sold  the  building  to  a  Mr.   Hollands.     The  new  Concessionaire, 

with,  he  sUites,  the  approval  of  the  (lovernment,  instead  of  building  for 
liimself,  leased  this  store,  or  a  portion  of  it,  from  its  new  ow^nei\  for  £27  10.s\ 
<i  month. 

The  holder  of  the  Concession  admitted  a  profit  of- £300  to  £400  a  year,  A.  19. 
and  the  Agreement,   except  that    the  store  was  hired  instead  of,  as  recjuired 
1)V    the  terms  of  the  contract,   actually  erected,  seems  to  have  been    duly 
ejirried  out. 

7.  Objection   was   made   to  this  concession  on  f)ehalf  of  the  Chauiber  (>f  Objection  k.  ilu' 

^jjv.,,^  Concession. 

8.  This  Concession  appears  to  have  been  duly  accpiired  and  its  conditions,  Validity  of  the 
^vith   one  exception  already  pointed   out,   fulfille<l,    Init    tlu^    ncm-fulfilmeiit  tJoncession. 

of  that  condition  was  condom^l  by  the  (xovernment. 

'  Nh'.  Anton  Romyn  was  a  prisoner  of  war  on  parole  at  Cape  Town  ;  and  his  l)ooks  aid 
{)'5|)ers  l)eing  in  Pretoria,  \ras  unable  to  give  precise  information  with  regard  tf>  ;d!  pa:ti(  :;!....- 
<^»f  his  ]>u.sire8s. 
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History  and  terms 
of  the  Concession. 

A,  I3fi6— 137L 


Operations  under 
the  Concession. 
A    1375. 


A.  1377,  8,  9. 
1).  3. 
IK  4. 
A    1402. 

I>.  5. 


I).  6 


D.  7. 


A.  1395,  7. 

A.  1393. 

Objection  to  the 
Concession 

Validity  of  the 
(Vinoession. 


C'ONCLUSIONS. 

9.  The  Concession  met  a  public  want,  but  the  express  provisions  of  tlio 
contract  itself  show  that  the  benefits  thereof  to  the  Concessionaire  might 
at  any  moment  be  lost  by  the  extinction,  at  the  option  of  the  Legislature, 
of  the  system  upon  which  they  were  dependent.  The  Concessionaire  has 
not  incurred  that  capital  expenditure  which  was  in  contemplation  when  the 
contract  was  made,  and  has  established  therefore  no  claim  to  consideration 
if  the  Government  think  fit  either  now  or  at  any  time  to  terminate  the 
arrangement  by  altemtion  of  the  system. 

Johanne^hiivg  Bonded  Warehouse.^ 

10.  In  Johannesburg  a  warehouse  of  the  same  kind,  doubtless  approved 
for  the  same  reason,  has  existed  since  1888,  the  year  succeeding  the 
enactment  of  the  Customs  Law,  under  which  these  bonded  stores  are 
approved. 

The  conditions  of  the  contmct  are  the  same  as  in  the  case  of 
Pretoria,  and  include,  as  the  other  did,  an  objectionable  provision  by 
which  duty  paid  and  uncustomed  goods  may  be  stored  together.  The 
privilege  of  storing  duty  paid  goods  does  not  appear  to  be  largely  availed  of. 

11.  The  first  contmct  for  five  years,  with  a  right  of  renewal  for  five  more, 
was  held  by  a  Mr.  C.  V.  Holboom,  who  began  the  business  on  a  scale  vrhich 
he  soon  found  necessarv  to  extend.  After  the  contract  had  continued 
for  seven  years,  the  business  still  growing,  Mr.  Holboom  entered  into  a  new 
contract  dated  27th  September,  1895,  with  the  Government,  and  on  the 
8th  October,  1895,  with  its  approval  *  ceded  his  concession  for  £13,000  to  a 
Limited  Company,  having  a  Capital  of  £30,000.  This  Company  had  in 
1898  erected  buildings  at  a  cost  of  £13,458,  and  had  bought  land  to  the 
value  of  £11,112.  It  earned  in  storage  of  bonded  goods  in  1897  £12,146, 
and  in  1898,  an  unprosperous  year,  £6,668,  the  Government  getting  £607 
and  £427  as  its  share  in  those  years  respectively.  It  claims  that  since  the 
completion  of  its  new  stores  it  has  conducted  its  business  well  and  has 
given  cause  for  no  complaint,  and  nothing  was  urged  against  this 
contention  on  the  part  of  the  public  of  Johannesbui-g. 

12.  In  1898  the  Comptuiy  obtained  from  the  Transvaal  Government  an 
extension  for  15  years  of  the  period  of  its  contract,  on  the  condition 
that  the  percentage  of  storage  rent  paid  to  Public  Revenue  should  be  raised 
from  5  per  cent.,  the  proportion  stipulated  in  the  earlier  agreement,  to  10 
per  cent.  The  Company  accepted  the  extension  offered  them  on  this 
condition,  but  preferred  to  the  Government  a  plea  ad  misenrordiam  that 
the  10  per  cent,  should  not  be  insisted  on,  and  though  no  decision  with 
regard  to  that  application  was  ever  arrived  at,  the  higher  rate  has  not 
yet  l)een  paid.  The  contract,  with  its  15  years  extension,  would  api>ear 
to  expire  in  1921. 

13.  Objection  was  made  to  this  concession  on  behalf  of  the  Johannesbui^g 
Chamber  of  Commerce. 

14.  This  Concession  seems  to  have  been  duly  acquired  and  its  conditions 
fulfilled,  and  it  appeai*s  from  the  Company's  books  that  it  had  purchased 
land  and  erected  buildings  at  a  cost  of  £24,570  for  the  purpose  of  meeting 
the  requirements  of  its  business. 

Conclusions. 

15.  It  is,  however,  liable  to  lose  its  privileges  should  the  Government  see  fit, 
either  now  or  at  any  time,  to  terminate  the  arrangement  by  alteration  of  the 
svstein,  and  in  that  case  it  would  not  under  the  Concession  be  entitled  to 
make  any  claim  on  account  of  its  expenditure.  This,  indeed,  was  expressly 
admitted  by  Mr.  Holboom,  the  chairman,  who  stated  that  the  Comi>any 
tliought  it  improbable  that  any  change  would  take  place  in  the  collection  of 
customs  and  '*  so  thev  risked  it." 


^  The  written  consent  of  the  tToveniment  has  not  been  filed,  but  may  be  assumed  from  D.  6. 


PRETORIA    MARKKT.  Ill 


PRETORIA   MARKET. 

1.  A  common  feature  in  South  African  towns  is  a  great  Market  Square  to  Historj  of  the 
which   the  farmers   of   the  neighbourhood    resort  to    sell   their  produce.  Concewion. 
Article  1  of  Law  8  of  1888  ''  For  the  holding  of  Markets    in   the  South  D  i. 
African  Republic,"  prescribes  that  ''  the  Market  shall  be  kept  on  the  Market 

Square  in  each  town  by  a  Market  Master  duly  appointed  by  the  Government, 

except  in    such  towns   in  which   a  Town    Council   exists,    in    which    the 

appointment  shall  be  made  by  the  Town  Council."    One  of  the  duties  of 

the  Market  Master  is  to  act  as  Auctioneer  of  goods  brought  to  the  market 

for   sale,    and    he  accounts  to   the  owner  for  the  purchase-money,   less  a 

commission   of  2^  per  cent.      The  terms  of  all  sales  are  cash-down,  and 

if  the  money  is  not  paid  on  the  day  of  sale  the  purchaser  is  liable  to  a  D.  i,  Art.  9. 

charge  of  5  per  cent,  in  addition  to  his  purchase-money.     The  Market  Master 

is  paid  a  salary  by  the  Government   (or  in  the  alternative  by  the  town 

council),  and  is  by  law  allowed  to  take  2  per  cent,  of  the  2 J  per  cent,  com-  D.  l. 

mission.      Any  arrangement  for  the  management  of  a  market  not  ex^x^tly 

in  accordance  with  the  law  would  require,  to  legalise  it,  the  special  authority 

of  the  Volksraad. 

2.  The  Pretoria  Market  place  is  the  property  of  the  Government,  so  that  A.  1222-23. 
tlie  Executive  Government,  which  in  1890  permitted  no  municipal  institution 

in  Pretoria,  was  not  only  the  authority  appointing  the  Market  Master 
of  that  town,  but  also  claimed,  as  owner  of  the  soil  on  which  the  market 
was  held,  the  rights  of  a  freeholder  over  it. 

3.  In  1890  the  Market  Master  of  Pretoria  was  Mr.  Daniel  Jacob  Celliers,  l>.  2. 
and  with  him  the  State  Secretary,  as  representative  of  the  Government  of  A.  1193. 
the    South  African    Republic,    entered   into    the    agreement    now    under 
reference — the     Pretoria    Market    Concession.      By    this    agreement    the 
Government   did  two  things;  it   let  a  portion  of  the  soil   of  the   market 

place  on  a  building  lease  having  a  currency  of  99  years  to  D.  J.  Celliers  to 
erect  shops,  a  market  hall,  &c.,  and  it  delegated  to  the  same  person  for  the 
siune  period  the  right  to  manage  the  market  and  to  collect  the  2^  per 
cent  commission  on  the  sales,  on  condition  of  receiving  1  per  cent,  as  a 
share  of  the  profits.  The  first  of  these  actions  it  appears  to  have  taken 
entirely  of  its  own  authority  as  owner  of  the  soil  ;  the  second  it  took 
conditfonally  on  the  consent  of  the  Volksraad,  whose  approval,  subject 
to  a  slight  modification  in  the  terms,  was  granted,  apparently  with  some 
reluctance,  in  June,  1890,  three  months  after  the  execution  of  the  agreement.  ^^-  ^• 

4.  The  principal  conditions  of  the  building-lease  were  that  it  should  extend  Terms  of  the 
for  99  years  ;  that  the  site  leased  should  be  a  specified  area  of  the  market  ^^"^^^®^^"- 
scjuare,  the  Government  reserving  the  right  of  disposition  over  the  remainder;  I>  2. 

that  the  lessee  should  spend  £20,000  on  constructing  a  proper  market  house 
and  buildings,  provided  with  shops,  offices,  stalls,  and  rooms,  to  be  finished 
before  the  15th  May  1892;  that  these  should  be  kept  in  proper  condition 
and  put  to  proper  uses,  in  the  latter  case  subject  to  the  approval  of 
<iovernment,  but  that  in  all  other  respects  the  management  and  control  of 
the  market  buildings  should  vest,  subject  to  law,  in  the  Concessionaire ; 
that  at  the  end  of  99  years  the  buildings,  &c.  should  revert  to  the  lessor. 
A  rent  was  to  be  paid  rising  from  an  annual  £150  for  the  first  five  years  l)y 
unequal  quinquennial  increments  to  £750  after  the  expiry  of  35  years. 

5.  But  the  concession  went   further  than  to  create  a  building   lease  of 
Government  land,  and  vest  in  the  lessee  the  management  of  the  propeity 

which  his  capital  was  to  create.  The  Grovemment  thereby  undertook  D.  2.  Art.  14 
to  appoint  as  Market  Masters,  who  would  exercise  authority  over  the- 
whole  market,  outside  as  well  as  inside  the  intended  buildings,  the 
nominees  of  the  lessee,  anrl  to  remove  them  at  his  will :  and  it  agreed  with 
the  lessee  that  of  the  2^  percent,  levied  on  sales  outside  the  market  buildings 
(outride  was  by  the  Volksraad  replaced  by  inside  m  well  as  outside)  *Hhe 
^jovernment  shall  receive  1  per  cent,  whilst  the  remaining  1^  per  cent,  sliall  ^  -  An  iv 
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I).  .1 


1).  4 


he  us(m1  by  the  a[)plicant  (the  concessionaire)  to  pay  thereout  the  Market 
Mastc^r  an<l  his  assistants."  And  this  portion  of  the  aj^n'eement,  which,  as 
't  stood,  was  no  <loubt  ultra  vires  the  Government,  was  confirmed  and 
made  vahd  by  the  Volksnuid,  subject  to  two  alterations,  of  which  one  was 
the  petty  change  in  the  financial  conditions  above  referred  to,  whereby  the 
(xovernment  revenue  was  to  benefit  by  1  per  cent,  on  sales  within  the 
market  building  as  well  as  on  those  outside  ;  but  the  second  was  of  real 
importance,  for  by  it  the  Assembly,  doubtless  inspired  by  a  salutary 
jealousy  of  the  authority  entrusted  to  the  lessee,  *' empowered  the 
(Tovernment,  if  necessary,  to  establish  a  second  Market  Sciuare  at  Pretoria." 

().  D.  J,  Celliers  kept  the  concession  for  some  years,  and  indeed  he 
continued  to  be  Market  Master  until  ;31st  March  1890,  but  his  operations 
woidd  appear  to  have  landed  him  in  pecuniary  difficulties,  for  on  the 
7tli  February  1895  he  ceded  his  concession  to  the  Director  for  South  Africa 
of  the  Netherlands  South  African  Mortgage  Bank,  Limited,  of  Amsterdam, 
who,  after  an  unsuccessful  limited  company  had  first  endeavoured  to  work 
it,  sold  it  for  £30,000  to  the  present  owners,  the  Pretoria  Estate  and 
Market  Company,  Limited,  an  armngement  of  which  the  Government 
approved  on  the  12th  Atigust  1895.  Tlie  purchase  money  seems  to  have 
been  paid  in  the  form  of  some  £80,000  nominal  of  shares.  The  new 
coinpimy,  whose  business  was  not  solely  to  deal  with  this  concession,  but 
which  was  engaged  in  land  speculation  in  Pretoria  on  a  considerable  scale, 
obtained  possession  of  the  buildings  and  the  income  therefrom  on  the  1st 
August  1895,  but  did  not  get  complete  control  of  the  Market  till  1st  April 
1S96,  when  Celliers'  connection  with  it  as  Market  Master  ceased.  As  early 
as  1895  the  company  was  drawing  rents  from  the  buildings  at  the  rate  of 
nearly  £200  a  numth,  and  on  the  31st  October  1898  their  anmuU  report 
valued  the  concession,  lease,  and  interest  in  buildings  at  £88,836.  There  now 
stand  on  the  leased  land  a  good  market  hall  and  a  fine  row  of  shops  and 
oftices.    The  2^  per  cent,  commission  brings  in  about  £3,200  a  year. 

7.  Objection  was  made  to  this  Concession  on  behalf  of  the  Munici[ml 
Authority  of  Pretoria. 

8.  It  was  contended  before  us  that  so  much  of  this  contract  as  effected  a 
lease  of  Government  land  was  within  the  authority  of  the  Executive*  to  enter 
upon,  and  that  it  did  not  require  the  approval  of  the  Raad.  It  is  not 
necessary  that  we  should  pronounce  any  opinion  on  this  contention,  as  the 
minutes  of  the  Raad  show  that,  with  full  knowledge  of  the  whole  transiict ion, 
tliat  body  declined  to  interfere,  and  thus  must  be  taken  to  have  adopted  it. 
The  other  portion  of  the  agreement  was  approved  in  a  modified  form. 

9.  We  think,  therefore,  that  the  Concession  must  be  accepted  as  legally 
\alid,and  we  may  remark  that  although  the  lease  has  turned  out  an  excellent 
l)argain  for  the  assignees  of  the  original  lessee,  it  did  not  appear  that,  at  the 
time  when  it  was  made,  when  the  trade  and  prosperity  of  Pretoria  were  far 
less  than  they  have  since  grown  to  be,  it  was  an  improvident  bargain  for  the 
State  to  have  made. 

10.  It  was  not  made  clear  to  the  Commission  that  Celliers  complied  with 
the  conditions  of  his  agreement,  that  he  should  erect  buildings  to  the  vahie 
of  £20,000  before  the  15th  May  1892,  but  no  objection  to  the  lease  on  tliat 
score  was  raised  before  us. 


/ 


11.  Tlie  printed  annual  accounts,  filed  by  the  company,  follow  a  form  that 
does  not  atford  much  information,  but  the  Memorandum  showing  gross 
income  from  rents  and  from  the  2|  per  cent,  commission  on  market  sales. 
})re pared  and  put  in  at  our  request,  indicates  that  the  company  have  taken 
the  benefit  of  a  profit  not  allowed  to  them  by  the  terms  of  Article  13  of  tlic 
agreement  with  Government.  That  article  lays  down  that  "  the  remaininjr 
H  per  cent,  (of  the  2^  per  cent,  levied  on  produce)  shall  be  used  by  tlie 
a{>plicant  or  his  assigns  (the  concessionaire)  in  order  to  pay  thereout  the 
Market  Master  and  his  assistants,"  and  in  so  doing  reduces  the  ordiiuirv 
statutory  emoluments  of  a  Market  Master,  fixed  by  the  Markets  Liiwati^per 
t'LMit.  It  appears  to  us  that  if  the  terms  of  this  agreement  and  of  the 
Law   arc  construed   together,  the  Concessionaire  Company  was  bound  te 
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expend  the  1^  per  cent  on  providing  Market  Masters,  and  was  not  authorised 
to  treat  any  portion  of  this  Sales-Cominission  as  part  of  its  profits,  and  the 
reason  for  so  providing  is  sufUciently  obvious,  for,  in  the  absence  of  some 
safeguard,  the  convenience  of  the  puolic  might  be  gravelv  prejudiced,  should 
the  Concessionaire  Company,  in  the  interest  of  its  dividends,  reduce  the 
number  of  Market  Attendants  to  too  low  a  level  for  efficient  management, 
or  by  paying  inadequate  stipends  tempt  them  to  abuse  of  their  powers. 

But  in  the  13  months  ending  October  1897  the  company  appears  to  have 
had  the  benefit  of  •  £475  to  £745,  and  in  the  year  ending  October  1898, 
£554  to  £842  out  of  this  1^  per  cent. ;  that  is  to  say,  it  made  a  saving  of  the  D.  4. 
difference  between  the  1^  per  cent,  and  the  amounts  of  the  salaries  paid  to 
the  Market  Masters  to  those  several  amounts  in  those  years,  *so  making  a 
profit  to  which  it  does  not  appear  to  have  been  entitled.        .       . 

12.  The  company  made  a  further  profit,  described  in  its  published  accounts 
as  interest,  from  the  5  per  cent,  charge  levied  on  pur^asers  who  made 
delay  in  paying  for  gooas.  Their  practice  was  to  guarantee  the  solvency 
of  the  buyer,  taking  in  case  of  delay  by  him  in  payment  his  5  per  cent  as 
their  remuneration  for  making  the  advance.  The  legality  of  this  proceeding 
is  perhaps  open  to  question,  but  the  practice  was  probably  convenient  to 
buyers  and  sellers  using  the  market. 


Conclusions. 

13.  We  are  of  opinion  that  the  terms  of  the  Concession  have  been  in  sub- 
stance complied  with ;  and  we  have  already  stated  our  view  that  it  was 
lawfully  granted.  But  with  regard  to  the  profits  which,  as  we  have  stated 
above,  appear  to  have  been  irregularly  made,  we  recommend  that  the  Govem- 
ment  should  invite  further  explanations  (the  Company  in  tact  not  having  had 
an  opportunity  before  the  Commission  of  justifying  their  action  in  tlus 
respect),  and  that  in  the  event  of  these  explanations  not  being  satisfactory, 
should  make  their  rec(^nition  of  the  Concession  conditional  on  Uie  repayment 
of  any  sums  found  to  be  due. 

14.  We  further  consider  that  that  part  of  the  agreement  by  which  the 
management  of  the  Market  is  entrusted,  subject  to  no  practical  check  or 
control,  to  a  private  company,  is  contrary  to  tne  public  interest  Inasmuch, 
however,  as  we  also  think  that  the  contract  does  not  authorise  the 
Concessionare  to  make  a  profit  out  of  that  portion  of  the  fees  appropriated 
to  the  Market  Master  and  his  assistants,  we  foresee  little  difficulty  in 
arranging  for  the  retrocession  to  the  Government  or  local  authority  of 
the  privilege  of  management. 

*  The  exact  sum  cannot  be  calculated  from  the  partieolan  given.  The  figures  in  the  text 
are  maxima  and  minima. 
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REPORT    OF    THE   TRANSA'AAL   CONCESSIONS   COMMISSION  : 


History  of  the 
Goncession. 

D  1. 


Term«  of  the 
Concession. 


D.  2. 


Operations  under 
the  Concesaion. 

D.  3. 


D.  4. 


Objections  to  the 
Concession. 

Validity  of  the 
Concession. 


JOHANNESBURG    MARKET. 

1.  On  the  19th  October,  1889  (before  the  date  ol  the  Pretoria  Market 
Concession),  the  State  Secretary,  representing  the  South  African  Republic, 
entered  into  an  agreement  witli  Messrs.  Hans  Sauer  and  Alexander  Eckait, 
Directors  of  the  Johannesbui'g  Market  Buildings  Co.,  Ltd.,  to  let  on  a 
building  lease  of  99  years,  from  the  1st  January,  1890,  a  portion  of  the 
Market  Square  at  Johannesburg  and  to  delegate  to  the  lessees  the  manage- 
ment of  the  Market  on  terms  which  were  substantially  the  same  as  those  of 
the  later  Pretoria  lease.     There  were,  however,  the  following  diflerences  : — 

2.  The  rent  was  £750  a  year  instead  of  a  varying  sum  ;  the  buildings  were 
to  be  erected  before  1st  January,  1892,  and  were  to  cost  £50,000  ;  the 
Company  was  expressly  entrusted  with  the  management  and  control  of^.ve^ 
Market  ds  well  outside  as  inside  the  Market  buildings^  subject  however  to 
strict  compliance,  under  penalty  in  case  of  breach,  with  the  Law. 

The  terms  of  Art.  XIII.  of  the*  Contract,  by  which  the  2^  per  cent, 
commission  was  divided  between  the  Government  and  the  Concessionaire 
are  not  precisely  the  same  as  those  of  the  Pretoria  Contmct.  The  material 
part  of  that  now  under  consideration  runs  as  follows  : — "Of  the  2^  pi*r  cent. 
.  .  .  the  Government  shall  receive  1  per  cent.,  while  the  .... 
Company  shall  pay  the  salaries  of  the  Market  Master  and  his  assistants  out 
of  the  remaining  1^  per  cent.,"  but  although  less  clear  than  the  Pretoria 
agreement,  we  are  of  opinion  that,  taken  in  connection  with  the  law  by 
which  the  remuneration  of  Market  Masters  is  fixed  at  2  per  cent.,  its  effect 
was  substantially  the  same  as  the  corresponding  article  in  the  Pretoria  case. 

3.  The  lease  by  the  Government  to  the  Company  of  a  pirt  of  the  soil  of  the 
Johannesburg  Market  Place  purported  to  be  made,  in  the  same  way  as  in 
the  instance  of  Pretoria,  by  virtue  of  the  Government's  position  as  free- 
holder. The  agreement  as  a  whole,  including  that  portion  which  divided 
the  commission  between  the  contracting  parties,  came  under  consi(lerati<ai 
of  the  Volksraad  in  the  same  way  and  at  the  same  time  as  the  1^  etoria 
agreement,  and  was  adopted  subject  to  like  changes. 

4.  The  Company,  which  seems  to  have  been  formed  for  the  purpose  only 
of  dealing  with  this  particular  concession,  has  a  capital  of  £135,000,  of  which 
£126,500  is  shown  as  issued,  and  had  raised  at  (»ne  lime  £25,000  in  debentures, 
but  of  those  it  has  since  paid  off  £10,000.  On  June  iflst,  1893,  it  Iwught  for 
£4,000,  from  the  liquidator  of  another  company,  the  Johannesbui'g  Weigh- 
bridge Syndicate,  a  concession  of  some  years  standing  for  the  erection  and 
working  of  a  wagon  weighbridge.  This  has  turned  out  an  unprofitable 
purchase.  On  the  31st  December,  1893,  a  date  at  which  its  building 
operations  had  been  long  completed,  its  '*  Property  and  Concession  Account " 
stood  in  its  balance  sheet  at  £150,059  as  against  its  share  capital  and 
debentures  of  £151,500.  This  concession  was  granted  without  any  payment 
to  the  Government,  and  the  buildings  are  reported  to  have  cost  ''  a  sum  of 
more  than  £40,000''  (the  exact  sum  would  appear  to  have  been  £44,000),  but 
it  has  not  been  explained  to  us  what  is  represented  by  the  extra  £100,000  or 
so  of  capital. 

5.  Exception  was  taken  to  this  concession  l)y  the  Chamber  of  Commerce 
and  by  the  Municipality  of  Johannesburg. 

G.  We  tliink  that  this  concession  must  be  accepted  as  legally  valid,  the 
same  reasons  and  conditions  applying  as  in  the  case  of  the  Pretoria  Markets 
Concessions,  but  subject  in  this  case  to  the  following  remarks  : — 


*  In  both  cases  we  follow  the  certified  translations  put  in  by  the  Concer^sicnaires. 
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(1.)  In  respect  of  the  covenant  to  build  to  the  sum  of  £50,000,  the  Company 
would  appear  to  be  in  default,  for  it  represents  itself  only  to  have^^spent 
**  more  than  £40,000,''  and  on  this  account  it  is  liable  under  Art.  XVI.  of  its 
agreement  to  a  fine  of  £50,  and  to  be  required  to  make  up  the  deficiency. 

(2.)  But  over  and  above  this  the  summary  of  accounts  filed  by  it  suggest  D.  6. 
that  it  has,  undea?  a  misconstruction  of  the  terms  of  its  contract,  diverted 
into  its  own  coffers  a  very  large  sum,  to  the  benefit  of  which  it  is  not 
entitled.      In  the  five  years  ending  December  31st,  1897,  its  account  shows  D.  5. 
that  it  had  received  by  way  of  2^  per  cent,  commission  in  round  figures 
£73,000,  of  which  there  was  payable  to  the  Grovemment  two-fifths,  or  £29,200, 
plus  £3,750,  being  £750  a  year  rent  for  five  years,  or  in  alt,  £32,950  ;  but 
the  Company  takes  credit  for  a  payment  to  Government  on  these  two  accounts 
of  £29,404  only,  a  deficiency  of  more  than  £3,000.      During  the  same  period, 
under  its  agreement  it  should  have  expended  on  salaries  of  Market  Masters 
£43,800,  but  its  whole  expenditure  on  salaries  has  been  £17,255,  so  that 
on   the   two  accounts  it  seems  up  to  the   end  of  1897   to  have  retained 
possession  of  money,  to  which  its  concession  did  not  entitle  it,  of  upwards  of 
£30,000.      But  more  than  this,  its  report  for  the  year  1897  shows  that  from 
the  completion  of  its  buildings  in  1892  up  to  the  end  of  1896  it  unlawfully 
levied  a  commission  on  sales  inside  its  buildings  of  *5  per  cent,  instead  of 
2^  per  cent.,  a  source  of  profit  estimated  by  the  Company's  own  directors  at 
£2,000  a  year,  so  that  on  the  whole  it  may  be  accepted  that  in  the  first 
five  years  of  its  life  the  Company  has  had  the  advantage  of  £40,000  more  or 
less,  to  which  its  agreement  with  the  Government  did  not  entitle  it. 

Conclusions. 

7.  As  to  the  recovery  of  these  sums  we  recommend  the  same  course  to  be 
adopted,  mutatis  mutandis,  as  in  the  case  of  the  Pretoria  Market  Concession. 

We -further  consider,  as  in  the  case  of  Pretoria,  that  that  part  of  the 
agreemei^twhich  entrusts  the  management  of  the  Market,  subject  to  no 
practical  cESck  or  control,  to  a  private  company,  is  contrary  to  the  public 
interest,  but,  for  the  same  reasons  as  applied  to  the  former  case,  we  foresee 
little  difficulty  in  procuinng  its  surrender. 

*  If  out  of  the  5  per  cent,  the  Company  paid  the  Government  only  1  per  cent.,  this  would 
probably  account  for  the  first  mentioned  deficiency. 
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RKI'ORT   OF  THE   TRANSVAAL   CONCESSIONS  COMMISSION  : 


PKPnORIA  TRAMWAY. 


History  of  the 
CSoncoAsion. 
D.  1. 


D.  2. 
D.  3. 

D.  4. 

A.  1336-7. 
D.  5. 


TerniH  of  the 
Concession. 

D.  1. 


D.  6. 


1.  An  exclusive  Concession  /or  a  period  of  30  years  for  tlio  construction 
and  working  of  a  tramway  by  animal  power  in  Pretoria  was  grauted  hy  the 
Government  of  the  late  South  African  Republic  to  a  Mr.  Pieter  Nicoiauas 
Jacobus  Sniit  on  the  20th  January  1890.  On  the  l7th  November  1891  Smit 
sold  his  interest  in  this  Concession  to  a  Mr.  Carl  Hanau,  who  in  his  turn 
transferred  it  on  the  18th  December,  1894,  to  the  Johannesburg  City  and 
Suburban  Tramway  Company,  Limited,  and  on  the  Slst  October  1895  that 
company  resold  it  to  the  Pretoria  Tramway  Company,  Limited,  then 
recently  formed,  for.a  consideration  of  £7,000.  The  last-named  was  a  small 
company  with  a  capital  of  £65,000,  of  which  £50,000  only  was  issued  and 
subscribed  in  1896,  £15,000  remaining  in  reserve. 

2.  The  terms  of  the  Concession  comprise  regulations  of  the  usual  kind 
as  to  breaking  up  the  roads,  dealing  with  private  rights,  fixing  of  tariffs,  &c. 
Authority  was  retained  by  the  Government  to  expropriate  after  a  period 
of  10  years  from  January  1890  on  terms  specified  m  Article  31  of  the 
Agreement,  and  five  per  cent,  of  the  gross  receipts  were  made  payable  to 
public  revenue,  but  this  rate  of  contribution  was  in  1891,  by  Executive 
Uouncirs  resolution,  reduced  to  one  per  cent.,  and  the  reduction  made 
applicable  to  all  Tramway  Companies.  The  Government  had  the  right  to 
order  extensions,  and  the  Company  the  privilege,  after  fhe  expiration  of  its 
thirty  years,  to  claim  that  if  a  further  concession  for  tram  lines  on  the  same 
footing  {i.e.,  as  we  understand,  on  the  footing  of  the  use  of  animal  power] 
was  to  be  granted  it  should  have  the  preference.  The  Concessionaire  had 
to  give  security  in  £1,000  for  due  compliance  with  the  terms  of  his  agree- 
ment.    Its  accounts  show  that  this  security  was  given. 

D.  1.  Article  16.        It  was  further  stipulated  that  **for  the  employment  of  other  traction  in 

lieu  of  Iiorses  and  mules  the  consent  of  the  Government  must  first  be 
obtained,  .  .  .  Should  the  Government  afterwards  deem  it  desirable 
to  use  steam  or  other  power  the  Concessionaire  shall  have  the  preference 
thereto."    We  shall  i-efer  to  this  article  more  particularlv  later  on. 

The  obligation  lay  on  the  Concessionaire  to  submit  plans  for  his  proposed 
tramway  for  approval  within  twelve  months  of  the  date  of  his  agreement,  to 
begin  work  within  twelve  months  of  their  appiT)val,  and  to  open  his  line 
within  two  years  of  beginning  work. 

3.  No  one  of  these  conditions  as  to  the  commencement  and  completion 
of  the  work  was  complied  with,  and  it  was  within  the  discretion  of  the 
Government  of  the  late  South  African  Republic  to  have  taken  advantage  of 
Art.  28  of  the  contract  and  to  have  cancelled  the  Concession,  but  it  did 
not  take  that  step  and  has  suffered  the  purchasing  company  to  commence, 
complete,  and  work  3^  miles  of  the  line. 

A.  1050,  1062-3.        4.  The    Company    laid    its    rails    so    that   thej^   should   be   suitable   for 

electric  traction,  but  has  been  unable  to  obtain  permission  to  make  a 
change,  the  Transvaal  Government  being  solicitous  to  sanction  no  measure 
likely  to  reduce  the  cost  of  forage.*  It  worked  for  a  few  years  with  a 
small  profit,  but  declared  no  dividend.  During  the  war  its  horses  were 
commandeered  and  its  business  stopped. 


Operations  under 
the  Concession. 

A   1029-1067. 


A.  1051-2. 

D.  7. 

A.   1044. 


Objection. 


Validity  of  the 
Concession. 


5.  Ol3Jection  was  lodged  against  the  continuance  of  this  concession  on 
behalf  of  the  municipal  authority  of  Pretoria. 

6.  This  concession  was  granted  by  the  authority  of  the  President  and 
State  Secretary  only,  and  without  the  sanction  either  of  the  Volksraad  or 
of  the  Executive  Council.  We  are  of  opinion,  therefore,  that  it  was  without 
legal  validity  when  first  given,  and  there  appears  to  have  been  no  later 
sanction   l)y   any  competent  authority.     On  the  other  hand,  the  line  was 


See  also  resolution  of  Volksraad  quoted  on  page  119  {jposi)  paragraph  9 
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constructed  and  worked  absolutely  under  the  eyes  of  the  Volksraad,  beneath 
the  windows  of  whose  council-chamber  it  passes,  so  that  the  Company  would 
seeiiia  to  be  entitled  to  claim  the  benefit  of  such  recognition  as  is  implied  in 
the  tacit  permission  to  continue  its  operations  accorded  it  by  the  legislature.  , 

CONCLUSrONS.  j 

7.  We  have  already  expressed  our  opinion  that  the  incoming  Government  introHuction     '"  | 
may  revise  and  modify  in  the  public  interest  the  privileges  conferred  by  para.  32. 

concessions  of  this  character,  even  in  cases  where  such  privileges  have  ■ 
been  lawfully  granted ;  and  their  right  to  do  so  is,  in  this  case,  made  the 

more    incontestable    by  the  infirmity    of    the  Company's  title.     In   any  I 

meABures  which  may  be  taken  it  will  no  doubt  be  noted  that  this  ('cmpany  1 

was  at  its  origin  moderately  capitalised,  has  been  economically  managed,  ^  ]}^^^>  ^^*^-  j 

and  is  in  a  good  financial  position,  with  funds  in  reserve.     Its  charges  | 

are,,  however,  in  our  opinion  higher  than  they  should  be.  1046-7.  j 
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Pl,  1>8I5.     D.  6. 


Xeirms  ol  the 
CH>ticesaioi\. 


0|).erations  under 
the  Concession. 

Statement  of 
rompany  in 
lllh  iXiv's 
iMidiMice,  piir.  1. 

Sttatement  of 
Company,  \xu\  10. 


A.  ?39,237. 
Statemont  of 


JOHANNKSIU  li(;  CITY  AND  SUIUIUHAN  TRAMWAY. 

1.  A  couoission  to  build  and  work  trtuuways  in  tho  town  of  JolmnnoHlmrg 
was  J^Tllutui  on  IGth  April,  1880,  to  one  Signiund  Nouinann  of  that  town, 
h\  President  Knigt^r  and  Stnto  Secretary  William  Edward  Bok,  purporting 
t(i  ivpix>sont  tJio  South  African  Kopublio.  * 

:!.  On  tlio  19th  of  Sopteniher  of  tho  same  year,  Sigmnnd  Neumann,  by 
notarial  deed,  coded  his  concessio  \  to  tho  Johannesburg  City  and  Suburban 
Tmmway  Compiny,  Ltd.,  **in  consideration  of  value  received  or  Rtill  to 
ivceive  accoixlin^  to  agit^ement/'  It  is  reoordcMl  in  the  deed  that  the 
Ci>nsent  of  the  dovernmont  had  boon  given  to  that  Cession  ^'by  a  letter 
dated  lJ)th  Septond)or,  1889,  hereto  annexed,"  but  the  letter  has  not  been  in 
fact  pnxluced. 

:1.  For  the  grant  of  this  C/oncession,  neither  the  express  authority  of  tho 
Executive  Council  nor  that  of  the  Volksraad  was  (luoted  to  us  ;  but  it  was 
put  forwanl  that  the  approval  of  regulations  for  its  management  at  a  later 
date,  l>th  June,  1891,  by  the  Volksnuid  was  a  recognition  of  the  validity 
of  the  gmnt 

4.  This  Concession  gave  an  exclusive  right  for  a  period  of  30  years  to 
construct  and  work  by  animal  power  tramways  in  the  town  of  Johannesburg, 
including  under  that  name  certain  specified  suburbs  and  such  others  as 
might  be  approved  by  the  Government,  Leave  was  given  to  lay  rails  in  the 
stix^ets,  under  proper  safeguanls,  and  the  rights  of  private  owners  were 
strictly  reserved. 

Tho  Concession  included  provision  for  supervision  and  inspection  by  the 
Government  of  the  works,  both  during  construction  and  when  in  operation 
after  completion.  Tariff^  had  to  be  approved  by  Government,  the  service 
was  to  Ih>  continuous,  and  extensions  of  the  line  might  be  ordered  by  the 
Executive. 

Tho  Concessionaire  had  to  submit  plans  for  approval  within  six  months  of 
the  date  of  the  Concession,  begin  work  within  six  months  of  the  approval  of 
the  plans,  and  finish  in  another  two  years* 

He  had  to  give  security  in  £1,000  and  to  pay  the  Government  o  per 
cent,  of  his  gmss  rt^ceipts,  but  this  rate  was  afterwards,  by  an  order  of  the 
Executive  Council,  reduced  to  1  per  cent. 

AtUT  the  expiration  of  ten  years,  he  might  bo  bought  out  by  the  Govern- 
ment ou  certain  terms 

It  w;us  expressly  hiid  down  that  the  means  of  traction  must  he  by  animal 
powei\  horses  or  mules,  '*or  other  power  in  place  thereof,  provided  the 
consent  of  the  Government  shall  first  be  obtained  thereto." 

.").  Tlie  Joliannesburg  City  and  Suburban  Tramway  Company,  Ltd.,  ly 
which  the  Concession  was  purchased,  commenced  business  in  or  about 
Oelober,  1S89,  with  a  paid-up  capital  of  £50,000.  In  return  for  this  sum 
in  actual  cash,  shares  were  created  to  the  nominal  amount  of  £225,000,  and 
actually  issued  to  the  nominal  value  of  £175,000,  this  issue  being,  on 
the  part  of  the  Company,  curiously  described  as  *'  only  a  reasonaMe 
speculative  consideration  for  the  Tramway  rights,  plus  the  £50,000  cash,  plus 
the  support  to  the  Company  for  some  years."  It  is  sufficient  to  say  heiv 
that  the  support  to  the  Company  had  not  when  the  shares  were  created 
l>een  j]riven,  and  that  we  were  unable  to  ascertain  from  the  General  Mana;:or 
of  the  Comptmy  the  price  paid  to  Mr.  Neumann  for  his  agreement.  The 
Concession  actually  stands  in  the  fii^t  balance  sheet  *  issued,  that  of  ISl^i, 
at  the  startling  figure  of  £125,000. 

0.  Johannesburg  includes  many  suburbs,  the  soil  of  which  is  the  private 
property  of  individuals  and  companies,  over  which  the  riglits  of  tlie 
Government  or  Municipal  authority,  in  respect  of  the  streets,  are  doubtfu  I  or 
ill-defined,    and    the    reservation    in    the  concession  of   private  rights  wa^ 
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probably  directed  to  Huch  canes.     For  permission  to  enter  thene  towimhipti,  Company's 
the  Company  soeniH  to  have  bargained  with  the  owners,  api>aioritly  making  ''^P^^-    ^^^'^' 
a  favour  of  coming  into  thorn,  and  exacting  as  a  condition  of  doing  so,  that 
it  should   bo  given   ''  stands/'  tliat  is  building  sites,  either  gratis  or  at  a 
nominal  price. 

7.  The  Company  ojjened  4J  miles  of  tramway  in  February  1801,  and  luis  Statemtmt  of 
since  extended  its  mileage  to  llj   miles.      It  would  appear  to  have  inHued  Company,  j)ttr.  3. 
35,000  of  its  reserve  60,000  shares  to  pay  for  extensions,  so  that  its  capital  ^'  266. 
issue    now   stands    at  £210,000,    out  of    a    posnible    £225,000.      It   was  a.  2Y9,2h7. 
admitted   that  £100,000  was  approximately  the  true  cost  of  the   tramway 
and  rolling  stock,  and  tliat  £110,000  was  promotion  money.     As  a  matter 
of  fact,  however,  no  more  than  £86,000  cash  capital   lias   been  provided  ; 
the  difference  between  that  sum  and  £100,000,  the  cost  of  the  worKS,  having 
been  met  from  wivings.     In  his  address  to  the  shareholders  at  thcdr  meeting  A.  2840. 
in  March  1892,  thoir  chairman  informed  them  that  4  per  cent,  was  a  very 
handsome  dividend  to  people  who  invost  their  money   in  tramway  shares.  ^  *^*®:  ^^        . 
The  Company  has  paid  the  following  dividends : —  thcTcoinpa^y. 

1893 — 4   per  cent,    on    its   nominal    capital,  £175,000  —  14  per  cent,  on 
its  true  capital  oxpcndituro  £50,000. 

1894 — 4   per  umt   on  its  nominal  capital^   £175,000  —  14   per   cent,    on 
its  true  capital  expenditure  £50,000. 

1895 — 0  per  cent,  cm  its  nominal  capital,  £210,000  —  148  percent,  on  its 
true  capital  expenditure  £85,000. 

1896—10  per  cont.  on  its  nominal  capital,  £210,000  =  247  per  cent,  on  its 
true  capital  expenditure  £85,()00. 

ls97 — 7|  per  cent,  on  its  nominal  capital,  £210,0f)0  —  185  per  cent   on   itn 
true  capital  expenditure  £85,000. 

1S98    -nil. 

riie  fares  charged  by  the  Company  amount  to  about  Sd.  per  mile.  A.  2.^)3. 

8.  The  Comi>any  did  not  complete  its  year  of  business,  1899,  but  on  the  statement  of 
()iitl)r(*ak  of  war  moved  its    horses  over   the  Natal  Border  to  Mooi  River,  Comi>?iny,  par  10. 
wluTc  at  a  later  date  they  were  captured  by  the  Boers.     It  reckons  that 

an  expenditure  of  £10,000  will  be  necessary  to  enable  it  to  resume  business. 

9.  The  Company  in   1891  and  1895  endeavoured  but  without  success  to  sutc-ment  of 
()])tain  the  permission  of  the  Transvaal  Government  to  substitute  electrical  Company,  per.  s. 
lor  horse  power. 

In  1898  the  propriety  of  granting  px^rmission  to  tramway  companies  to 
make  us(^  of  mechanical  power  was  dtljated  in  the  Volksraad,  in  connecticm 
witli  counter  memoriahi  presented  to  it  by  the  Directors  of  the  Johannesburg 
and  other  Tramways  asking  that  it  should  l>e  allowed,  and  by  a  numl^er  of 
opponents  of  the  proposal.  And  the  Volksraad  *  resolved  ''  not  to  grant 
electricity  or  steam  as  motive  power  to  Tramways  in  towns  or  cities 
generally,  or  to  Johannesburg  specially." 

10.  On  the  18th   March,  1898,  in  consideration  of  an   undertaking  given  D.  6. 
to  that  end  by  the  Company,  the  Executive  Council  resolved  ''  that  it  will 

make  no  use  of  the  right  of  expropriation  as  contained  in  Article  31  of  the  A-  262,  3. 
(o!ioessi(m,    provided    the    Company    henceforward    carries    out    the    pr^st 
contract  .     .  free    of    charge  .     .  during  the  continuance    of    tlie 

C(/ncession/' 

H.  On  behalf  of  the  Municipal  authority  of  Johannesburg,  ol>jection  was  Objections  v>  tlic 
raised  to  this  Concession,  on  the  ground  that  the  Tow^n  Council  ought  to  Conce^^siun. 
be  entrusted  with  certain  rights  of  control  over  the  trams  for  the  regulatii )n  iJ^h^Dav 
of  the   traffic   and   the    fares,    and   that  a   reasonable  expropriation  clause 
ought  to  be  included  in  the  Contract 

12.  This  Concession  was  granted  by  the  authority  of  the  President  and  the  Validity  of  the 
State  Secretary  only,  and  without  the  sanction  either  of  the  Volksraad  or  Concession.  - 


*  Resolution  1055  of  Volksraad  Minutes  1898,  pa^»^  763. 
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of  tho  Kxecutivo  Ccmncil.  Wo  are  of  opinion  therefore  that  it  was  without 
legal  vali<Hty  when  first  given,  though  we  think  that  this  defect  in  the 
Companv's  titlf  was  at  least  in  some  degree  cured  by  the  recognition 
accoided  to  it  l)y  the  Volksraad,  when  that  body  passed  and  gave  the  force 
of  law  to  regulations  for  the  management  of  its  business. 

CONCLUSIONa 

IS.  It  follows  that  the  Company's  working  powers,  tarifiPs,  rights  to 
deal  with  streets,  &o.,  should  not  be  considered  as  based  upon  the 
Contract  entero<l  into  between  it  and  the  Government,  but  upon  the 
legislative  I'ecognition  accorded,  dx  post  /acto,  to  its  existence  and  its 
expenditure.  We  have  already  expressed  the  opinion  that  the  incoming 
Goverument  may  revise  and  modify  in  the  pubuc  interest  the  privileges 
conferred  by  Concessions  of  this  character,  ana  their  right  to  do  so  is  in  this 
case  made  the  more  incontestable  by  the  infirmity  of  the  Companv's  title. 
Due  regard  will  no  doubt  be  shewn  to  any  equitable  claims  to  consideration 
by  the  Coinp^iny  based  upon  its  real  expenditure  and  the  actual  value  of  its 
works,  but  it  may  be  worth  while  to  recall  attention  to  the  importance  to 
all  tramway  companies  in  South  AfHca  now  using  animal  traction  of  the 
substitution  of  mechanical  power ;  to  the  fact  that  the  Johannesburg  lines 
are  not,  though  those  at  Pretoria  are  adapted  for  the  use  of  electrical 
power;  and  to  the  circumstance  that  the  Volksraad  had  definitely  vetoed 
the  use  of  mechanical  traction  in  urban  tramways  generally  and  in 
Johannesbui^  specially. 
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PRETOKIA  WATER  SUPPLY. 

1.  Before  the  coiiHtruction  of  the  works  under  the  proviHionn   of    tluH  HUtory  of  the 
ConceHHion,   Pretoria  rlepon(Je<l  for  itH  water  Hupply   entirely    iiixm   wells      "<^^*^^"- 
and  upon  water  flowinj^  from  the  upper  reaches  of  Uie  Aapies  River  through  ^  ^^m 

the  open  conduits  or  ** furrows"  which  line  the  roadn,  and  there  was  in 
consequence  much  illnesH  in  the  town.  Tlie  present  supply  is  drawn  direct 
from  the  source  of  tliis  river  in  some  remarkable  springs  which  rise  at 
the  meeting  of  a  (h)lcmiite  and  slate  formation,  and  apjicars  to  he  of  very 
good  (piality  and  sufficient  in  quantity,  so  that  water  is  now  considc^red  to 
be  one  of  the  advantages  of  Pretoria. 

2.  The  (vomjMiny  which  holds  this  (concession  founds  its  title  iii)on  a  grant  I^.  1* 
made  on  the  Ist  of  March,  1881),  by  the  Government  of  the  South  African 
Republic  to  Mr.  L.  (J.  Vorstinan,  whicli  on  the  10th  December,  1HH9,  was 
formally  ceded  to  the  Pretoria  Water  Works  Comjiany,  the  present  holders. 

3.  By  this  deed  the  Concessionaire  Ixmnd  himself  to  *' conduct  to  and  IX  1. 

into  the  *  erven '  of  Pretoria  water  for  drinking  purfx>ses  of  good  equality  in  Term*  ofjthe 
every  respect.*'  The  water  was  to  conform  to  a  standard  to  be  fixed  by  "<^^««^^ 
the  Government  in  concert  with  the  Concessionaire.  The  deed  contained 
provisions  for  securing  that  the  supj)ly  of  water  should  be  adecpiate  in 
(|uantity  as  well  as  in  (juality,  an<l  in  default  the  (iovernment  reserved  to 
itself  power  to  have  the  works  dcme  at  the  cost  of  the  Omcessionaire,  or 
to  declare  the  (Concession  lapsed.  The  Concession  fixed  a  .scale  of 
niaxinmm  Uiriffs  to  be  ccmiputed  by  hydrometers,  but  allowed  the 
Concessicmaires  and  (Consumers  to  agi-ee  for  the  supply  of  water  without 
the  use  of  meters.  It  was  allegcid  by  the  Company  that,  in  fact,  a 
(•(msiderable  prejudice  against  the  use  of  the  meter  system  was  found  to 
exist  in  Pretoria,  and  that  they  had,  therefore,  been  obliged  to  proceed 
entirely,  at  a  loss  to  themselves,  by  way  of  agreement  with  individual 
householders. 

4.  The  ('oncession  was  grantf^d  for  a  tenn  of  fifty  years,  expiring  on  the 
28th  February,  1939.  Under  its  provisions  the  Government  has  power 
once  every  three  veAre  after  the  expiration  of  ten  years  from  the 
conmiencement  of  working,  ui)on  a  year's  notice,  to  expropriate  the 
(Vmcessionaire  upon  the  basis  of  a  number  of  years*  purcha.se,  <iiminishing 
with  the  diminution  of  the  term,  of  the  average  net  profits  of  the 
last  five  years  preceding  the  expropriation,  leaving  out  of  a/xount  the 
two  least  profitable  years.  The  deed  conferred  upon  the  Concessionaire 
no  exclusive  right,  but  a  Resolution  was  subsequently  j>assed  by  the 
Kxecutive  Council  on  the  26th  November,  1889,  puqx>ning  to  give  to  the 
(V)ncessi(jnaires ''the  exclusive  right  to  the   entire  conveying  of  the  water 

for    the   town."     It  was  alleged  that  this  was  done  in  order  to  enable  a  ^'  ^^*^^ 
company   to   be    formed  with  funds   sufficient    to   construct   the  necessan- 
works,  at  a  time  when  material  could  only  ))e  conveyed  to  Pretoria  by  ox 
wagon,  and  the  cost  of  construction  was  consequently  great. 

•>.  The    Pretoria   Water   Works  Company,  Limited,  was  established   Vjy  Operationfi  under 
Articles  of  Association   dated    the   31st   December   1889.     The  capital   Jf  ^^^  Concession, 
the  Company  was  £101,000,  composed  of  I^-  *• 

1,000  Founders'  Shares. 

75,000  Ordinar)'  Shares. 

25,000  Debenture  Shares. 

In  the  balance  sheet  of  31st  December,  1898,  the  *' Concession  Account,"   ^^  ii89. 
presumably  the  estimated  value  of  the  Concession,  was  entered  as  being 
worth  £17,504  6^\   8^/.,  while  £78,778  appeared  as  having  been  spent   on 
constioiction    of  the   water-works  system,  and   £3,807  2.<  7d,  for  ''  Meter 
installation    account."      It    was  stated   that    for  the  four  years  ending  in 

4328"  ^  L) 
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1896  a  (Hvidend  of  2^  per  cent,  was  [wiid  on  tlie  Share  Capital.  The 
debentures  carried  interest  at  8  per  cent. 

0.  The  >vork  of  the  Company  was  favourably  reported  upon  by  the  Second 
A.  1189.  -^  Volksraau  Connnission  in  1896.     The  ("onipany  state  that,  by  the  opening 

of  a  new  and  distinct  spring  undertaken  upon  their  own  initiative,  the 
flow  was  in  24  liours  increased  by  1,000,000  gallons,  and  allege  that  the 
price  charged  to  the  public  is  less  than  in  any  town  in  South  Africa,  and 
that  nearly  a  million  gallons  of  water  a  year  have  bec^n  supplied  free 
of  cost  to  the  (lovernment  for  public  institutions,  fountains,  tire  hydrants, 
etc.,  although  the  Agreement  oidy  requires  the  free  supply  of  600,000 
gallons  a  year  for  these  purposes.  It  is  stated  also  that  the  water  supply  is 
of  great  benefit  to  the  poorest  classes  who,  witliout  any  i)ayment,  can  ootain 
pure  water  from  the  public  fcmnUiins. 

7-  Objection  to  this  Ccmcession  was  made  to  us  on  behalf  of  the  Acting 
JMunicijml  Authority  of  Pretoria. 

8.  The  legal  position  of  the  Compuiy  has  for  many  yc^ars  been  (|uestioned, 
and  upon  weighty  grounds.  We  nave  already,  in  the  introduction  to  our 
lleport,  expressed  our  reasons  for  holding  that  the  Kxecutive  (lovernment  have 
no  power  without  the  sanction  of  the  Volksrauid  to  grant  exclusive  rights,  and 
the  resolution  of  the  Executive  Council  which  jmrported  to  grant  them  to 
the  ComjMiny  is  therefore  in  our  judgment  mill  an<l  void.  The  legality  of 
the  alienation  by  the  (iovernment  of  the  water  of  the  Aapies  River  to  a 
conuncRMal  company  was  also  seriously  (|uestione<l,  as  it  was  asserted  that* 
such  water  had  already  been  accpiired  by  the  Govermnent  for  the  town.  It 
certainly  appears  that  the  Com^wmy  had  doubts  concerning  the  stability  of 
their  position  for  no  water  rate  projK^rly  so  called  was  levied  by  the  Ccmipany 
or  sought  to  be  enforced  in  Pretoria,  agieenients  in  every  case  being  made 
with  individual  householders  as  to  the  price  to  be  paid  for  the  supply 
afforded.  But  even  more  serious  ditticulties  confront  the  Com|)any.  On 
\.  1148  and  I)  i>  oilv^l  August,   1898,  the  Fii^t  Volksraad,  by  Resolution  Art.  1016,  adopted 

a  report  made  by  a  Connnittee  appointed  to  consider  the  t|uestion.  This 
report  found  that  the  ^esc^lution  of  the  Executive  Ccmncil  on  the  26th 
November  1SS9,  giving  to  the  Concessiimaire  an  exclusive  right,  was  uftra 
r/'/vx,  becausi^  (a)  rights  to  supply  water  had  then  already  been  reserved  to 
a  contemplated  Municijml  Authority,  and  (b)  because  an  exclusive  right 
could  only  be  given  by  the  authority  of  the  Volksraa<l.  The  Committee 
therefore,  who  also  found  that,  in  some  |mrticulars,  the  Comj)any  had  not 
fulfilled  its  obligations,  reconunended  the  cancellation  of  the  Executive  Council 
Resolution,  dated  •JOth  November  18S9,  and  instructed  the  (iovernment 
to  grant  to  the  Provisional  Town  Council  of  Pretoria  the  right  to  establish 
and  exploit  a  water  system  for  Pretoria  or  to  take  such  other  stej)s  whereby 
the  public  of  Pretoria  shoidd  in  every  way  be  su})plied  with  as  good  and  as 
cheap  water  as  possible. 

9.  The  position  of  the    Comjvmy   after    the    j^iss^ige   of  this    Volksraad 
1189  Resolution   was  })recarious   in   the  extreme.      Their  exclusive  rights  were 

definitely  oblitei^atiMl ;  their  right  to  take  warer  from  the  sources  whence 
they  derived  suj>ply  was  (juesiioned  ;  and  a  municipal  competition  was 
threatened  by  instruction  of  the  Raad.  Yet  the  Company,  who  appear  to 
have  been  ri^irarded  with  favour  bv  the  Governnu^nt,  extracted  from  this 
unpromising  situation  a  reciMnmendation  from  the  Executive  Council  of 
expropriation  on  the  basis  of  the  shareliolders  and  creditors  being  paid 
out  at  the  i-att^  of  'JOx.  in  tlu*  £  and  the  debenture  holders  at  £110  pi*r  £1(K>, 
the  Comj)<iny  furthiM*  receiving  on  account  of  goodwill  72  per  cent,  of  its 
capital  of  £7.'),0(K),  less  the  amounts  paid  theretofore  in  dividends.  These 
terms  ot  expro[)riati()n  were,  however,  subject  to  the  approval  of  the 
Volksraad.  and  we  are  of  opinion  that  the  previous  attitude  of  that  bodv 
towards  the  Company  justifies  us  in  saying  that  it  was  extremely  unlikely 
that  such  approval  would  have  been  accorded.  The  terms  in  ([uestion  appear 
to  have  been  unreasonably  high,  and  it  was  admitted  by  Mr.  Roos,  who 
represented  the  Com})any  at  the  hearing,  that  they  had  no  claim  to  any 
terms  of  expropriation  as  matter  of  legal  right. 


1).  2  (a). 
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10.  Under  these  circumHtanceH  we  think  tliat,  if  it  be  decided  to  expropriate 
at  all,  a  fair  basis  would  be  that  the  Company  should  receive  an  amount 
which  would  indemnify  them  for  the  expenditure  which  can  be  proved  to 
have  been  actually  made  on  the  undertaking.  If  expropriation  be  not 
carried  out,  we  have  already  elsewhere  indicated  what  in  our  view  is  the  Intrcxluctiou 
l)asis  on  wliich  the  (Jompany  should  be  granted  legal  powers  enabling  it  '*'*'*  '^^' 
properly  and  with  due  regard  to  the  interests  of  the  public  to  conduct  its 
busHiess. 
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n.  I 
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I>    J. 


I>  J. 

l>  7. 

1).  J. 

A.  1520,  1,  J.  5. 

A.  I.kW. 

A.  1523,  1,  5,  8. 


A    15J.S. 


A.   15:^;l 
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1.  Tho  lownshij)  or  |mrish  of  Johannosbiir^^  tho  nuclous  of  tho  proHcnt 
city,  was  a  (Jovorninont  farm  in  tho  soil  of  whioh  it  was  oontorulod  hoforo 
us  that  th(M Jovorninont  liohl  and  could  oxoroiso  tho  rights  of  a  freoholdor. 
Thi^  [Mirishivs  or  townships  that  havo  sinoo  grown  uj)  around  that  nuclous  are 
tho  proj>ortii\s  of  indivi<luals  or  of  oonipaiuoa,  purchaser's  from  earlier 
frooholihng  proprietors.  (.)n  tho  Hth  Docomhor  IMS?,  whil(5  the  city  was 
still  in  its  infancy  and  comurisod  littlo  nioiH^  than  flohannoshiu'g  proper,  tho 
(JovornintMit  of  tho  South  Africiui  Kt^public,  [)urporting,  it  wouhl  s(»om,  to 
act  within  its  authority  as  owner  of  tlu^  soil,  granted  to  a  Mr.  Sivowright 
of  tho  ('ap(^  ('olony  (now  Sir  »!.  Sivowright)  who  had  ac(|uir(Ml  a  lease  of 
the  wattM'  source  at  a  farm  named  Doornfontein  and  of  a  portion  of  tho 
farm  itst^lf  **  tho  right  to  lay  pipes  through  the  streets  of  floliamuvshurg  in 
order  to  supply  the  inhabitants  with  wati^' ''  on  tho  following,  among  other 
loss  important,  conditions  : 

l\  'Vhi'  contra(*tor  was  to  form  **  Tin*  flohanmvshurg  Watiu^works,  Estate 
and  FAploration  Coniimnv,  i^imitod/'  lay  pipivs  suhjivt  to  ccM-tjiin  conditions 
usual  in  such  cases,  anil  give  without  charge  a  small  cpiantity  of  water  to 
(Jovornment  institutions  in  tlohaiuioshurg. 

The  right  to  lay  pipes  was  to  continue  so  long  as  tho  c()m[)any  i-emainod 
lessee  or  owner  of  tho  Doornfontein  water.  H  that  right  wore  lost,  the 
Government  might  take  over  the  comj)iiny\s  plant. 

A  limit  of  j)rico  of  su[)ply  to  tho  [)ul)lic  4.^.  j>cr  KM)  gallons  was  fixed, 
but    no  obligation  to  supply  was  im[)os(Ml  on  tho  company. 

The  (lovernment  expressly  stipulated  that  no  oncroachmiMit  should  be 
made  on  privati^  rights,  and  that  the  AgreenuMit  sliould  confi^r  no  mono|)oly, 
and  it  guarded  itself  from  being  regarded  as  guaranteeing  water  to  the 
public. 

;^  A  compiny  was  formed  in  acconhmco  with  this  agreonuMit,  with  a 
vshan^  capital  of  £ir)0,0(H),  of  which  £1()2,.')0()  was  at  once;  sjx^nt  on  tho 
purchase  of  the  Uoornfoutein  water  source  and  of  a  j)art  of  tin*  farm,  an<l 
it  began   to  provide  water  within  tho  tinn^  limited  by  the  Agrec^ment. 

Since  ISl);}  other  water-bearing  farms  and  water-rights  havo  been 
ac(|uired,  and  a  subsidiary  com|>iiny,  /uurbokom,  has  Ixhmi  absorlx^l,  ami 
the  flohanncsburg  com[)<uiy\s  capital  increased  to  cover  these  piu'pnsos  and 
the  extension  of  mains,  works,  itc,  to  £8r)0,(M)l). 

The  ('omj^mny  has  extended  its  supply  over  the  whole  city  of  Johanmvs- 
bnrg,  including  tho  "  private  ''  townships,  in  the  latter  case  by  agreements 
witli  the  owners  of  the  soil. 

4.  In  the  case  of  these  private  townships  it  was  alleged  that  their  ()wnei>; 
conferred  upon  the  C'ompuiy  an  exclusive  right  to  supply  water  within  their 
boundarii  s.  If  such  a  grant  was  in  fact  made,  and  was  in  law  valid,  the 
>any  would  have  practically  pi:)ssessed  itself  of  exclusive  powers  to 
y  water  to  the  whole  of  Johannesburg,  the  reservaticm  in  the  original 
contract  against  a  monopoly  being  ineffectual  in  face  of  the  exclusive  rights 
ac([uired  within  the  privately-owned  townships,  estimated  at  four-fifths  of 
the  whole  area  of  the  citv. 

Hut  although  Mi*,  (lilfillan,  the  counsel  for  the  temporary  nmnicipality  of 
Johannesburg,  who  appeared  to  oppose  the  confirmation  of  this  Concession, 
conceded  by  implication  that  the  grant  to  the  concessionaires  of  the  exclusive 
right  to  su})ply  water  in  the  private  tow^nships  was  valid,  we  are  not  satisfied 
that  this  was  the  case,  and  desire  to  express  no  opinion  in  the  matter  for 
the  reason  that  the  concessionaires  failed  to  produce  the  alleged  grant,  and 
that  its  validity  was  strenuously  denied  by  Mr.  Goch,  the  representative  of 
another  water  compiiny,  who  asserted  at  a  later  enquiry  that  the  title  of 
each  standholder  in  the  private  townships  was  entirely  free  from  any  such 
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servitude   except   on    the    eHtate  of   Doonifontein,    which    heloiiKH,   or  die! 
belong,  to  the  ConcenHioiiaire  Company  itnelf. 

f).  The  price  charged  is  IOk.  per  1,0()0  gallonn,  Ichh  10  per  cent.  diHCOunt      ^-  1^*"- 
The  water  in  rej)ort(Hl   to    l>e   now   of   good   (piality   and    tlie   quantity  A.  1604-5, 
ample,  and  nieann  of  increaning  the  Hupply  will  nhortly  be  available.  A.  1600. 

6.  Very  high  prices  Kcinn  to  have  been  paid  for  the  ficquiHition  of  the  ^«  ^^ 
Doornfontein  and  other    water  rightH,   and    they  stand  in    the  Coinpany^ft 
l)()okH  at  £4:)H,472.  U  3. 

That  these  figures  included  high  promoters'  profits  is  suggc^sted  by  the 
terms  of  the  following  section,  which  we  (juote  in  exiruMo  from  the 
('ompany's  Statutes,  without  comment: — 

**  Powers  of  Board. — They  may  do  all  things  nc^cessary  for  executing  and 
'*  carrying  into  effect,  with  such  modifications,  variations,  or  (extensions  (if 
*'  any)  as  they  may  think  nec(?ssary,  any  agreement  foi*  tlic  amalgamation 
''  with.lhe  pro|>e!ty  of  this  ('ompany,  or  the  sale,  purchase,  or  lease  of  any 
'*  property,  movable  or  inimovable,  in  the  South  African  Jl(>»public,  the  Cape 
Colony,  th(^  Free  Stat(*,  Natal,  or  elsewhere,  and  the  power  of  the  JVjarrl 
shall  not  in  this  or  in  any  oth(;r  respect  bc5  affected  or  njstrictcil  by  reason 
**  of  any  of  the  mc^mbc^rs  thcireof  being  interested  as  vendors  or  otherwise  in 
the  sul)Ject  matter  of  any  suceli  agreement,  nor  shall  any  member  of  the 
Board,  or  promoter  of  the  (Company,  be  under  any  liability  to  account  or 
otherwise;    for   any    piofits,    or    inonieys,  or  advantages    (herivcd    from    or 
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consequent  upon   thc^  said   agnu^ment,   or  any   modification,   variation,  or 
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xtension  thereof. 


The  Company,  however',  (•hiims  that  at  a  later  (hite  it  disposc^d  of  its 
l)()ornfont(5in  land  at  a  profit.  It  has  attained  a  fair  measure  of  financial 
success,  as  it  has  jwiid  dividends  of  r>,  0,  and  7^  [s^r  cent.  ' 

7.  Th(>*  Zuurbckom  Conqiany,  now  allied  with  the  Johann(*sbujg  Conqianv,  HinUiry  of 
was  founded  in  1K07,  to  jjurchase  and   work   twci  rights  ac(juired  by  a  Mr.  2uurl>ckr/m  Con- 
Blakeney.     This  genth^uian   had  bought  the  water  rights  in  a   fann  chilled  KvirlenceSthLHir 
Zuurbckom,  and  had  obtained  autliority  from  the  (iovenunent  U)  lay  pi[H5S  Sutement  rrf 
fi'om  that  place  to  Johannesburg,    lie  (lis]>oscd  of  these  privileges  to  Messrs.  0>rnpany. 
Barnato  Bros.,  who  wc.tc  acting  on  Ixdialf  of  the  Johannesburg  Water  CVim-  J^-  •'^• 
pany  (and  who  objected  at  first  to  the  (jnerous  character  of  the  terms  of  the       ^^ 
Toncession    for    pipe-laying,  but  this  was  replaced  by  a  fresh    fjfjvemment 
agreement) ;  that  firm  formed  the  Zuurl>ekom  Water  Company,  with  a  capital 
of  £120,000,  of  which  £:{1,000  in  .shares,  and    £15,000  in  cash  was  assigned  Evkieiice  Hth Day. 
to  the  vendor.     The   (V)iiipany  so  fonned  entered    into  relations   with   the  Htaujment  <rf 
Johannesburg  Company  by  which  it  insured  for  itself  in  return  for  placing  ^^^V^Y- 
its  water  supply  at  the  hitter's  (lis[Ki.sal  tenns  securing  a  minimum  dividend  I>  7. 
of  G  iK*r  cent.     Since  that  time  its  shares  have  all   Ix^en  acquired   by  the  A,  1497. 
Johannesburg  Com|>any,  and  it  has  ceased  to  have  an  indef)enilent  exi.stence. 
Th(*    Zuurl)ekom    Company  never   exercised    its    right    to    take  water  into 
Johannesburg  ;    its  supplies  are  and  always  have    l>een    pumjx.Hl    into  the  Hh  Day's 
Johannesburg  Com|Kiny\s  reservoir  and  mains.  enrJer^c^^. 

H.  The    Chamber  of    Commerce   and    the    nmnicipality  of  Johannesburg  ubje^.-tioriii  to  the 
appeared    by  ccmnsel    to  opjx>se  the  continuance  of  these  Concessions  and  Conceamorui. 
comj)lained  of  the  monopoly  and  of  the  high  rates  charged  for  water,  and  it 
was  admitted    by  the    Company's   Manager  that   up  till    recent    times   the 
quality  of  the  water  supplied  had  provoked  grave  complaint. 

A  Commission  appointed  by  the  Government  to  examine  generally  into  jj  ]    Wonder- 
the  subject  of  the  water  supply  of  Johannesburg,  and  which  presented  a  fontein  Keport 
valuable  repoit  in   189'),  made  reference   to   the   ''everlasting  complaints''  (j^^^tf. 
against  the  (Company's  supply,  both  in  respect  of  quality  and  riuantity  ;  and 
the  analyst,  to  whom  samples  of  the  water  were  at   that   time   submitted, 
rep(jrte<l    that,    in  comparison  with    other    sources,   the   samples    from    the 
C(mij)^iny's  works  ''must  be  rejected." 

9.  From  the  point  ol  view  of  public  policy,  we  consider  it  a  further  objection 
that,  if  the  position  taken  up  by  the  Company  as  to  its  alleged  exclusive 
rights  is  legally  well  founded,  the  result  as  a  whole  of  thc^  Concession  and  its 
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developments  would  have  been  to  place  the  city  of  Johannesburg  at  the 
mercy  of  the  Company,  which  can  charge  ten  times  the  price  it  now  thinks 
proper  to  levy,  ancl  can  at  its  discretion  refuse  water  to  whom  it  pleases. 

10.  These  Concessions  were  not  approved  by  the  Raad,  but  it  was  argued 
before  us  that  the  agreements  constituting  them  were  within  the  power  of  the- 
Executive  Government,  acting  as  the  Mimicipal  Authority  of  Johannesburg, 
to  conclude ;  and  further  that  the  Government  had  the  same  right  to  enter 
into  an  agreement  for  the  supply  of  water  to  the  occupants  of  a  township,  of 
which  it  was  the  freeholder,  as  the  other  freeholding  owners  of  the  suburbs 
certainly  had. 

Conclusions. 

While  we  are  not  prepared  to  pronounce  decidedly  on  this  point, 
we  consider,  in  view  of  the  objections  substantiated  above,  that  the 
continuance  of  this  Concession  in  its  present  shape  is  contrary  to  public 
interests.  We  have  indicated  elsewhere  the  line  of  policy  which  we  think 
may  judicionsly  be  followed  in  this  and  similar  circumstances. 
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WONDERFONTEIN  WATER  SUP  PL  V. 

1.  The  rapid  increase  after  the  year  1887  of  the  town  of  Johannesburg  in  History  of  th« 
size  and  population  brought  about  as  a  natural  consequence  a  great   demand  ^'^^^•^^'^• 
for  water,  both   for  domestic  consumption  and  for   use  in  the  mines,  and 
produced  a  corresponding  number  of  schemes,  of  which  at  a  later  date — 

1895 — some  dozen  were  considered  by  a  Government  Commission.     One  of  p  j   ^^ 

these  was  the  Wonderfontein  Concession,  which  took  shape  about  the  year  Evidence  20th 

1890,  two  or  three  years  after   the  Doomfontein   project,  dealt  with  under  Day. 

the  name  of  the  Johannesburg  Water  Concession,  had  been  started,  and 

after  it  had   begun   supplying  water  to  the  town.     The  scheme  appears  to 

have    originated    with   the    Sanitary    Board    of  Johannesburg,    who    were 

dissatisfied  with  the  existing  provision  of  water,  which  in  1894  was  such  as  in 

the  words  of  the  Commissioners  to  provoke  *'  everlasting  complaints  by  the 

public.'' 

2.  The  scheme  is  described  in  the  Report  of  the  Commission  of  1895,  as 
follows  : — 

This  project  was  proposed  by  the  Sanitary  Board  of  » Johannesburg. 

The  farm  Wonderfontein  is  situated  in  the  District  of  Potchefstroom,  £>  j 
''  al)Out  46  milea  from  the  high  level  reservoir  for  Johannesburg.  The 
''  difference  in  level  between  the  springs  and  the  reservoir  is  1,100  feet. 
''  The  (]uantity  of  water  rising  here  can  l>e  safely  estimated  at  10  million 
''  gallons  par  diem.  The  spring  is  forced  to  rise  by  a  dike  of  greenstone 
*'  cutting  the  underground  dolomite  limestone  at  a  right  angle  nearly.  At 
'*  a  distance  of  about  200  yanls  lower  down,  the  water  from  this  spring 

*  joins  that  of  the  Wonderfontein  Spruit,  which  comes  from  Gemsbok- 
'*  foutein  under  the  same  conditions  as  the  first-named  spring  ;  the  quantity 
'*  of  water  at  this  point  was  estimated  by  the  Town  Engineer  of  Johannes- 
'*  burg    to    be    2'6,000,000    gallons*    per    diem    during    the    whole    year. 

''  From  this  point  the  two   streamlets  flow  together   for  about  a  mile   in  I 

'  a  westerly  uirection,  afterwards  the  greater  part  of  the  water  disappears 

''  under  the  earth  through  a  number  of  caves,  cracks,  and    fissures   in   the 

rock  in   a  northern  direction.     For  some  distance  north  of  the  entrance 

of  these  caves  the  movement  of  the  water  can  be  followed  in  the  same 

''  direction.     It  is  therefore  not  improbable  that  the  water  flows  off  in  cross 

''  galleries   or  cracks   parallel   to   the   above-mentioned    greenstone   to   an 

"  unknown  depth ;  the  remaining  water  of  the  joint  streamlets  runs  further 

*  over  the  farms  Stinkhoutloom  and  Wolverdiends,  upon  which  last-named 
''  farm  it  disappears  in  the  same  way  as  already  described. 

''  The  works  in  connexion  with  this  project  will  consist  of  a  prise  (Teau 
at  the  spring,  three  pumping  stations,  two  intermediate  reservoirs,  and 
4G  miles  of  16-inch  pipe,  and  thev  are  estimated  to  cost  about 
£4B2,000. 

"  The  yearly  expenses  are  computed  to  be  £74,000  on  a  daily  con- 
''  sumption  of  2,000,000  gallons,  £66,500  on  a  dailv  consumption  of 
''  1,500,000  gallons,  and  £59,000  on  a  daily  consumption  of  1,000,000  gallons. 
The  price  for  the  water  on  the  respective  consumptions  per  1,000  gallons 
will  be,  delivered  at  the  reservoir  at  Johannesburg,  2>'.  0^</.,  2x.  5^6?.,  3.^.  2d.'' 

3.  On  the  2n<l  March,  1891,  there  was  granted  to  the  owners  of  the  farm 
on  which  this  wonderful  spring  takes  its  rise,  se\i2n  persons  of  the  name 
of  Oberholser  with  two  others,  a  Concession  for  the  supply  of  water  to 
Krugersdorp,  thence  along  the  main  gold  reef  to  elohannesburg,  and  from  D.  2, 
there  to  Boksburg  and  the  surrounding  gold  fields  ;  that  is,  practically  for 
the  whole  length  of  the  Witw^atersrand  goldfields,  a  distance  of  between  a.  4065. 
thirty  and  forty  miles.  At  that  time  there  w^as  and  indeed  still  is,  no 
artificial  supply  of  water  to  any  part  of  this  great  scene  of  industry,  except  a.  too: 

"*"  At  a  later  date,  actual  measurement  proved  the  supply  to  hfs  ranch  greater. 
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to  the  town  of  Johannesburg  itself,  and  even  there,  as  has  been  seen,  the- 
quantity  and  quality  gave  rise  to  complaint. 

4.  This  Concession  was  for  the  period  of  fifty  years,  subject  to  a  right 
reserved  to  the  Government  to  expropriate  **at  all  times  after  ten  years 
from  the  commencement  of  the  exploitation "  on  certain  terms.  The 
concessionaire  was  to  submit  his  plans  within  twelve  months  of  the  date  of 
the  agreement,  and  to  have  the  works  completed  and  ready  for  use  within 
twenty-four  months  of  the  receipt  of  the  approval  of  the  Government, 
and  he  had  to  give  moderate  security. 

The  Concession  granted  to  its  owners  the  right  to  take  one-fourth  of  the 
water  of  the  stream,  subject  to  certain  safeguards  in  the  interests  of  lower 
riparian  owners,  to  lay  pipes  in  the  public  streets,  and  to  erect  buildings, 
and  required  them  to  provide  water  of  a  certain  standard  of  excellence. 
A  maximum  tariff  was  laid  down,  and  authority  given  to  cut  off  the  supply 
of  persons  who  did  not  pay  their  dues. 

From  the  profits  of  the  Concession,  after  providing  for  working  expenses, 
for  reserve,  and  for  payment  of  a  12  per  cent,  dividend  on  the  cost  of 
construction,  10  per  cent,  was  to  be  paid  to  the  Government. 

The  Concession  could  not  be  transferred  without  the  assent  of  the  Govern- 
ment, except  to  a  limited  company,  and  it  lapsed  in  case  the  concessionaire 
became  insolvent,  or  in  case  he  failed  to  submit  his  plans,  or  to  complete 
his  works  in  terms  of  his  agreement. 

5.  This  Concession,  together  with  the  connected  water  rights,  was  acquired 
by  a  Mr.  G.  H.  Goch,  the  present  holder,  in  consideration  of  a  rental  of 
£2,000,  rising  eventually  to  £3,000  a  year. 

He  submitted  plans  in  February,  1893,  a  date  which  he  claims  to  hav^e  been 
within  twelve  months  of  the  date  of  the  Concession,  2nd  March,  \891  ;  and 
they  were  approved  by  the  Government  on  the  22nd  January,  1897.  The 
delay  had,  it  would  appear,  arisen  in  pon sequence  of  the  Sanitary  Board  of 
Johannesburg  having  taken  up  the  question  of  water  supply  generally,  and 
the  matter  having  gone  before  the  Commission  to  whose  report  reference  has 
already  been  made. 

On  the  1st  February,  1897,  immediately  after  the  approval,  of  the  plans, 
the  security  required  by  the  teniis  of  the  agreement  was  given. 

6.  But  before  this  took  place,  Mr.  Goch  had  been  in  correspondence  with 
the  Transvaal  Government  with  a  view  to  obtaining  from  them  a  guarantee 
of  interest.  On  the  17th  Apnl,  1896,  representing  himself  as  the  owner  of 
the  Concession—  a  position  which  it  is  of  importance,  in  view  of  the  terms 
of  the  original  contract,  to  note  that  the  State  SecreUiry  accepted  without 
comment — he  asked  the  Government 

1.  To  subscribe  for  £100,000  shares  in  the  Company,  and 

2.  To  guarantee  3^  per  cent,  interest  on  its  capital, 
and  he  offered  in  return 

3.  To  reduce  the  tariff  rate  for  water  from  40.'^\  per  1,000  to  10^.  per 
1,000  gallons  supplied  ; 

4.  To  give  the  Government  2o  per  cent.,  instead  of  10  per  cent.,  of  the 
surplus  profits  ; 

5.  To  pciy  salaries  to  two  Directors  nominated  on  the  Company's  Board 
bv  the  State  ; 

and,  further,  to  provide  3,000,000  gallons  a  day  instead  of  1,200,000  gallons. 

7.  On  this  offer  the  Executive  Council  passed  a  resolution  of  the  24th  August, 
1896,  resolving  ''to  propose  to  the  Honble.  Volksraad  to  make  available  a 
certain  amount,  say  up  to  £20,000,  out  of  the  proceeds  of  the  stand  licences 
(of  Johannesburg)  belonging  to  the  State  for  the  purpose  of  covering  an 
eventual  shortfall  of  interest  of  the  Company/'  and  on  the  31st  August,  1896, 
the  Volksniad  accepted  that  Resolution. 

8.  The  upshot  was  that  the  original  agreement  was  modified  by  a  contract 
between  the  Government  and  Mr.  Goch,  dated  the  6th  October,  1896,  whereby 
in  consideration  of  the  fresh  conditions,  other  than  the  increased  supply,  of 
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which  no  notice  was  taken,  offered  by  that  gentleman,  the  Government, 
subject  to  careful  precautions  expressly  set  out  in  the  contract,  undertook 
to  an  amount  not  in  all  exceeding  £20,000  a  year,  to  make  up  any  deficiency 
in  the  net  earnings  of  the  Company  by  which  its  revenues  might  fall  short 
of  providing  the  interest  at  4  per  cent,  on  £500,000  of  debentures.  The 
contract  made  at  the  same  time  provision  in  regard  to  the  share  capital  of  the 
Company,  and  some  other  matters. 

9.  After  this  settlement  had  been  arrived  at  the  Government  intimated  its  A.  4029. 
desire  in  November,  1897,  to  amend  the  plans  they  had  already  approved.  D.  9. 
Mr.  Goch  stipulated  that  if  this  were  done  he  should  have  an  extension  of  d.  10. 
time  to  construct  his  works,  and  at  the  same  time  asked  for  some  further 
trifling  changes  in  his  Concession.     The  extension  was  granted,  and  permission 
given  that,  in  amendment  of  the  original  contract,  the  capital  of  the  proposed  D  11. 
Company  should  be  paid  up  only  as  required  and  not  at  once,  but  it  does  not 
appear  that  Mr.  Goch's  plans  were  than,  or  at  any  subsequent  time,  approved. 

In  February,  1899,  Mr.  Goch  asked  for,  and  obtained  from  the  Government, 
leave  to  increase  the  share  capital  of  his  Company,  originally  fixed  at  £350,000,  D.  12 
to  £500,000,  and  he  again  offered  to  make  the  supply  3,000,000  gallons  a 
day,  and  a  supplementary  agreement  was  made  embodying  these  conditions.  D.  13. 
A  Memorandum  showing  the  particulars  of  the  supply,  required  by  this 
amending  Agreement  of  1899,  has  been  put  in. 

Mr.  Goch's  new  plans  were  completed  in  September  1899.  A..  4034. 

10.  On  the  12th  July,  1898,  the  Volksraad  granted  its   approval   of  a  d.  u.         : 
resolution  of  the  Executive  Council  of  earlier  date,  the  effect  of  which  had 

been  to  extend  the  period  limited  for  the  construction  of  the  works  to  the 
2:2nd  January,  1900,  but  the  Assembly  added  the  proviso  that  no  further 
extension  should  be  allowed. 

11.  While  these  agreements  were  in  course  of  consideration  and  settlement  A.  4029-4034. 
the  owner  of  the  Concession  had  been  taking  steps  to  carry  out  the  work. 

He  had  had  surveys  and  plans  made  and  gaugings  taken  of  the  water  supply;  A.  4086.  D.  IB 
lie  had,  as  already  indicated,  submitted  plans  for  the  work  to  the  Govern-  A.  4090.  et  s^q, 
ment,  and  he  had  obtained  expert  opinion  with  regard  to  his  scheme  from 
competent  engineers  in  England.     He  had  further  entered  into  relations  with  D.  16. 
financial  houses  in  London  for  the  underwriting  and  flotation  of  his  Company, 
and  in  short  appears  to  have  used  such  measures  as  were  reasonable  in  the 
circumstances.     He  stated  that  his  preparations,  payments  of  rent,  purchases 
of  wayleaves,  etc.,  had  cost  him   about  £20,000,  of  which   £12,000   was  ^  *08^*-5. 
expended  in  rent  for  the  water. 

12.  Of  the  twelve  schemes  for  a  Johannesburg  water  supply  reported  upon  D.  1. 
by  the   Government  Commission  in   1895,  by  far  the   highest   place    was 
assigned    by  the   experts  to   this  project,  and  it  has  not  been  made  clear 
why  the  Sanitary  Board  did  not  pursue  the  matter  and  construct  its  own 

works.      It    was    suggested    before    us    at    our    sittings    in    Pretoria    as  A.  1516-9. 

well  as  in  London,  that  powerful  influences,  extending  to  bribery,  violence,  ^^^^^'^^^^  ^^^^ 

and   the  breaking   up   by  force  of  public  meetings,  were  brought  to   bear     ^^ 

on  the  Sanitary  Board  in  the  interests  of  the  older  water  company  to  compel 

it  to  give  up  the  Wonderfontein  scheme.    How^ever  this  may  be,  the  Board  Evidence,  20th 

did  not  pursue  the  project,  and  Mr.  Goch  dealt  thereafter  not  with  that  Day. 

authority,  but  with  the  Executive  Government.  A.  4028-9. 

13.  The  position  of  affairs  before  the  outbreak  of  the  war  was,  therefore, 
substantially  this  : — 

That  Mr.   Goch  had  acquired  a  water   supply   of  practically   unlimited  ^  *086. 
extent. 

That  he  had  the  permission  of  the  Government  and  Volksraad,  to  pump 
it  up  to  Krugersdorp,  and  thence  to  lead  it  in  pipes  along  the  main 
gold  reef,  and  through  the  town  of  Johannesburg  to  Boksburg  at  the 
other  end  of  the  mining  area,  supplying  the  inhabitants,  mines,  etc.,  by 
the  way. 

That  he  was  under  obligation  to  provide  3,000,000  gallons  a  day  on 
>^pecified  terms  of  payment,  and  was  under  the  necessity  to  complete  his 
works  and  provide  the  water  by  January  1900.  g^ 
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To  enable  him  to  do  this  he  was  to  float  a  Company  with  a  share 
capital  of  £500,000  and  debentures  of  £500,000,  in  respect  of  the  latter  of 
which  the  Government,  if  the  resources  of  the  Company  were  insufficient  to 
pay  interest  at  4  per  cent.,  undertook  to  make  up  the  deficiency. 

He  had  made  arrangements  to  float  this  Company  in  London,  and 
had,  he  avers,  expended  some  £20,000  on  his  Concession,  plans,  reports, 
surveys,  etc.,  but  the  delay  in  the  approval  of  his  plans,  lasting  until  the 
outbreak  of  the  war,  has  prevented  the  floating  of  the  Company  or  the 
commencement  of  the  works. 

14.  No  objections  were  put  forward  to  this  Concession. 

15.  We  are  of  opinion  that  this  Concession  was  lawfully  obtained,  and 
that  its  conditions  have  been  fulfilled,  except  in  so  far  as  has  been  prevented 
bv  the  war,  and  the  delay  of  the  Transvaal  Government  in  returning  the 
plans. 

The  contemplated  water  supply  appears  to  be  of  an  excellent  character, 
and  it  would,  under  proper  control,  be  an  important  public  benefit. 

Conclusions. 

16.  The  Concessionaire  intimated  to  us  his  willingness  to  enter  into 
negotiations  with  the  British  authorities  for  the  regulation  of  his  enterprise, 
on  some  such  basis  as  that  which  we  have  already  recommended,  and  we 
advise  that  his  Concession  be  recognised  subject  to  that  condition. 
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SELATI  GOLDFIELDS  WATER  SUPPLY. 


1.  No  appearance  in  this  case  was  made  before  us  at  our  public  sittings  History  of  Cpn- 
in  South  Africa,   but  we  were  supplied  with  a  copy  of  a  Contract,  published  ^^®®^^°- 

in  the  Staats  Courant  on  the  8th  May,  1895,  on  behalf  of  Mr.  James 
Macqueen,  who  was,  we  were  informed,  engaged  with  His  Majesty's  forces 
in  South  Africa,  and  therefore  unable  to  attend  in  person. 

2.  This  contract,  dated   12th  April,  1895,  was  made  between  Dr.  Leyds,  Terms  of  the 
acting   as  State  Secretary  on  behalf  of  the  South  African  Republic,  and  ^^^jession. 
Jatnes  Macqueen,  acting  as  agent  of  Coenrad  Johannes  Abraham  Birken- 

stock  of  Vryheid,  under  a  power  of  attorney.     The  Government  granted  to 
Mr.  Birkenstock  the  right  to  take  water  from  the  Letsitele,  Thabine,  and 
Great  Lataba  rivers  in  Zoutspanberg,  at  any  suitable  places  above  where 
the  Letsitele  and  Thabine  flow  into  the  Great  Lataba,  such  water  as  might 
be  necessary,  but  not  exceeding  the  half.     The  Concessionaire  was  authorised 
to  erect  pump -stations,  reservoirs,  and  other  works,  and  to  lay  down  pipes 
in  order  to  convey  the  water  to  the  Selati  Goldfields,  and  the  neighbourmg 
gold  regions  along  the  line  of  the  Murchison  Range,  for  the  use  of  the  gold- 
fields  and  inhabitants  of  towns  and  villages,  for  household,  industrial,  mining, 
and  other  purposes,  but  it  was  provided  that  the  contract  should  not  give  any 
exclusive   right.     The  concession  was  for   a   term   of   fifty  years   from  its 
date,  with  a  right  to  the  Government  to   take   over  the   works  after  ten 
years   on  certain  terms.     The  Government  reserved  to  itself  an  interest  of 
25  per  cent,  in   the  net  profits,  after  deductions  for  reserve,  and  interest 
on  the  capital  expended  by  the  company,  to  which   it  was  contemplated 
that  the  Concessionaire   would  cede   his   contract.     There  were   the  usual 
stipulations  for  the  supply  of  public  institutions,  and  maximum  tariffs  for 
the  rates  to  be  charged  to  inhanitants.     Plans  of  the  system  designed  were 
to  be  lodged  with  the  Government  within  twelve  months  from  the  date  of 
the  contract,   and   provisions  were   inserted   to   secure   progress  with   the 
works  immediately  after  the  approval  of  the  plans. 

3.  We  are  informed  that  plans  were  duly  deposited  with  the  Gt)vernment,  Operations  under 
but  that  owing  to  the  stoppage  of  the  Selati  Railway  nothing  further  was  ^^^  Concession, 
done,   and,   indeed,    neither   goldfields  in  actual  working,  nor    towns,  nor 

villages,  and  but  few  inhabitants,  exist  in  the  region  in  question. 

4.  It  does  not  appear  that  the  sanction  of  the  Volksraad  to  this  Con- 
cession was  either  asked  for  or  tciven.      We  are  of  opinion,  for   reasons  Validity  of  the 
ah'eady  recorded,  that  without  such  sanction  it  is  of  doubtful  validity.  v^oncession, 

CONXLUSIONS. 

5.  Tiie  expenditure  incurred  by  the  Concessionaire  cannot  have  been 
considerable,  and  for  years  no  steps  have  been  taken  to  carry  the  grant  into 
operation.  We  think,  therefore,  that  His  Majesty's  Government  have  a 
free  hand  in  the  matter,  and  are  at  liberty  to  ratify  or  not  to  ratify,  or  to 
modify  or  amend,  the  terms  of  the  Concession  as  they  may  think  proper. 
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1.  On  December  1st,  1888,  before  any  Municipal  Authority  for  Pretoria 
had  como  into  existence,  the  Government  of  the  South  African  Republic 
created  an  exclusive  concession  for  lighting  Pretoria  with  gas. 

2.  A  little  more  than  a  year  later,  on  March  1st,  1889,  they  granted  a 
concession,  also  exclusive,  in  favour  of  a  Mr.  J.  Van  Zwieten,  for  lighting 
Pretoria  by  electricity,  and  on  April  1st  following,  varied  their  agreement 
with  the  Concessionaire,  and  added  thereto  a  contract  for  the  public  lighting 
of  Pretoria. 

3.  No  steps  appear  to  have  been  taken  to  give  eflfect  to  the  gas  concession, 
but  a  Company  was  formed,  called  the  Pretoria  Lighting  Company,  Limited, 
which  obtained  possession  of  both  grants  and  began  to  work  the  electrical 
concession.  This  Company  was  unfortunate  in  the  stock  and  plant  purchased 
by  it,  and  fell  into  financial  difficulties.  It  became  necessary  to  raise  further 
capital  for  the  purchase  of  new  plant  and  material,  and  with  that 
object  it  was  reconstructed. 

But  before  this  was  done  it  entered  into  a  fresh  agreement  with  the 
Government  of  the  Transvaal,  dated  September  19th,  1894,  by  which  it 
surrendered  its  exclusive  concessions  for  the  supply  of  gas  and  electricity, 
and  in  exchange  received  the  privileges  and  undertook  the  duties  hereinafter 
set  out- 

4.  The  new  concession  may  be  divided  into  two  parts,  of  which  the  first 
granted  to  the  Company  the  authority  to  set  up  its  poles  and  wires  at  its 
own  expense  for  the  purpose  of  supplying  light  to  private  houses  and  for 
providing  electric  power,  and  that  done,  required  it  to  maintain  them,  in 
certain  events  to  extend  them,  and  to  supply  light  to  private  persons. 

5.  The  second  part  of  the  contract  was  in  substance  an  agreement  between 
the  Government  and  the  Company  under  which  the  latter  was  to  light  for 
a  period  of  fifteen  years  certain  public  offices  and  streets  of  Pretoria  by 
electricity,  for  a  payment  of  £6,000  a  year,  with  a  provision  for  reduction 
of  rates  in  case  of  an  increase  of  supply  being  required ;  or  in  case  a  more 
economical  way  of  producing  electric  light  were  invented. 

6.  Very  strict  provisions  were  included  in  the  contract  between  the 
Concessionaires  and  the  Government  in  regard  to  the  supervision  and  control 
of  the  Company^s  business,  and  as  to  charges  to  private  persons.  The 
Company  was  bound  to  supply  all  applicants  for  light  who  met  certain 
reasonable  conditions,  but  no  monopoly  of  supply  was  given  to  the  Company. 
In  case  of  interruption,  either  of  the  private  or  of  the  public  supply  of  light, 
heavy  fines  were  payable,  and  were,  it  is  alleged,  rigorously  exacted. 

7.  The  Government  was  to  receive  25  per  cent,  of  all  profits  after  payment 
of  8  per  cent,  to  the  shareholders,  and  reserved  the  right  to  buy  out  the 
Company,  on  specified  terms,  after  10  years ;  but,  if  it  did  not  take  advantage 
of  this  power,  it  was  agreed  in  that  case  t^at  at  the  expiry  of  the  contract 
in  1939  the  whole  working  stock  of  the  Company  should  become  the  property 
of  the  Government.  It  was  added  that  insolvency  of  the  Company  should 
render  the  grant  void,  but  permission  was  giveu  to  liquidate  and  reconstruct 
before  1st  January,  1895.  The  Company  gave  security  to  carry  out  its 
contract  by  deposit  of  £1,000. 

8.  With  the  permission  above  referred  to  conferred  upon  them  by  their 
contract,  the  Company  proceeded  to  reconstruct.  The  shareholders  sub- 
mitted to  very  serious  sacrifices,  giving  up  one-half  the  value  of  their 
shares^  and  succeeded  in  finding  the  funds  to  continue  their  business. 
Since  then  they  have  written  off  by  way  of  depreciation  £16,000,  and  on 
December  31st,  1898,  produced  a  balance  sheet  in  which  their  assets  and 
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liabilities  exactly  balance.  The  business  has  so  far  made  no  return  to  the 
shareholders,  but  the  Company  has  recently  attained  a  position  of  efficiency 
and  good  management,  and  may  be  regarded  as  an  institution  meeting  an 
important  public  want  and  likely  to  succeed. 

9.  Objection  was  made  to  the  continuance  of  this  concession  on  behalf  Objection, 
of  the  Pretoria  Municipality. 

10.  It  was  represented  to  us,  on  behalf  of  the  Company,  that  in  entering  Validity  of 
into  this  contract  the  Government  purported  to  act  as  the  municipal  authority  Concession, 
of  Pretoria,  and  in  exercise  of  the  powers  which  a  municipality  of  Pretoria,  I 
had  such  been  constituted,  would  have  been  able  to  put  in  force.  No  formal  j 
approval  was  given  by  the  Eaad,  but  it  was  shown  that  when  the  grant  1 
was  considered  by  the  second  Volksraad  no  objection  was  taken  to  its  l>.  3.  1 
validity  on  that  score,  and  it  was  urged  that   this  proved   that  such   an 

exercise  of  power  was  not  tiW^a  vires  the  Government. 

Conclusions. 

'4 

11.  For  reasons  that  we  have  stated  in  the  introduction  to  this  Report,  we 

are  of  opinion   that   the   title   to   this   concession  is  infirm,  and  that   the  Introduction, 
privileges   of  the  Company  require  confirmation  and  should  be  dealt  with  P^^-  32. 
on  lines  the  general  nature  of  which  we  have  indicated. 


-vTi-rr-i-^^  ^wm^wwiKi^fP  >  !  Jldjl  H.iu^niiVPnify^ 
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RAND  CENTRAL  ELECTRIC   SUPPLY. 

L   Tliis    Concession   rests   on    an   Agreement,   dated    19th    July,    1894 
between   the   State   Secretary,  representing  the  Government  of  the  South 
African  Republic,  and  the  firm  of  Siemens  and  Halske,  Electrical  Engineers 
which   confers   upon    the  grantees   the   ''right    to   lay,   and   have   electric 
conductors    for    the    transmission    of    power    to     the    mines    along    the 
Wit  watersrand. '' 

2.  The  Concessionaires  were  authorised,  in  so  far  as  such  right  was  Bot 
in  conflict  with  rights  already  granted,  to  erect  poles  and  to  fix  electrical 
conductors  to  the  same  on  Government  gi^ounds,  public  roads,  and 
proclaimed  goldfields  in  the  districts  of  Pretoria  and  Heiderbetg,  according;; 
to  the  direction  indicated  upon  a  plan  thereto  annexed. *^  For  these 
purposes  the  Government  granted  to  the  Concessionaires  aiocess  to  the 
grounds,  roads,  and  goldfields  in  question.  The  grant  was  expressly 
stated  to  confer  no  exclusive  right.  Powers  of  supervision  and  control,  to 
obviate  any  injurious  influences  on  telegraph  and  telephone  wires,  and  for 
the  protection  of  life  and  property,  were  reserved  to  the  Government,  with 
the  right  of  making,  altering  and  amending  directions  and  regulations  for 
this  purpose  as  might  be  deemed  necessary  in  the  public  interest 

The  Concessionaires  agreed  to  pay  to  the  Government  2^  per  cent,  on 
the  net  profits,  the  minimum  amount  to  be  £500,  the  payments  to  commence 
on  the  1st  January,  1895,  and  to  take  place  always  on  the  expiry  of  each 
book-year.  The  Government  reserved  the  right,  after  15  years,  calculated 
from  the  date  of  the  Agreement,  to  buy  out  the  entire  enterprise  on  certain 
terms,  subject  to  the  giving  of  a  year's  notice- 

The  Concessionaires  agreed  that,  upon  the  formation  of  one  or  more 
Companies  to  work  the  Concession,  at  least  90  per  cent  of  the  capital 
should  consist  of  fully  paid  up  shares.  Certain  sums  were  deposited  with 
the  Government  as  a  security  for  carrying  out  the  conditions. 

3.  It  will  be  observed  that  the  Concession  only  gave  a  right  to  supply 
electric  power  to  the  Wit  watersrand  Mines,  but  Dr.  Leyds,  the  State 
Secretary,  by  a  letter  dated  the  9th  November,  1896,  conveyed  the  assent 
of  the  Government  to  a  proposal  that  the  Company  then  holding  the 
Concession  should   be  allowed  'Ho  supply  electricity  to  other  persons  or 


A.  1754. 
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the  Rand  Central  Electric  Works,  Limited,  having  a  Local  Board  at. 
Johannesburg,  for  £19,000  in  fully  paid  up  shares,  and  £1,000  in  cash,  a 
person  called  Edward  Lippert  receiving  £5,000  in  shares,  and  another  calkd 
John  Hubert  Davies  receiving  £1,000.  It  was  stated  in  evidence  ttat 
tliese  persons  had  some  interest  in  the  original  Concession. 

4.  The  subscribed  Capital  of  the  company  is  £300,000,  and  at  the  end  of 
1808  £216,234  had  ])een  spent  in  construction  expenses. 

Dividends  of  6  per  cent.,  8  per  cent.,  an<l  10  per  cent.,  for  the  first  three 
years  of  the  Company's  existence  wei-e  guaranteed  by  Messrs.  Siemens  ami 
Halske  The  revenue  derived  from  the  supply  of  electric  power  for  the 
year  1898  was  £42,723.  The  minimum  payment  of  £500  was  uiajle 
annually  to  the  Government.  It  appears  that  the  works,  in  fact,  supply  the 
Netherlands  Railway  and  the  town  of  Johannesburg,  and  that  the  Company 
feeds  with  power,  by  agreement,  the  electric  apparatus  belonging  to  the 
Railway  and  the  Town  Authorities,  who  do  the  distribution,  t 

5.  The  Chamber  of  Mines  stated  that  they  did  not  object  to  this 
Concession,  nor  was  any  other  objection  made  to  us  by  other  persons* 

(>.  No   Volksraad  Resolution  authorised  or  ratified  the  Concession,  but 


•*  The  Witwatersrand  goldfield  is  all  included  in  these  districts. 

t  We  were  informed  that  the  Municipal  Authority  of  Johannesburg  had  acquired  the  elecUK- 

lighting  concession. 


kAkMik._..^AL.. M.A^.1^1 
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the  Company  claim  that  it  was  made  under  the  general  p3\ver  contained  in 
the  Art.  28d  of  the  Gold  Law  (LaTw  18  of  1892).  This  sub-section  is  as 
follows : — 

'*  The  Government  may  by  special  agreement  grant  permission  for  the 
transmission  of  electrical  currents  for  the  use  of  the  Mines  and  Mining 
Works." 

This  authority  clearly  does  not  cover  the  sanction  given  by  the  Govern- 
ment in  the  State  Secretary's  letter  of  9th  November,  1896,  to  the  supply 
of  persons  or  corporations  other  than  mines.  ^ 

Conclusions. 

7.  We  are  of  opinion  that  the  scope  of  the  Concession  is  strictly  limited 
by  the  terms  of  the  Gold  Law,  which  confine  the  powers  of  the  Conces- 
sionaire to  *^  the  transmission  of  electrical  currents  for  the  use  of  the  Mines 
and  Mining  works,''  and  that  the  letter  of  the  State  Secretary,  purporting 
to  extend  those  powers  in  such  a  way  as  to  allow  the  holders  ''  to  supply 
electricity  to  other  persons  and  corporations,  &c.,"  was  u'tra  vires  and  of  no 
legal  validity. 

It  follows,  therefore,  that,  except  for  the  use  of  mines  and  mining  works, 
the  Company  have  no  further  powers  to  supply  electric  current  than  thDse 
(if  any)  possessed  by  private  persons  not  holding  concessions. 
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REPORT   OF   THE  TRAN8VAAX  CONCESSIONS  COMMISSION. 


HEIDELBURG  AND  REUGERSDORP  GAS. 


History  of  the 
Concession. 


Terms  of  the 
Concession. 

D.  1. 


Operations  und*r 
the  Concession. 

A.  4155. 


Objections  to  tl.fe 
Concession. 


Validity  of  tho. 
Concession. 

A.  4170. 


1.  The  claim  iii  this  case  is  based  upon  a  contract  dated  19th  July  1898 
made  between  the  State  Secretary,  Mr.  Reitz,  "  representing  the  Honoui'able 
Government  of  the  South  African  Republic,"  by  virtue  of  a  resolution 
of  the  Executive  Council;  Art.  649,  dated  13th  July  1898,  and  Mr.  Michael 
Whitty,  an  American  citizen,  then  living  at  Johannesburg. 

2.  The  Government  granted  to  Mr.  Whitty  the  right  to  lay  and  maintain 
tra«  pipes  for  lighting,  power,  fuel  and  kindred  purposes,  in  order  to  supply 
gas  to  the  mines  and  tlie  pubhc  on  such  portions  of  the  Government 
grounds,  public  ways  and  proclaimed  goldfields  in  the  districts  of  Heidelburg 
and  Krugersdorp  as  were  indicated  in  a  plan  annexed  to  the  Contract. 
Any  grounds  falling  under  the  jurisdiction  of  the  Town  Council  of 
Johannesburg  or  any  other  Town  Board  were  expressly  excluded.     A  main- 

{)ipe   line    was   to    be   laid  from   Boksburg  to  Krugersdorp  with  branch 
ines  to  the  mines  and  other  consumers  en  route.     No  permanent  exclusive 
right    was  granted    by  the   Concession,   but    the    Government  undertook 
to  grant  no  similar  right  to  any  other  person  for  two  yeais  from  13th  July 
1898.     All  plans  were  to  be  submitted  to  the  Goremment  and  the  right  of 
inspection  was  reserved   to  the  Government.     The  Concessionaire   agreed 
to  pay  to  the  Government  the  sum  of  £100  at  the  end  of  each  year  to 
begin  from   the  1st  January  1899,  together  with  1  per  cent,  of  the  net 
proceeds  of  the  business,  and  the  Government  retaineo  the  right  to  increase 
the  1  per  cent,  to  2^  per  cent.  i%ca9e  it  should  consider  that  ccmrae  to  be 
"  reasonable  or  desirable."    It  was  further  stipulated  that  the  Concessionaire 
should  supply  gas  for  Govemnient  purposes  free  of  charge  up  to  1  million 
cubic  feet  a  year.     As  a   guarantee    for  the  fulfilment    of    the  contract 
the  Concessionaire  undertook  to  pay  to  the  Oovernme«t  (a)  £509  before 
the  1st  January  1899,  and  (b)  £1,000  one*  montli  before  gas  was  suffilied  to 
the  public,  half  of  this  security  money  t®  be  teturned  t»  him  as  »ooa  as 
he  was  able  to  supply  one  mifhon  cubic  feet  of  gas  per  day  for  »  period 
of  three   months.      If  he   failed  to  comply  with  the   provisions   cf    the 
Contract,   the  Government  reserved   the  right   to  cancel  it,  and,  in  the 
event  of  a  Company  being  established,  the  Government  was  to  be  untitled 
to  appoint  out?  director.     Power  was  given  to  the  Government  to  purchase 
the    entire    undertaking,    upon  a  year'*  notice,  after   twenty  yean  firom 
19th  July  1898,  at  a  price  to  be  fixed  by  wbitration  on  a  basis  of  capdalising 
at  a  rate  of  7  per  cent,  per  annum:  ot  tfe  net  profits  made  on  an  average 
iluring  the  last  five  years,  exchtding  the   most  unfavoiuablo  year  in  this 
perioa. 

3.  Mr.  Whitty  paid  the  £50©  security  money  and  the  first  anniml  sum 
of  £100  to  the  Government  of  the  late  Republic,  and  sent  in  his 
plans,  after  which  he  ^returned  to  bis  owti  country  in  order  to  raise 
the  necessary  capital.  Ij' In  ccwsequenee  of  the  political  disquiet  and  the 
outbreak  of  war  he  Was  unable  to  form  a  cwnpany.  No  commencement 
of  the  works  has  therefore  as  yet  been  made. 

4.  No  objection  was  put  forward  against  this  Concession. 

Conclusions 

5.  This  Concession,  involving  as  it  does  the  grant  of  wayleaves  over 
Government  grounds,  public  roads,  and  proclaimed  gold  fields  for  a  distance 
of  30  miles,  and  an  exclusion  of  all  others  from  a  like  enterprise  for  two 
years,  was,  in  our  opinion,  invalid  unless  sanctioned  by  the  Volksraad.  No 
such  sanction  was  in  fact  asked  for  or  given,  and  nothing  effective  having 
at  present  been  done  to  start  the  undertaking,  we  think  His  Majestvs 
Government  have  a  free  hand  in  the  matter,  and  are  at  liberty  to  ratify 
or  not  to  ratify,  or  to  modify  or  amend,  the  terms  of  the  Concession  as  they 

may  think  proper.  i      u 

Mr.  Whitty  informed  us  that  in  case  His  Majesty's  Government  shoulfi 
think  fit  to  give  the  necessary  ratification  to  his  contract  he  would  l»e 
glad  to  discuss  any  conditions  which  might  appear  to  be  necessary  in  the 
interests  of  the  public. 
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CONCLUSION  TO  THE  REPORT. 


"We  have  now  given  the  results  of  an  investigation  which  proved  to  be 
veiy  intricate  and  laborious,  and  we  hopt^  that  our  Report  will  be  of  service 
to  His  Majesty's  Government  and  to  tliose  who  will  be  in  future  responsible 
for  the  administration  of  the  Transvuid.  It  only  remains  for  us  to  express 
our  obligations  to  the  Civil  and  Military  Authorities  who  did  everything  they 
could  to  facilitate  our  proceedings  iji  South  Africa.  We  also  desire  to 
acknowledge  cordially  the  debt  that  we  owe  to  the  great  ability  and  industry 
of  our  Secretary,  Mr.  Bernard  Holland. 

We  have  the  honour  to  be,  Sir, 

Your  obedient  servants, 


(Signed) 


ALFRED    LYTTELTON,    Chairman. 

A.  M.  ASHMORE, 

R.  KELSEY    LOVEDAY. 


April   19th.  1901. 

Bernard  Holland, 

Secretary. 
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APPENDICES. 
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APPENDIX  I. 


SCHEDULE  OF  ASSETS. 

Referred  to  in  paragraph  34  of  the  Introduction  to  the  Report. 


i 


Title  of 
Conceasion. 


S 

i 

a 


s. 


Nature  of  Asset  or  Claim  of 
State  discloseil. 


Authority  for  the 
State  Claim. 


ii 


i 


Kemarkn. 


1 


6 


8 


10 


11 


Netherlands    Rail- 
way. 


Selati  Railway 


Ennelo  Railway 


Pretoria  •  Pieters 
burg  Railway. 


Johannesburg-Roks- 
burg  Tramway. 

Albertskrooo 

Tramway. 

Dynamite  Monopoly 


National  Bank 


Liquor 


Iron 


Leather 


4328, 


Parti. 
1. 


Parti. 
2. 


Part  I. 

3. 


Parti. 
4. 


PartL 

5. 

PartL 

8. 

PartlL 
I. 


PartlL 
2. 


PartlL 
3. 

Part  II. 
4. 


PartlL 
5. 


After  payment  of  cniaranteed 
interest,  and  dividends,  and 
provision  for  reserve,  86%  of 
surplus  earnings  to  the  State. 
5.713  shares  owned  by  the 
Transvaal  Government  before 
the  war. 


After  payment  of  guaranteed 
interest  and  minimum  divi- 
dend, and  provision  for  re- 
serve,  50%  of  surplus  earnings 
to  the  State. 

If  dividend  payable  to  share- 
holders (after  specified  deduc- 
tions, aggregating  30%  of  nett 
earnings,  for  reserve,  and 
amortization  of  debentures) 
exceeds  5%,  thej  50%  of  sur- 
plus to  Government  50,000/. 
share  capital  of  Company  be- 
longs to  State.  50,000/.  has 
been  advanced  to  the  Company 
by  the  State  by  way  of  loan. 

After  payment  of  guaranteed 
interest  on  nominal  capital  of 
Company  in  shares  and  deben- 
tures, 60%  of  surplus  to  State. 
Refund  of  defiaent  interest 
made  good  to  the  Company  by 
the  State,  with  3^%  interest 
thereon.  300,000/.  share  capi- 
tal of  Company  subscribed  for 
and  held  by  the  State. 

5%  of  the  nett  profits  of  the 
tramways. 


NU 


Government  share  of  profit  to 
3Ist  December,  1898, 211,530/., 
outstanding. 


Shares  held  by  the  Government, 
127,500/.  Unsettled  profit  on 
Mint,  amount  doubtful. 


Annual  rent  for  licence  to  distil, 
1,000/. 

Rent  due  5,700/.,  being  balance 
unpaid  of  21,500/. 


Annual  rent,  100/. 


irV 


Concession  D.  1, 
Articles  33  &  34. 

Report  of  Railway 
Commissioner  for 
year  1897,  and 
later  report  of 
Director  of  Mili- 
tary Railways. 

Cpncession    D.    3, 
""^Articles  37  &  38. 


Concession    D.    4, 
Articles  74  &  75. 
Report,  para.  8. 


Concession  D.  1, 
Articles  46  &  46. 

Article  45. 

Sub-acreement  of 
10  April,  1896. 


Concession    D.     1, 
Article  25. 

NU         -        .        - 


Volksraad  resolu- 
tions, 1894,  and 
contract  of  ditto. 

Accountant's  re- 
port.    D.  1  (b). 

Report,  paras.  2  &  3. 


Concession  D.  1. 


Concession    D.     1, 

Article  7. 
Report,  para.  8. 


Concession    D.     1, 
Article  6. 


27 


32 


34 


42 


30 


28 


NU 


)» 


}» 


•> 


ti 


Thenumberof  shares 
fay  report  of  Direo- 
tor  of  MUitaiy 
RaUways         was 

5788. 


This  raUway  has  not 
been  complet>ed  er 
worked. 


This    lino    is    un- 
finished. 


This  line  has  not 
been  buUU 

This  line  has  not 
been  buUt. 

So  reported  by  the 
Anoouiitanta,  but 
disputed  by  the 
Company.  Se€ 

Repmt,  para.  50. 

There  is  a  liabUity 
on  account  of  the 
Mint  from  Govern- 
ment to  Bank. 


Security    has    been 

Sven     in    2,000/. 
rmelg     Railway 
shares. 

Expires  imm<>di- 
ately.  Uncertain 
whether  rent  paid 
to  date. 

S  2 
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Kia»()UT    OF    THK    TKANSVAAI.    ('ONCKSSIONS    COMMISSION  : 


SCMIKDri.K   OK   ASSKTS-r(m«nu€(t 


B 


niioof 


\2      Vrviovui        Uoiukul 


\l\      Jolituinoshui 


% 


14      Pix»t(>rirt  Maikot 


1*1     .lohaui\o.Hhurg  Mar- 
ket. 


s 

Tart  III. 
1. 

IWt  111. 
1. 


Nat  mo  nf  AMrtet  or  Claim  of 
State  iliscloHCil. 


Authority  for  the 
State  (Maim. 


5%  of  nil  warehouAo  I'ontM  on  uii 

10';;  of  all  warehouse  rent«  on 
uncuHtomeil  koihIh. 


Tart  111. 
2. 


Part  III 
3. 


16  !  I  *iv t  oj  ia  T ra  m  way  - 


Tart  III. 
4. 


annum.  I  %  out  of  24*'"  levlocl 
on  aivlen  a.^  Market  MaHt^rV 
feeH, 


Aiuuial  rent  of  T^tW.  l';!  out  of 
)2k'\  levitNJ  on  H4ile«  as  Alarket 
^la!*ter'»  fet^M. 


( 'onooMsion  I  >.  2, 
Article  24. 

Uesolntion  of  Kxo- 
riitive  Council, 
17  Ortoher,  1898, 
1).  0. 

(\)noeH8ioii  1).  2, 
Article  4. 


17 


.Ioliaimc?<l)urg  City      Part  III. 
ami        Sul>url>an  I        5, 
Tram  way. 


1;'  on  grorts  rtvoipt**  of  the  tram 
linei*  of  the  Concivi.Mionaire 
C\>mimny. 


^%  on  grosa  reoeipt.H  of  the  tram 
linen    of    the    (^oncensionaire 


IS 


Pivtoriii 
Su|»ply 


Wat^r     Tart  III 


(^onq>any. 


2,%%  of  i»n>tilH.  after  dt^luction 
for  rt^serve  and  for  interest  on 
capital.  A  certain  (quantity 
of  wat«r  ilelivenMl  free  for 
public  pur|H>se!*. 


ConcoHHion     1>.     1, 
ArtioleM  1  iS:  13. 


ConcosHion  I).  1, 
Article  2ti,  and 
Executive  Coun- 
cilreHolution,I).ti, 

(\>ncHVHHion  I).  1, 
Article  2C,  and 
Executive  (\Min- 
cil  resolution,  I). 6. 

(\>nc«»tif*ion  I>.  1, 
Article  19. 


19 


.Iohannc,**hur);    and      Part  III.  ,  A  <^^rtain  ijuantity  of  water  dc-      Conclusion  I>.  1 
/inirlH»kom\Vator  7.  I i  vertn  1  Ittm*  for  public  pur ixnen.  \ 

Supply.  I  I 


h\ 


Woinlcrfontcin 

^^*ator  Supply. 


21  Sol.iti   <;t»ld    Fields 

Water  Supply, 

22  Pretoria       Electric 

Li<:hting. 

•J3      Hand  (  entnil  EKv- 
tric  Supply. 


21      Hcidelbur^         and 
K  ni^rsdorpOa.**. 


Part  III.     After  dtHluction**  for  reserve  and 
S.  ft»r  a  minimum  tlividend  of  12'^ 

on  capital.  2.'>'*'  of  surplus  to 
Slate.  A  certain  ipiantitv  of 
water  deliveriMl  free  for  pul>lic 
puriH>ses, 

Part  III.     After  i»n>vidin^  for  reserve  and 

9,  8  ;  interest  on  ca^ntal.  2^%  of 
surplus  profits*  to  l»ovemnient. 

l^irt  III.     25  ,  of  the  surplus  profits,  after 

10.  j>ayment   of    8\,   dividend   to 
shareholders. 

Part  III.     2.\  .  of  nett  pn>titsof  the  conces 


11 


sion,  with  a  minimum  of  THltV. 
|>€r  annum. 


Part  III.     Kent  of  UW.  a  year,  plus  1°;  of 
12.  n^^ft  proceeds  of  concession,  to 

l>e  increased  to  2i%  at  discre- 
tion of  the  Government. 
1,000,(KK)  cubic  feet  of  gas  for 
Ciovernment  use  free. 


(^oncexsion  D.  2, 
.Vrtlclo  19,  and 
amending  con- 
lrael,D.K.,.\rticle 
1. 


Conceasion     l>.      I,  j 
Article  19. 


Concession     P.     1, 
Article  13. 


Concession     D.     1, 
Article  6. 


Concession     I).     1, 

Article  8. 


Nil 


» I 


»> 


»» 


31 


31 


Nil 


14 


15 


IlemarlA. 


Payable  from  1  Sep- 
teml)er,  1898,  but 
only  5%  has  l>een 
paid. 

The  Concessionaire 
has  made  certain 
over- re<»overieM,  for 
whioh  he  should 
account. 

The  C<mcessionalre 
has  nuule  certain 
over  rei^overies,  for 
which  ho  should 
account. 


This  C  'oncessioD 

ceased  to  exist  be« 
foro  our  im^uiry. 


This  Concession  has 
not  l>een  put  into 
o)>eration. 


This  Concession  has 
not  been  pat  into 
operation* 


This    Conceesion    is 
not  in  operation. 


NoTK.  — Ikvsides  the  alK>ve,  evidence  wius  letl  as  lo  a  loan  of  80,000/.,  autlftorised  by  the  Transvaal  Crovemncent 
ma«ie  to  a  Cold  Storage  Com|>any.     This  loan  is  not  referre<l  to  n  our  Re|>ort,  not  Iiaving  been  made  under  a  Concessioa 
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APPENDIX     II 

SELECTED        EXTRACTS 

FuoM  THE  Official  Records  of  the  Volksraad  of  Resolutions,  State 

Laws,  &c.,  under  following  Heads  : — 


1.  Constitutional. 

2.  Administhative. 

3.  Municipal. 

Kcferred  to  in  paragraph  31  of  the  Introduction  to  the  Report. 


4.  Ways  of  Communication 

5.  Industrial. 


PART  I. 


CONSTITUTIONAL. 

-  (!•)  - 

EXTRACT  FROM  LAW  CONSTITUTING  THE  TWO  VOLKSRAADS. 

The  law  conutituting  a  First  and  Second  Volksraad  gave  to  the  Second  Volksraad  power  to 
legislate  in  the  following  matters  : — 

'*  The  Second  \  olksraad  shall  have  the  power,  when  necessary,  to  further   regulate  the 
following  matters  by  means  of  laws  or  resolutions  : — 
1 .  The  mining  service. 
♦2.  The  making  and  maintaining  of  wagon  and  post  roads. 

3.  The  postal  service. 

4.  The  telegraph  and  telephone  service. 

5.  The  protection  of  invention,  patents,  and  trade  marks. 

6.  The  protection  of  authors'  rights. 

7.  The  development  and  maintenance  of  forests  and  salt-pans. 

8.  The  prevention  of  contagious  diseases. 

y.  The  condition,  the  rights,  and  the  responsibilities  of  companies. 

10.  Insolvency. 

11.  Civil  procedure. 

1 2.  Criminal  procedure. 

1 3.  Such  other  matters  as  the  First  Volksraad  may  by  resolution  determine,  or  the  First 

Volksraad  may  specially  refer  to  the  Second  Raad." 

First  Volksraad  pass  a  resolution  confinning  the  Executive  resolutions  passed  by    virtue  of   v^u^^T^ta  ^Si* 
the  si)ecial  power  ot  attorney  granted  to  Government  by  the  liaad   to   legislate    upon   matters    i>^e'48.    ' 
which  would  not  l>ear  delay  during  the  adjournment  of  the  Raad.  Art«.  8^96. 

-  (-2.)  - 


Resolution  of  the  Volksraad  dated  19th  July  1883. 

The  Volksraad  taking  into  consideration  the  concession  on  the  order  do,  after  having 
duly  considered  same,  refer  it  to  Govomment  with  instructions  to  amend  it  in 
accordance  with  the  spirit  (views)  of  the  Volksraad,  and  resolves  further  that  in  future  no 
concession,  including  the  one  now  on  the  order,  shall  be  brought  before  the  Raad  before 
and  after  such  concessions  have  Ix^en  published  at  the  expense  and  account  of  the 
applicant  in  the  *'  Staats  Courant ''  for  a  period  of  three  montlis,  so  as  to  give  the  public 
an  opportunity  of  expressing  its  opinion  thereon. 

-  (3.)  - 

EXTRACT  FROM  THE  MINUTES  OF  THE  VOLKSRAAD. 

Government  Office,  Pretoria, 
13th  July  1888. 

To  the  Honourable   he  Chairman  of  the  Honourable  the  First  Volksraad. 
Honourable  Sir, 
I   have  the  honour  for   your    information    and  treatment  of    the   Honourable   the 
V  olksraad  to  submit  the  following  copy  of  the  Executive  Council's  resolution,  Art  377, 
dated  10th  July  1888. 

On  the  order  discussion  regarding  the  advisability  that,  specially  and  in  view  of  the 
present  circumstances  of  the  Kepublic,  the  Government  be  authorised  by  the  Honourable 
the  V  olksraad  to  complete  matters  in  which  no  provision  has  been  made  and  which 
cannot  be  delayed  until  the  ensuing  sitting  of  the  Honourable  the  Volksraad  without 
causing  great  trouble. 

fr.\.^^  ^^u  *™^^^^   GroDdwet,  which  was  confirmed  by  the  Raad  in  Auirust,  1899,  but  awaited  publication 

aV'^i  ,J^^^  ^  ^*^»  ^^  2,  was  amended,  and  reads  as  follows  :— 
nia^f   ^^'     ^  making  and  maintaining  of  public  roads  and  bridtjes,  for  which  the  First  Volksraad  shall 
^  M  fxfr^?'"  y^^^J  *^  ^-hc  disposal  of  the  Second  Volksraad. 
[0)  ihe  use  of  public  roads  and  bridges.' 


Art.  849. 


Minutes   of    Volki- 
nuul,  1888. 
Art.  1087. 


,JII^    .|l«i*l     "»     '  u   ■ 


'I     ■»WI'1H  ,  I    H"l  l» 


'./        "'!»M^^»iW» 
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Art.  324. 


Minutes  of  Second 
Volksraad  of  1893, 
page  326. 
Art.  667. 


Favored  Nation 
Clause,  benefits  of 
which  were  claimed 
by  other  nations. 


Art.  30. 

LocaI  Laws,  Vol.  1, 

page  642. 


The  Volksraad  resolve  to  empower  and  instruct  the  Government  to  make  provision  and 
to  regulate  in  respect  of  all  matters  wherein  no  provision  is  made  by  the  Honourable 
the  VolksHiad,  ana  which  are  of  such  a  pressing  nature  that  they  cannot  bear  delay 
until  the  following  session  of  the  Volksraad,  and  that  such  regulations  shall  have  the 
force  of  law  until  the  subsequent  decision  thereon  of  the  Volksraad. 

The  Government  shall  report  thereon  in  the  ensuing  session. 

I  have  the  honour  to  be,  &c., 

(Signed)        W.  EDWARD  BOK,  State  Secretary, 

Art.  1088.  With  the  votes  of  Messrs.  Mare  de  Villiers  and  Taljaard  against  the  Raad, 
agreed  with  the  provisions  of  the  Executive  resolution,  Art.  377,  dated  10th  July  1888^ 
and  thus  accepts  the  draft  Volksraad  resolution  therein  contained  as  the  resolution  of 
the  Raad. 

-  (4)  - 

Extract  from  Minutes  of  First  Volksraad  of  14th  June  1893. 

On  the  Order  came  a  memorial  of  J.  H.  G.  Davel,  P.  S.  G.  Pretoriun,  and  66  others,  dated 
Vryheid  1893,  asking  that  a  thorough  investigation  might  be  made  by  the  honourable  the 
Second  Volksraad  regarding  all  granted  concessions  ;  at  the  same  time  memorialists  express  their 
regret  that  no  proper  list  of  published  concessions  has  been  published  for  public  information. 

The  I'eport  of  the  Memorial  Conunission  reads  as  follows : — 

"  Your  Commission  agree  with  memorialists,  and  recommend  that  the  Government  be 
instructed  to  lay  a  list  of  the  granted  concessions  before  the  Honourable  the  Second  Kaad, 
and  that  memorialists  be  informed  of  this  instruction/'Tj^. 

After  certain  remarks  the  discussion  was,  upon  the  suggestion  of  Mr.  de  Clercq,  closed. 

Mr.  Loveday,  seconded  by  Mr.  Lombard,  proposed  the  confirmation  of  the  Commission 
report. 

Mr.  Wolmarans,  supported  by  Mr.  de  Beer,  proposed  that,  whereas  memorialists  asked  for  an 
inquiry  by  the  Second  Raad,  to  refer  the  memorial  to  the  Second  Raad,  with  instructions  to 
institute  the  inquiry. 

The  last  resolution  was  negatived  by  13  to  11  votes,  while  the  first  was  carried  by  17  to 
seven  votes. 

Mr.  Malan  desired  to  have  it  noted  that  he  voted  with  the  minority. 

Also  Mr.  de  Beer,  because  he  considered  that  the  memorial  belonged  to  the  Second  Raad. 

Lastly,  Mr.  Wolmarans,  on  the  ground  that  through  the  confirmation  of  the  Commission 
report  power  is  not  given  to  the  Second  Raad  to  institute  a  proper  inquiry  as  requested. 

Upon  the  28th  July,  1893,  the  Government,  per  letter,  intimated  to  the  Second  Raad  that  in 
conformity  with  the  First  Raad  resolution — 324— it  handed  in  a  list  of  granted  concessions. 

The  Second  Raad,  after  discussion,  passed  the  following  resolution  : — 

"  The  Second  Volksraad,  taking  into  consideration  the  Government's  letter,  and  in 
connection  therewith  the  list  of  granted  concessions  now  on  the  order^ 

"  Resolves  to  refer  the  same  back  to  the  Honourable  Government,  with  instructions  to 
make  of  it  a  proper  list  in  the  following  order — 

(a)  all  granted  concessions,  and  date  of  grant ; 

(b)  for  what  special  purpose  each  concession  was  granted  ; 

(c)  for  what  period,  with  date  of  expiration,  with  exception  of  those   concessions 

which  have  been  considered  this  year ; 

and  then  to  lay  the  list  so  arranged  before  this  honourable    assembly  in  the   ensuing 
session  for  its  consideration." 

Acting  under  the  above  resolutions,  the  Second  Volksraad  appointed  a  special  oommJssion  to 
enquire  into  all  concessions  who  reported  to  that  assembly  in  the  session  of  1895. 

•       -  (5.)  - 


MEMO  in  re  Treaty  Obligations. 

TREATY  between  TRANSVAAL  STATE  and  PORTUGAL  ratified   by   Her   Majesty's 

Government,  October  7th,  1882, 

Sub-section  5  of  Art.  2  of  Treaty  reads ; — 

''  They  shall  be  exempt  from  all  forced  loans  and  from  any  extraordinary  taxes  that  arc 
not  genei-al  and  established  by  law,  as  well  as  from  mihtary  service  either  at  «ea  or  on 
land.^' 

Volksraad  Resolution  of  5th  May,  1876. 

Art.  30.— The  Volksraad  confinns  the  Treaty  entered  into  between  His  Honour  the  President 
and  His  Majesty  the  King  of  the  Netherlands,  with  thanks  to  His  Honour  for  the  services 
rendered  through  same  to  land  and  folk. 

(^X.B.—This  Treaty  was  never  published  or  subsequently  ratified  by  British  Government 
under  the  Con\'ention.) 


APPENDIX.  143 


rART  II. 


ADMINISTRATIVE. 


-  (1.)  - 

EXTRACTS  FROM  THE  OFFICIAL  MINUTES  OF  THE  VOLKSRAAD. 

Memorial  requesting  that  the  islands  in  the  Vaal  River  be  granted  or  sold  to  the  owners  of  y^^^^^  f 
lan(l  adjoining  the  river.  l^-Art.465 

The  report  of  the  Memorial  Commission  is  &s  follows  : — 

"  Your  Commission  recommend  that,  the  Honourahle  the  GoYemment  be  empowered, 
immediately  the  aeittlement  regarding  said  islands  has  been  arrived  at  with  the  Orange 
Free  State,  to  sell  the  islands  referred  to  by  public  auction  and  to  give  memorialists 
notice  hereof." 

Memorial  Commission's  report  confirmed. 

-  {2)  - 

Memorial  from  Heidelberg  asking  the  Raad  to  instruct  the  GU)verninent   to   make  dams   to  1890— Page  ^ 
supply  the  town  with  water.  ^^t-  ^'* 

Art.  238.  Raad  instructed  Government  to  make  provisions  to  supply  place  with  the  necessary    Art.  238. 
water. 

-  (3.)  - 

Memorial  praying  that  the  Government  ErE  in  Heidelberg  upon  which  the  source  of  the  water    ^^*  239, 
supply  of  Heidelberg  is  sitiaated  be  retained  by  Government  for  the  public's  use. 
Granted. 

-  (4.)  - 

Memorials  praying  for  bridges  to  be  built  orer  certain  rivers.  Minutes  of  1890. 

llaad  refer  memorialists  to  Kesolution  No.  359  of  1888,  in  which  Government  is  instructed  to   ?*^.^; 
make  bridges  where  necessary.  * 

-  <5.)  - 

The   Volksraad  instructs  the  Government  to  frame  regulations  defining   the  size   of   public   Minutes  of  1890. 
outspans  and  the  width  of  public  roads  and    submit  the  draft  regulation  to  the  Raad   next    Page  294. 
session  for  treatment.  ^^'  ^^^^' 

-  (6.)  - 

Government   submitted  a   proposal  to  lease  Government  grounds  on   certain   terms   for  the   Minutes  of  1890. 
purposes  of  emigration.  Page  301. 

Raad  refused  its  sanction.  Art.  1154, 

-  (7.)  - 

Memorial  requesting  a  reduction  of  house  lent  of  Government  cottages  occupied  by  officials  at   Minutes  of  1890. 
Krugersdorp.  Page  277. 

Refused.  Art.  1086. 

-  (8.)  - 

The  Government  submitted  to  the  First  Raad  for  confirmation  a  resolution  of  the  Executive    First  P^a. 
l^ouncil  compelhng  persons  to  walk  over  bridges  and  regulating  the  speed  of  vehicles,  &c.  Minuten  of  1891. 

Confirmed  by  Raad.  Page  47. 

Art.  94. 

-  (9.)  - 

Resolution  of   Second    Volksraad   refusing  to  dissolve  the  Divisional  or  District   Council  of   First  lUad 
Lydenburg  submitted  to  First  Raad  for  confirmation.  Mi^ute^isSl 

Accepted  as  notice.  Pag»  132. 

Art  351. 
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Minutes  of  First 
Volksraad,  1891. 
Page  145. 
\rt.  380. 


Minutes  of  First 
Volksraacl,  1891. 
Page  220. 
Art.  654. 


Minutes  oi  Fi.r8t 
Raa^l,  1891. 
Page  248. 
Art.  773. 


Minutes  of  Flrat 
Volkaraad,  189]. 
Page  296. 
Art.  952. 


Minutes  of  First 
Volksnuul,  1893. 
Page  228, 
Art.  539. 

Minutes  oi  F'irst 
Raad,  1895. 
Art.  640. 


Minutes  of  First 
Volksnuui,  1896. 
Pa^e  856. 


Minutes  of  Second 
Volksnuyl,  1895, 
Page  58. 

Art.  71. 


Minutes  of  Second 
Volksniad,  1895. 
Page  76. 

Art.  78. 


Minute?^  of  Second 
Volksraail,  1895. 
Pa-e  199 
Art.  430. 


Minutes  of  Second 
Volksniatl,  1895. 
Pivje  379. 
Art.  922. 


-  (10.)  - 

Memorial  asking  the  Kaad  to  grant  a  subsidy  of  150/.  for  the  road    from  Johannesburg 

Hekpoort, 

'*  Memorial  Commission  recommends   that  the  amount  be  granted  if  the  financial  state 
of  the  country  can  bear  the  strain/ 

Volksraad  confirms  the  Memorial  Commission  Report. 

-  (11-)  - 

Memorials  presented  to  First  Volksraad  from  Dutch  Church  of  Vryheid  asking  for  a  grant 
of  l\nd. 
Kefused. 

-  (i-M  - 

A  memorial  was  presented  to  First  Kaad  relative  to  the  hire  and  leasing  of  Government  lands, 
and  praying  that  the  law  be  amended  accordingh'. 

First  Kaad  refer  memorial  to  Second  Kaad,  who  instruct  the  Government  to  amend  the  law  as 
desired  by  memorialists  and  after  publication  submit  it  to  Second  Kaad  at  following  session. 

-  (13.)  - 

'*  The  First  Volksraad,  taking  into  consideration  the  item  on  the  order — Koad  Inspector 
Pretoria — Natal,  500/. ;  taking  into  consideration  the  whole  section  (department),  taking 
into  consideration  point  2  of  Art.  2  of  the  Estimates,  Commissioner's  report,  and  of  the 
Memorial  Commissioner's  report,  also  under  consideration. 

'*  Taking  into  consideration  the  great  expenditare  in  connection  with  this  section. 

**  Kesolves  ;  To  discontinue  the  whole  section  from  Koad  Inspector,  Pretoria — Natal  to 
and  including  Barberton,  but  direct  the  Government  to  regulate  the  work  of  the 
discontinued  sections  and  the  abolished  offices  (with  the  exception  of  the  Road  Inspector, 
Middleburg — Koossenekal,  Arc,  this  being  by  this  cancelled). 

^'  Further,  the  Kaad  instruct  the  Government  to  follow  the  suggestion  made  by  the 
Estimates  Commission,  for  the  further  construction  and  repairing  of  roads,  or  such  other 
regulation  as  the  Government  consider  necessary." 

-  (14)  - 

A  resolution  was  passed  instructing  the  Government  not  to  lease  any  more  Government  around 
until  the  general  survey  is  completed,  except  from  month  to  month  ;  and  to  draw  up  regulations 
regarding  the  leasing  of  ground,  to  be  confirmed  by  the  Kaad. 

Matter  again  discussed,  Government  not  ha\nng  framed  the  regulations.  Government  again 
instructed  to  draw  up  the  regulations  in  terms  of  Resolution  539  of  1893  and  to  publish  them 
for  the  information  of  the  public. 

Kegulations  after  publication  were  treated  \>y  the  Kaad  and  passed  after  amendment  {ride 
Art.  2238)  and  became  law. 

-  (15.)  - 

State  Secretary  submitted  a  draft  agreement  lowering  the  tariff  for  cable  messages  with  cable 
companies  for  confirmation  of  Kaad. 
The  Raad  confirmed  the  agreement. 


-  (i^>)  - 

Application  to  Second  Kaad  for  restitution  of  certain  money  paid  on  account  of  mining  lease 
obtained  from  Government  referred  to  First  Raad. 

-  (1^ )  - 

Letter  from  Government  to  Second  Volksraad  pointing  out  that  the  roads  in  Krugersdorp 
Gold  Fields  are  in  a  bad  state,  and  therefore  requests  Kaad  to  grant  it  permission  to  appoint 

a  road  inspector. 

A  member  wished  to  know  Avhy  in  this  instance  Government  came  to  the  Raad,  whereas 
the  other  road  inspectors  were  appointe^l  w  thout  consulting  the  Kaad. 

Wolnuirans,   Member  of  Executive,  replieci — 

**It  was  difficult  to  give  the  information,  but  he  believed  it  was  because  Krugersdorp 
had  just  been  proclaimed  a  district,  but  did  not  appear  in  the  Report  (Report  of  the  Head 
oi  Public  Works),  and  the  report  was  there  for  confirmation  ''  or  rejection. ' 

-  im- 

Memorial  from  the  Balkis  Gold  Mining  Company  to  have  royalty  upon  gold  reduced.  Balkis 
Company  in  possession  of  an  exclusive  right  to  mine  gold  on  the  Government  farm  Graskop. 

Raad  Vesolved  to  send  the  memorial  to  Government  for  it  to  deal  in  the  question,  subject, 
however,  to  the  confirmation  of  the  Kaad  during  present  sitting. 
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From  the  debate  it  appears  that  the  Raad  in  the  previous  sebsion  decided  to  reduce  the  royalty 
paid  by  the  Clewer  Estate  Gold  Mining  Company  for  exclusive  right  to  mine  on  a  piece  of 
Government  ground. 

Government    subsequently  reported    that    it    had   not  been  able  to  arrange  amendment   of  ^*^.^^ 
Concession,  but  would  report  fully  next  Session.  '  .       . 

Letter  of  Government  accepted  as  notice. 

-  (19)  - 

Memorial    from    Klerksdorp   requestin^c  that   a  Government   Inspector   for   the   district   be   Minntes  of  Firet 

Tha  report  of  the  Memorial  Commission  reads  as  follows  : —  ^^'  ^^^' 

"  The  Commission  being  of  opinion  that  this  is  a  matter  belonging  to  the  Honourable 
the  Government  recommend  your  Assembly  to  refer  it  to  the  same. 

-  (20.)  - 

The  Estimates  Commission,  in  their  report,  state —  Minutes  of  First 

Volkflraad,  1898. 

Fixed  Salaries. — *•  The  Executive  Council  viewing  the  present  state  of  the  country's  ^^.^  g 
finances  do  not  mean  to  propose  any  increase  in  the  salaries,  and  to  check  the  increase  of 
officials  in  the  various  departments  as  much  as  possible. 

**  Your  Commission  have  agreed  to  this,  also  to  certain  small  increases  and  decreases^ 
tsuggested  in  a  very  few  isolated  cases,  and  which  were,  in  their  opinion,  justified." 


Kaad  agreed  to  Commission's  report,  Art.  8. 


Pa^e  83. 
Art.  313. 


(21.) 


The  First  Volksraad  passed  the  following  resolution  during  the  consideration  of  the  report  of  Minutes  of  First 
th<;  Special  Volksraad  Commission  appointed  to  inquire  into  the  cause  of  the  delay  in  connection  Volksraad,  1898. 
with  the  construction  of  the  Pretoria- Pietersburg  I\ailway  Line.  l^^ge  338. 

"  Art.    532.  The  First   Volksraad    taking   into  consideration  the  section  Arts.    54   to  Art.  &32. 
62,    '*  Plans  of    the   *  Global'  Survey    between    Warm  Baths   and    ^Nylstroom'   of    the 
Commission  report  now  under  consideration  ; 

*'  Considering  the  delay  and  loss  caused  by  the  unwillingness  of  the  technical  inspector 
who  refused  to  carry  out  the  instructions  of  the  Government  Commissioner  of  Railways ; 

"  Considering  the  State  cannot  retain  officials  who  will  not  listen  to  those  placed  above 
them,  also  not  listen  to  Volksraad  resolutions ; 

"Ke«olve:  *To  instruct  the  Hon.  the  Government  to  immediately  dismiss  the 
said  Technical  Inspector  Mr.  Mooyen  from  the  State's  service,  and  Resolve  further  to 
accept  that  portion  of  the  report  for  notice.' " 


-  (22.)  - 

A  memorial  from  Krugersdorp  reijuesting  the  Raad  to  compensate  A.  S.  Oosthuizen,  or  in  the 
M'ords  of  the  Memorial  to  grant  him  a  bonus  of  200/.  to  cover  loss  suffered  by  him  in  carrying  out 
his  contract,  viz.,  the  construction  of  a  portion  of  the  road  Pretoria— Krugersdorp. 


The  Raa<l  refused. 


(23.) 


Request  of  Government  to  First  Raad  to  be  allowed  to  grant  the  State  Mining  Engineer  a 
sum  of  money  for  special  services  rendered  the  Government  outside  hi:^  duties  as  State  xMining 
Engineer.  ^ 

The  Executive  Council  having  passed  the  following  resolution  :— 

**The  Executive  Council  having  heard  the  verbal  explanation  of  the  Sute  Minincr 
Engineer  regarding  his  request,  acknowledging  the  justice  thereof,  but  not  haviric/  the 
power  to  give  effect  thereto,  ^ 

**  Resolve:  *  To  lay  the  matter  with  its  recommendation  before  the  Hon.  the  First 
V  olksraad  during  the  present  sitting.' " 

The  Raad  refused  to  confirm  the  Executive  Resolution. 

-  (24.)  - 

The  First  Volksraad,  taking  into  considenition  the  list  of  newlv  appoinlwl  olficials  now  on  the 

or.l.r,  and  spi-cially  of  the  name  of  J.  H.  du  Plcs-sis,  fourth    clerk  of  the  "Chief  of  Prisons" 

"  1',^  informed  that  this  person  is  a  son  of  the  present  acting  Chief  of  Prisons,  and  thus  the  son 

is  employed  in  the  same  office  as  the  father,  taking  into  consideration  that  such  h  at^ainst  thp 

present  provisions  of  the  law,  rto'^insi  me 

'•  Kesolve:  '  To  instruct  the  Honourable  the  (Jovernment  in  this  and  other  cases  whereni 
u  has  not  acte<l  according  to  law  to  immediately  take  the  necess&ry  measures    so  that  the 

4328. 


Minntes  of  First 
Volksraad,  18^. 
Page  870. 

Art.  1265. 


Minutes  of  Firet 
Volksraad,  1899. 
Page  297. 
Art.  2Si. 


Pa^'e  298. 
Art.  285. 


Mi  nil  ten  of  First 
Volksniad,  1H99. 
Page  4:^9. 
Alt.  442. 


MM 
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Minutes  of  First 
VolkHraail,  I89a. 
Page  830. 


MiiiuteM  of  First 
Volkaraad,  I8i>9. 
Page  887. 
Art  1087. 


Art.  1088. 


Memorial  to  Raad,  praying  that  the  Responsible  Clerk  of  Haenertsburg  be  granted  an  assistant. 
Referred  to  Government,  the  Raad  not  having  the  power  to  appoint  officials. 

Memorial  to  Raad   relative  to  correspondence  M'ith  heads  of  Departments,  in  accordance  with 
Government  Notice  No.  114,  dated  8th  March,  1899. 
The  Memorial  Commission  report  as  follows  :   - 

"  Your  Commission  consider  it  advisable,  in  order  to  accelerate  the  administration,  that 
letters  shall  bo  sent  direct  to  the  Chief  of  the  Department  concerned.  It  appears, 
however,  that  the  public  are  not  acquainted  with  the  circumstances  through  which  various 
letters  are  wrongly  addressed,  but,  according  to  infonnation  obtained,  that  such  letters  are 
sent  without  delay  to  the  Department  concerned. 

**  Your  Commission  recommend  your  Assembly  to  inform  memorialists  hereof." 

Report  of  Memorial  Commission  confirmed. 


Minutes  of  First 
Volksraad,  1899. 
Page  941. 
Art.  1189. 


Art.  13)0. 


-  (-^7.)  - 

Several  Memorials,  signed  by  117  persons,  requesting  that  C.  G.  de  Jonge,  Secretary  to  the 
Department  of  Education,  be  dismissed  for  writing  letters  containing  defamatory  and  libellous 
8tatementfi  to  the  paper  called  the  ''  Christian  School  Paper." 

Also  one  Memorial  signed  by  fifteen  persons,  requesting  that  dc  Jonge  be  retained  in  the  Civil 
Service. 

The  Memorial  Commission  reported  :  -- 

''  Your  Commission  is  of  opinion  that  an  official  is  a  servant  of  the  public,  and  should 
employ  his  time  only  in  attending  to  his  official  duties  required  of  him  by  law,  and  when 
an  official  abuses  his  position,  and  thereby  gets  himself  hated  by  the  public,  he  cannot 
remain  any  longer  an  oflScial. 

'*  Therefore  your  Commission  feel  compelled  to  recommend  that  the  Memorials  be  sent 
to  the  Hon.  the  Government  with  instructions  to  accede  to  the  request  of  the  majority  of 
memorialists." 

liaad  coLfirmed  the  Memorial  Commissioners'  Report,  and  instructed  Govtinmcnt  to  imme- 
diately dismiss  Mr.  de  Jonge  fix>m  the  service  of  the  State. 
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PART  IIT. 


MU  N  I C  I  P  A  L. 


rt.  UO. 


EXTRACTS  FROM  LOCAL  LAWS  AND  VOLKSRAAD  MINUTES  OF  TRANSVAAL. 

-(1)- 
Volksraad  Rdsolutioa,  13th  Octol)cr,  1868  :— 

*^  Art.  140.  Tha  Volksraad,  having  considered  tto  application  of  Dr.  Poortman  for  a    See  I^calTAw*. 
piece  of  ground  in  the  town  pasturage  (town  landa)  of  Potchofstroom,  Vol.  1,  p.  310. 

nT*M  **  Resolve  :  *  Nob  to  grant  the  ground  asked  for  ;  also  not  to  sanction  or  confirm  the 
sale  of  land  in  town  pasturages  which  has  not  takern  place  by  Volksraad  resolution,  and 
Ihat  in  future  no  piece  of  ground  in  tho  town  lands  of  any  town  may  b^  granted  or  sold/  '* 

-  (2.)  - 

Volksraad  Resolution  of  10th  June,  1869  : — 

*^  Art,  195.  The  Raad  resolves  to  answer  that  it  is  impossible,  according  to  Art.  140  of  See  Local  Laws. 

September,  1868,  of  tho  Resolutions  of  the  Volkfiraad,  to  sell  town  lands,  but  instructs  his  Vol.  1,  p.  318.                          j 

Honour  the  President  and  the  Executive  Council  lo  investigate  the  case,  and,  if  considered  Art.  195.                                  \ 

useful,  to  leaM5  memorialists  a  piece  of  ground  for  a  period  of  ninety-nine  years  at  a  ground  ^ 

rent  which  must  1)0  paid  yearly,  and  upon  condition  that  a  proper  mill  shall  be  erected."  3 


-  (3.)  - 

Volksraad  Resolution  of  tho  6th  September,  1871  : — 

**  Art.  26.  The  Raad  resolves  to  refer  memorialists  to  the   Executive   Council,    with    See  Local  I^iws. 
instructions  to  that  body  to  put  up  to  public  auction  the  requested  ground  for  a  period  of    Vol.  I,  p.  417. 
thirty-three  years,  subject  to  the  best  conditions  obtainable  for  the  G-overnment,  to  be    Art.  26. 
leased  at  an  upset  price  of  not  less  than  30/.  per  year,  with  this  understanding,  that  the 
inhabitants  of  Rustenberg  shall   not  be  prejudiced    thereby,    and   that  they   give    their 
consent  thereto." 

-  (4-)  - 

Various  applications  to  Riad  for  instructions  to  be  given  to  Grovernracnt  to  sell  certain  Govern-   Volknraad  Minutes 
mcnt  lands  by  public  auction,  to  grant  Government  lands,  to  leaie  Government  lands,  &c.  1889. 

Art*.  580,  501,  455, 

—  (5.)  — 

The  Volksraad  was  moved  to  consider  a  certain  memorial  which,  o^ving  to  unforeseen  circum-  June  22nd  18S9l    ' 
stances,  was  not  handed  in  before  the  date  sxipulated  by  law.  Art.  494. 

The  Volksraad  agreed  to  consider  said  memorial.  June  25th  1889. 

Art.  518. 

The  memorial  was  signed   by  3,565  inhabitants  of  Johannesburg  drawing  attention  to  the   juiy  15th  1889. 
«initary  condition  of  Johannesburg,  and  asked  that  provision  be  maae  for  the  establishment  of  a    Ait.  964. 
Town  Council  or  local  administration. 

The  Volksraad  resolves  as  regards  the  taking  of  sanitary  measures  to  refer  the  memorial  to  the    Art.  965. 
(Tovernment  as  having  the  care  and  the  power  thereof  in  its  hands,  and  resolves  further  that  no 
Town  Council  shall  be  established  in  a  Stand  Township. 

-  (6.)  - 

Letter  from  Government  dated  15th  May  1839,  submitting  to  Volksrarl  the  sanitary  regula    \fay  ly^jj  iggg 
tions  for  Klerksdorp  with  proposed  additional  articles  for  confirmation.  Art.  147. 

The  Raad  confirmed  the  regulations  after  amending  and  altering  certain  articles. 

-  (7.)  - 

J^^^^r^from  Government  to  Raad  dated   14th   May   1889,  submitting  a  memorial  from  the    An^  182. 
holders  of  Erven  in  Klerksdorp  requesting  the  Grovernment  to  alter  Clause  3  of  the  contract  with 
U)vemment> 


4328. 


t2 


=s 


Jaue  28th  1889. 
Art.  691.  " 
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"  The  Executive,  taking  into  consideration  that  it  is  beyond  the  power  of  the  Executive 
to  make  any  alteration  in  said  contract,  Ac,  eventually  referred  it  to  a  special  Commission 

\^"11'i^\"*.'u  \*l«,r'^5'.*"^  '^^  ^P*='*^  Committee's  report  and  alVdocuments  wore 
submitted  to  the  Volksraad  for  its  decision." 

-  (8.)  - 

fnr^nZ>  V  ^  ^'^  ^T"  Potchefstroom  requesting  a  grant  of  land  in  the  town  of  Potchefstroon- 
for  hospital  purposes,  also  funds  for  the  erection  of  a  hospital. 

The  Memorial  Commission  reported  : 

J'  ^^"'^^^^"'ission  recommend  the  Honourable  the  Volksraad  to  instruct  the  Honour- 
abJe  the  Government  to  institute  an  inquiry  into  this  matter,  and  if  necessary  to  make 
provision  to  meet  this  want."  ^ 

Raad  confirmed  hv  nnAnimnno  vnfA 


Minutes  1S89. 
28th  May. 


Art.  286. 


-  (9)  - 

The  Government  addressed  a  letter  to  the  Raad  dated  28th  May  1889,  for  permissian  to  make 
regulations  for  the  division  of  the  water  of  the  newly  proclaimed  town  of  Ventorsdorp,  aUo,  with 
the  consent  and  advice  of  the  Executive,  to  make  regulations  for  other  towns  and  places,  where 
necessary. 

A  memorial  was  presented  to  the  Raad  in  1887  by  the  inhabitants  of  Ventenrforp  requesting 
the  Raad  to  confirm  the  water  regulations  attached  to  the  memorial.  The  Raad  referred  the 
regulations  to  Government  per  Art.  603  of  June  1887  for  consideration. 

Raad  passed  the  following  resolution : — 

"  The  Volksraad,  taking  into  consideration  Executive  Council  resolution  now  on  the 
order,  resolve  to  empower  the  Government  to  draft  water  reguktions  chiefly  for  Veiiter»- 
dorp,  Klerksdorp  and  other  towns  where  it  may  be  found  necessary.'* 


June  26ih  1889. 
Art.  551 


-  (10.)  - 

Memorial  to  Raad  requesting  that  regulations  be  drawn  up  regarding  the  use  of  tables  for  the 
sale  of  vegetables  at  Johannesburg  market. 

The  report  of  the  Memorial  Commission  was  as  follows  : — 

"  Your  Commission   cannot  agree  with  request  of  memorialiste,  because  the  market 
house  and  the  vegetable  tables  are  public  institutions,  where  everyone  is  free  to  sell  bis 
products." 
The  Kaad  agreed  to  Commission's  Report. 


June  i4th  1889. 
Art.  419. 


-  (11)  - 

In  re  township  of  Ohrigstad  the  Raad  gave  the  Government  permission  to  sell  erven  by  public 
auction,  al^)  to  lease  portions  of  town  lands  in  accordance  with  Volksraad  resolution  Art.  951 
of  22nd  July  1885. 


July  9th  1889. 
Art  8 


-  (12.)  - 

The  Raad  takiiig  into  consideration  the  item  '^  Town  Inspector,  350/. "" ;  considering  the  state- 
ment of  the  Estimates  Committee  regarding  the  enormous  amount  paid  for  the  repairs  of  streets 
and  so  forth  in  the  town  of  Pretoria ;  considering  the  unsatisfactory  state  of  the  streets,  bridges, 
and  furrows,  and  therefore  the  unsatisfactory  result  of  the  works  in  connection  with  this 
expenditure ; 

Resolve  to  confirm  the  item  on  the  order,  but  instruct  the  Government  to  institute  a  Uiorough 
inquiry  into  all  the  circumstances  as  well  as  to  whether  the  officials  implicated  did  or  did  not  do 
their  duty,  and  then  to  act  accordingly,  and  to  provide  that  the  work  is  properly  regulated. 


June  26th  1889. 
Art.  542. 


-  (13.)  -. 

Memorial  presented  to  Raad  for  a  grant  of  Potchefstroom  town  lands  for  the  purpose  of  a 
recreation  ground  for  Potchefstroom. 

Mftmorial  Commission  renorted  afirainst  making  the  cranU  which  was  confirmed  bv  the  Raad. 


Alt    1182. 


18H9. 
Art.  1183. 


-  (H.)  - 

The  Government,  having  purchased  Bloemhof  for  a  township,  found  that  there  were  certain 
disputes,  claims,  Arc,  in  re  erven  sold  by  previous  owner,  asked  the  Raad  for  permission  to  deal 
with  the  matter. 

The  Raad  granted  the  request,  and  further  insiructeil  the  Government  to  pr;cLa  m  Blojmhof  i^A 
a  town  'f  such  has  not  already  taken  place. 
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-  (15.)  - 

Memorial  to  Volksraad  praying  that  a  piece  of  ground  of  the  town  lands  of  Potchefstroom  be  June  26th  1889. 
«et  aside  for  the  public  of  Potchefstroom  as  a  park  or  public  garden.  ^^-  ^3- 

The  Memorial  Commission's  Report  reads  as  follows  : — ■ 

"  Your  Commission  recommend  the  Hon.  the  Volksraad  to  instruct  the  Government 
in  this  matter,  if  desircible,  to  grant  a  piece  of  ground  for  said  purpose." 

Confirmed  by  the  liaad. 

-  (16.)  - 

R  7194b— 1890.  B.B.  1900—1890.  Minutes  of 

Government  Office,  Pretoria,       Volksraad  1890. 
The  Hon.  Mr.  Chairman  of  the  8th  May  1890.  Page  21. 

Hon.  the  Volksraad.  ^^  '*• 

Honourable  Sir, 
I  have  the  honour  for  your  information  and  for  treatment  by   the  Hon,  the  Volksraad  to 
bring  to  your  notice  Executive  Council  Resolution,  Art.   357,  dated  8th  May  1890,  of  which 
the  ToUowing  is  a  copy  :~ 

**  On  the  order  discussion  over  the  regulation  of  towns  in  the  South  African  Republic 
published  by  Government  notice  of  the  5th  of  August  1858. 

**  The  Executive  Council  con  si  lering  that  these  regulations  have  not  been  oxpressedly 
confirmed  by  the  Hon.  the  Raad,  although  always  considered  as  law,  and  considering  that  it 
is  desirable  to  prevent  questions  as  to  its  legality  being  offered. 

"Resolve:  *  To  propose  to  the  Hon.  the  Raad,  that  it  declare  and  resolve  that 
said  regulations  for  the  towns  in  the  South  African  Republic  arj  valid  and  remain  so  in 
ao  far  as  they  have  not  been  amended  by  subsequent  laws,  and 

"Further:  *  The  Executive  Council  considering  that  it  is  necessary  that  further  and 
better  provision  should  be  made  for  the  maintenance  of  order,  and  the  promotion  of  the 
sanitary  conditions  of  towns.' 

"Resolves  further:  *To  propose  to  the  Hon.  the  Raad  that  the  Government  be 
empowered,  with  the  consent  of  the  Executive  Council,  to  make  such  general  and  special 
provisions  and  regulations,  be  it  by  alterations  or  be  it  by  additions  to  said  regulations,  as 
it  may  find  necessary  in  the  interests  of  good  order  and  peace  and  the  sanitary  conditions 
of  the  towns  or  town.  Such  rCijulations  and  provisions  to  have  the  force  of  law  upon 
publication  in  the  "  Staats  Courant." ' 

"  I  have  the  honour,  &c. 

"  (Signed)        Dr.  W.  J.  Leyds,  State  Secretary." 

Article  77. — The  Raad,  taking  notice  of  Executive  Resolution,  No.  357,  dated  8th  May,  1890,   Minutes  of  12th 
as  set  forth  in  the  Grovemment  Missive  of  8th  May,  1890 —  May  18W. 

"  Resolve  and  declare :  That  the  regulations  for  the  towns  of  the  South  African  Republic,    ^^^}' 
published  by  Grovemment  notice  of  5th  August  1858,  are  valid,  and  remain  so  in  so  far  as 
they  have  not  been  amended  by  subsequent  laws  and  Volksraad  resolutions. 

The  Raad  further — 

"  Resolve :  To  empower  the  Government,  with  the  advice  and  consent  of  the  Executive  • 
Council,  either  by  additions  or  amendments  to  said  regulations,  to  make  such  general  or 
special  provisions  as  they  may  deem  necessary  in  the  interests  of  order  and  health  of  the 
towns  or  of  a  town.  Such  regulations  and  provisions  to  have  the  force  of  law  after 
publication  in  the  "Staats  Courant,"  and  to  remain  of  force  until  the  Volksraad  shall 
decide  further  thereon,  not  later  than  the  ordinary  ensuing  session  of  the  Volksraad." 

r 

-  (17.)  - 

Letter  from  Government  enclosing  a  resolution  of  the  Executive  Council  for  coniirmation  of   Minutes  of  1890. 
Raad  granting  four  Erven  in  Pretoria  to  the  Dutch  Church.  ^"-S^  332. 

Granted.  ^'^-  ^'^^ 

-  (18.)  - 

Government  asked  the  Raad  to  confirm  a  certain  arrangement  relative  to  the  maintaining  of  Minutes  of  1890. 

the  Church  Square  of  Pretoria  as  a  public  square  on  condition  that  certain  erven  are  given  to  the  ^'age  72. 

Church.  ^^'  ^^• 

Granted. 

-  (19.)  - 

Application  of  D.  J.  Joubert  to  renew  a  ri^ht  previously  granted  to  him  to  erect  a  mill  in  the   Minuten  of  1890. 
town  of  Wakkerstroom.  """"^  ^" 

Granted,  and  Government  instructed  to  enter  into  contract. 


Page  276. 
Art.  1079. 


(20.) 


Minutes  of  1890 


Memorial  for  a  grant  of  money  for  purpose  of  digging  wells  in  the  town  of  Boksburg.  p^^,^  95 


Refused. 


Art.  250. 


mKm,^^yT-,i-mp.mm^m.,.^     ^  ^^^^-  .      ,-  -^^       -,r^.  .>^-^ ^^ 
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(21.) 


First  Raad  ~ 

Pa^e  42.            '  Governmont  submitted  for  approval  of  liaad,  in  accordance  with  the  powers  given  to  it  by  the 

Art.  80.  Riiad,   vide  Art.  77   of  12th  May   1890,  certain  amendments  to  the  Town  lieguUtions  of  the 

IJ^'B   See  Resola-  5th  of  Aii^st  1858. 

tion  77  of  12th  May  ^ 

1890.) 

Art.  82.  -A.rt.  82.  The  Raad  considered  and  confirmed  the  proposed  Amendments. 


Minutes  of  First 
Volkaraad,  1891. 
Page  82, 
Art.  179. 

Minutes  of  First 
Volksraad,  1891. 
Page  387. 
Art.  1265. 


Minutes  of  First 
Volksraad,  1891. 
Page  138. 
Art.  366. 


Minutes  of  First 
Raad,  1891. 
Page  297. 
Art.  960. 


Minutes  of  First 
Raad,  1891. 
Page  370. 
Art.  1208. 


Minutes  of  First 
Volksraad,  1891. 
Page  221. 


First  Volksraad 
Minutes  of  1^91. 
Page  349. 
Art.  1166. 


1892. 
Page  431. 
Art.  1302. 


-  (22.)  - 

Rimd  refuses  to  sanction  the  erection  of  post  boxes  in  public  places. 


(23.) 


Government  submits  a  resolution  of  Executi^  e  asking  for  permission  to  frame  regulations,  inflict 
fines,  (fee,  regarding  the  making  of  bricks,  quarrying  of  stone  and  burning  of  lime  upon  Govern- 
ment ground  inclusive  of  town  lands  and  on  proclaimeil  private  ground.  Same  to  have  the  force 
of  law  upon  publication. 

Raad  confirms  the  request,  but  the  provisions  in  re  fines  and  matters  financial  to  be  submitted 
to  the  Raad  at  the  ensuing  session  for  confirmation. 

-  (24.)  - 

Memorials  presented  to  First  Volksraad  requesting  the  liaad  to  appoint  a  water  fiscal  (water 
bailiff)  for  the  town  of  Piet  Potgietersrust. 

-  (25.)  - 

Riiad  discuss  the  Sanitary  Inspector  of  Pretoria,  Inspector  of  Town  Lands,  &c.,  and  abolish  the 
office  of  Inspector  of  Town  Lands,  being  a  new  office  and  unnecessary. 

-  (-26.)  - 

Memorial  asking  that  owners  of  Erven  in  Piet  Potgietersrust  be  compelled  to  fence  their  Erven 
and  clear  them  of  trees. 

Memorial  Commission  referred  Memorialists  to  the  Town  Rogidations  of  1858,  Article  21, 
according  to  which  every  owner  of  Erven  is  compelled  to  enclose  same. 

Raad  agreed  to  report,  and  pointed  out  that  every  owner  of  Erven  in  Piet  Potgietersrust 
according  to  the  Occup^ition  Law  is  compelled  to  occupy. 

-  (27 )  - 

Report  of  the  Estimates  Commission  appointed  by  resolution  of  the  Volksraad,  Article  \x, 
dated  5th  Mav,  1891. 

"  1.  Upon  the  cost  of  delivering  gravel  for  the  roads  and  streets,  the  making  of  water  furrow?^^ 
&c.,  in  and  around  Pretoria. 

**  Your  Commission  find  herein  occasion  to  remark  that  large  sums  have  been  spent,  so 
much  so,  that  the  ofliicials  under  whose  control  the  work  was,  felt  compelled,  owing  to  the 
high  prices  charged  for  the  work,  tx)  stop  it.  The  work  was  not  ^iven  out  by  tender,  and 
the  Commission  is  of  opinion  that  insufficient  control  is  the  cause  that  the  above  mentioned 
works  cost  so  much.  For  the  streets  of  Pretoria,  including  the  market  and  botanical 
garden,  42,327/.  was  expended. 

"The  cost  of  the  road  from  Pretoria  to  Six-Mile-Spruit  amounted  to  5,357/,  7s. 

**  2.  Upon  the  advances  to  road  overseers  for  repairing  the  roads. 

'*  Your  Commission  were  informed  of  the  manner  in  which  the  advances  were  expended 
and  accounted  for.  With  a  view  to  the  difficulties  connected  therewith,  the  large  amount, 
as  well  as  the  long  time  spent  on  some  roads,  it  is  preferable  that  such  work  be  done  l)y 
tender  rather  than  under  the  present  system  and  control  i^ith  this  understanding, 
however,  that  in  case  of  every  tender  for  p\iblic  works  a  conimisnion  is  chosen  capable  and 
prepared  to  properly  inspect  the  requisite  work,  subject  to  the  control  of  the  chief  of 
public  works. 

**  3.  Upon  the  expenditure  on  bridges,  such  as  over  Six-Mile-Spruit,  Aapjes  river,  and  at 
Klerksdorp. 

**  Your  Commission,  satisfied  that  blunders  have  been  committed  in  the  erection  and 
construction  of  the  said  bridges,  which  has  caused,  and  still  will  cause,  important  expendi- 
ture out  of  the  treasury,  which  your  Commission  feel  they  can  point  out,  with  every 
confidence,  so  that  measures  may  be  taken  by  which  the  expenditure  caused  in  this  way 
will  not,  as  hitherto,  be  at  the  cost  of  the  Government." 
Eaad  confirms  report  of  Committee. 

-  (28.)  - 

''Art.  1302.  Letter  from  the  Government  to  the  Volksraad  dated  13th  July  1892,  enclosing 
Executive  Resolution  No.  27  of  14th  January,  1892,  published  in  the  'Staats  Courant'  of  the 
3rd  February,  1 892,  containing  regulations  for  the  delivery  of  water  to  the  inhabitants  of 
Pretoria.  The  liaad  are  requested  to  consider  and  confirm  said  regulations,  also  to  empower  the 
Executive  from  time  to  time  to  amend  them. 


1 
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"(Said  regulations  are  for  delivery  of  water  by  the  Pretona  Waterworks  Company/ Limited). 

"Executive  Council  Resolution,  Art.  27,  dated  14th  January,  1892,  containing  rules  and 
regulations  for  the  delivery  of  water  to  the  inhabitants  of  Pretoria  were  before  and  after  an 
adjournment  of  15  minutes  read,  and  are  as  follows  : — 

"  Copy  of  Executive  Resolution,  Art.  27,  dated  14th  January,  1892. 

''On  the  Order  Minute,  R2450/88,  containing  correspondence  about  the  Water-leading 
Concession  of  Pretoria ; 

"  Executive  Council  having  taken  into  consideration  the  rules  and  regulations  for  the 
delivery  of  water  and  the  provisions  for  punishment  in  connection  therewith,  sent  in  by  the 
Water-leading  Company ; 

Considering  that  the  bringing  into  force  of  such  provisions  is  a  matter  of  public 
interest ; 

"Taking  into  consideration  Volksraad  Resolution,  Art.  77,  dated  12th  May,  1900." 

{N.B. — Volksraad  Resolution,  Art.  77,  of  12th  May  1890,  specially  confirmed  the 
Town  Regulations  of  5th  August  1858;  thus  the  Government  practically  acknow- 
ledge that  they  must  act  in  accordance  with  such  regulations.) 

"ResoWa: — 1.  To  confirm  the  following  rules  and  regulations  for  the  delivery  of  water 
to  the  inhabitants  of  Pretoria." 

Here  follow  the  regulations  under  the  following  heading  : — 

"  PRETORIA  WATER-LEADING  COMPANY,  LIMITED. 

**  Rules  and  regulations  for  the  delivery  of  water  to  the  inhabitants  of  Pretoria." 

The  question  was  fully  deliated,  and  the  following  resolution  passed  : — 

'*Art.  1304.  The  First  Volksraad,  taking  into  consideration  the  Government's  letter   Art.  1304 
BB  1815/92,  with  Executive  Council's  resolution.  Art.  27,  dated  14th  January  1892,  now 
on  the  Order  ; 

**  Resolve  :  Not  to  agree  with  said  Executive  Councirs  resolution." 

-  (29.)  - 

A  memorial  from  inhabitants  of   Pretoria  praying  the  Raad  not  to  use  the  town  lands    of  |^!?j^ao        ^ 
Pretoria  for  the  purpose  ot  compensating  with  erven  persons  holding  burgher  rights,  and  that   i>age'l79. 
{X)rtion  of  the  town  lands  placed  at  the  oisposal  of  the  sanitary  contractor  be  taken  from  him.      Art.  425. 
The  Memorial  Commission  report  reads  as  follows : — 

"  Your  Commission  consider  it  difficult  to  alter  a  passed  Volksraad  resolution ;  the 
more  so,  because  the  inhabitants  of  the  distnct  of  Pretoria  can  with  difficulty  be  compen- 
sated in  any  other  way  than  with  erven. 

**  As  regards  the  question  about  the  piece  of  ground  given  to  the  sanitary  contractor 
your  Commission  is  of  opinion  that  it  is  difficult  to  propose  alterations,  because  a  con. 
tract  has  been  entered  into  for  ten  years  in  the  interests  of  the  town  and  its  inhabitants/' 

The  Raad  confirmed  the  Memorial  Commission's  Report.  Art.  437. 

-  (30.)  - 

"  Art.  818.  The   Second   Raad,    taking  into   consideration    the   report  of  the  Head  of   M inutes  of  Secoad 
Public  Works  now  on  the   Order,  taking  into  consideration  that  according  to  law  the    p^^^**I??* '  ^^^^* 
treatment  of  roads  and  bridges  now  belongs  to  the  Second  Raad,  and  taking  into  con     j^^  ^^h 
sideration  the  fact  that  said  report  makes  no  mention  of  money  expended  upon  roads  or 
streets  in  towns,    notwithstanding  the  fact  that   much  money  is  expended  upon  roads, 
<tc.,  in  towns, 

"  Resolves :  That  in  future  report  shall  also  be  made  to  the  Hon.  the  Second 
Volksraad  of  all  work  done  to  roads  and  streets  in  cities  and  towns,  and  what  amount 
has  been  expended  on  said  roads  or  streets.  Resolves  further  to  accept  the  report  as 
notice." 

-  (31.)  - 

The  Government  wrote  to  Second   liaad  submitting  a  proposal  made  by  the  Head  of  Public  Minutes  of 
Works  suggesting  the  reorganisation  of  the  system  followed  in  road-making,  control,  &c.  Second  Volksraad, 

The  Second  Raad  considered  the  scheme,  and  amended  it  accordingly.  p     '  ^gT  '^ 

Art.  834. 

--  (32.)  - 

The  Government  laid  before  the  Raad  an  application  from  Commandant  Sehutte  for  certain   Minuten  of  the 
Stands  in  Johannesburg  as  compensation  for  his  burgher-rights.  I^'ir^t  Volksraad, 

"  The  Government  considering  that  it  has  not  the  right  to  grant  the  request,  ^^^'    .^ 

Resolves  :  '*  To  leave  it  to  t^  judgment  of  the  Raad."  ^^ 

The  Raad  refused. 

-  (33.)  - 


"  The  Second  Raad  taking  into  consideration  Art.   6  of  the  ReDort  of  Head  of  Public  ??'?"^  f  f*^^"^ 
Works,  and  from  which  it  appears  that  the  Government  has  not  carried  out  the  resolution   i>a{re''i93 
of  the  First  Raad  of  1890  to  supply  Heidelberg  with  water."  ,  .,  -    Art.  411." 
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Ar-  412, 


Minutes  of  Second 
Volkaiaad,  1895. 
Page  211. 
Art,  464. 


Minutes  of  Second 
Volksraad,  1895. 
Page  493. 
Art.  1281. 


Resolves :    *^  To  instruct   the   Government   to   carry  out  said  resolution   as   soon   as 
possible." 

-  (34.)  - 


"  The  Second  Raad  taking  into  consideration  Art.  6  of  Sect.  6  of  the  Landdrost's 
report  contained  in  the  report  of  the  Head  of  Public  Works,  and  from  which  it  appears 
that  the  public  streets  of  Heidelberg  are  in  a  very  bad  state.'^ 

Resolves :  **  To  instruct  the  Hon.  the  Government  to  place  a  sum  of  money  at  the 
disposal  of  the  Landdroat  of  Heidelberg  so  that  he  can  by  means  of  tender  or  otherwise 
place  the  streets  of  Heidelberg  in  good  order." 

-  (35.)  - 

Cab  regulations  for  Pretoria  submitted  by  First  Raad  to  Second  Raad  for  confirmation. 
Second  Raad  treated  and  confirmed. 

-  (36.)  - 

Discussion  in  Second  Raad  regarding  the  sale  and  purchase  of  mules  also  the  purchase  of  a 
traction  engine  used  in  connection  with  the  street  making  in  Pretoria.  Landdrost  appeared  before 
the  Raad,  together  with  Head  of  Public  Works  out  of  whose  report  the  question  arose.  The 
President  when  asked  on  a  previous  occasion  why  the  streets  of  Pretoria  were  not  repaired  replied 
**  because  the  Landdi-ost  had  not  asked  for  the  money  to  repair  the  streets." 


Minutes  of  First 
Volksraad,  1895. 
P.  694,  Art,  1635. 
P.  680,  Art.  1614. 
P.  680,  Art.  1616. 
(N.B.  See  Art  78 
of  Grondwet  and 
how  close!)'  it  was 
united.) 

Minutes  of  Second 
Raad,  1895. 
Page  697. 
Alt.  1644. 


A  -Pa 
Art. 

1896. 
410. 

Alt. 

483. 

Air. 

77t?. 

Art, 

776. 

Art. 

1379. 

Art. 

1897. 
364. 

Art. 

375. 

Art. 

403. 

Art. 

581. 

Art. 

Cll. 

Arts 

.  797  and  823 

Art. 

»49. 

Minutes  of  Firj^t 
Kaad,  1897. 
Page  58t'!. 
Art.  97C; 


Minutes  of  Fii-st 
Volksraiul,  1S97. 
Pa^'e  136. 
Art.  66. 


-  (37.)  - 

Sanitary  regulations  f or  Krugersdorp,  Klerksdorp  a'nd  Barberton  submitted  to  Raad,  treated  and 

confirmed, 

-  (38.)  - 

The  member  for  Pretoria  expressed  the  wish  in  the  Raad  that  sanitary  regulations  be  drafted 
for  Pretoria. mi^iqaj&^lfu  tL  miiq^J 

'^  President  stated  he  was  not  against  it,  but  there  was  a  law  for  the  establishment  of 
Town  Councils,  and  let  tho  inhabitants  declaie  that  they  wish  to  act  under  that  law.  The 
Government  could  only  draft  sanitary  regulations  for  Stand  towns*  vide  the  law.** 

-  (39.)  - 

Certain  FesoltUums  passed  by  Second  Raad  in  1896, 
In  re  lengthening  the  Market  street  of  Pretoria, 
Repairing  of  streets,  Ermelo. 
Removing  natives  from  town  lands. 

Regulations  to  enable  Grovemment  to  lease  ground  to  the  poor  of  Pretoria. 
Construction  of  a  dam  at  Mayerton. 

In  re  construction  of  dam  and  waterf urrow  for  Pietersburg. 

Unsanitary  state  of  Pretoria. 

Complaints  against  tannery  in  Pretoria. 

Lease  of  ground  to  C.  Von  Brandis,  Johannesburg. 

In  re  Market  House  of  Johannesburg.  ^ 

Survey  of  coolie  and  native  locations. 

Cancellation  of  lease  to  '*  The  Exhibition  Society  "  of  a  Government  square  in  Johannesburg  by 
Second  Raad. 

When  the  resolution  of  the  Second  Volksraad  was  sent  up  to  the  First  Volksraad  for  confirma- 
tion it  was  proposed  by  Vorster  and  seconded  by  De  Beer  that  First  Raad  reconsider  the  Second 
Raad  resolution. 

Negatived  14  to  10. 

-  (40.)  - 

Memorial  from  Vryhcid  district  and  town  asking  that  the  size  of  the  town  lands  be  increased. 
Referred  to  Government  to  inquire  as  to  size,  value  and  price  of  ground,  and  report  to  Raad  at 
ensuing  session. 

-  (41.)  - 

Government,  acting  under  instructions  from  Volksraad,  purchased  a  piece  of  land  for  town  lands 
for  Johannesburg.     Public  complained  that  ground  was  too  far  away,  and  useless  for  the  purpose, 


Mining  Townships. 


^'IBfifP-/      'M''^  .*'  V*        "   P:K    ■'■    •'"•'■*^       '■  .-.     «•  ^^  .'     ;   ^    ■  -h-^".,':     ->■■•»-  -.It.TT   r   •••'>;,•-   •»  .-r,  ■    •/  -     -,;  -         .■'     ^  .v  ■■,  ,f,^  ry.  y  ~.  ,     .  ,<  -,  -  ,  .j  ^   ■     .-.;.    .v  »  -,  My  .,;_^      ,  k.  ■'■'■.     '   'V  •   ' 


(46.) 


>  I      > 


Memorial  from  v.  d.  Hove  to  Baad  asking  for  eoncellation  of  a  contract  entered  into  with  MinuteR  of  First 
Government  for  erection  of  a  water  mill  in  Vryheid,  or  to  compensate  him.  Volksraad,  1896 

The  Baad.     Resolved  :  '*To  re^er  the  matter  to  Government,  and  expressed  the  desire  Art  1928 
that  the  Government  would  find  terms  to  meet  memonalists  as  regards  the  making  of  a  new 
contract  if  memorialists  so  desire,  &c." 

-  (47.)  -  ^ 

Letter  from  Grovernment  enclosing  a  resolution  from  the  Executive  Council  regarding  an  MiDntes  of  Fu^t 
application  \>y  the  widow  C.  J.  Van  Wyk,  for  a  piec«  of  ground  (stand)  100  by  150  feet  between  Volksraa^l,  18W. 
Ockse  and  Pieteraen  Streets,  Johannesburg.  ^^^  *^* 

Executive  resolution  reads : — 

*'  The  Executive  Council  considering  that  the  late  C  J.  Van  Wyk  has  served  the  State 
faithfully  as  an  official  for  ten  years,  and  that  the  applicant,  with  her  three  children,  has 
been  left  unprovided  for  through  the  sudden  death  of  her  husband,  taking  into  consideration 
the  recommendation  of  the  Mining  Commission  of  Johannesburg,  and  the  Minister  of 
Mines,  and  the  circumstances  of  the  case,  also  tlie  fact  that  the  Executive  Council  does  not 
possess  the  power  to  grant  the  request." 

Katolves  :  'To  submit  said  request  with  its  recommendation  to  the  First  Yolksraad  for 
treatment." 

"  Eaad  resolved  not  to  agree  with  the  request  entirely,  but  to  instruct  the  C4ovemment,  Art.  laoi. 
if  possible^  to  grant  applicant  stands  on  a  proper  site  for  a  residence,  strictly  in  conformity 
with  the  Gold  Law  as  regards  the  granting  of  standa'' 

-  (48.)  - 

The  ef^timates  for  the  current  year  (1899),  after  treatment  by  the  Estimates  Comniioww  specially  Minates  of  Firsi 
appoinied  from  amongst  its  own  members,  were  submitted  to  the  Eaad«  Volksraa*!,  1899 

The  section,  "  Public  Works,"  having  been  duly  considered,  the  following  resolution  was  ^^^  ^' 
passed : — 

"Art.  124.  The  First  Volksraad,  taking  into  consideration  section  *  Public  Works,'  Art.  124. 

"  Resolves :  *  To  confirm  this  section  as  proposed  by  the  Executive  Council,  with  the 
exception  of  the  responsible  clerk,  500/.,  and  book-keeper  500/.,  appearing  under  the  head 
*  Administrative  Section.'  These  items  to  be  erased  ;  and  resolve  further  to  confirm  the 
section,  *  Eoads,'  as  proposed  by  the  Executive  Council.'  " 

"Art.  131.  The  First  Volksraad  resolves  to  confirm  section,  'States  Printing  Office,'  Pagjj^l. 
as  proposed  by   the  Executive   Council,   witk   the  exception  of    the  item    ten   pupils  ^^^'  ^^^' 
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and  Gk>v6rnment  had  not  acted  in  accordance  with  Eaad  resolution,  which  stated  the  Govemm«uk 
had  to  purchase  ground  suitable  for  the  purpose. 
The  purchase  was  confirmed. 

-(42.)- 

Government  came  to  Haad  for  permission  to  place  at  the  disposal  of  a  company  a  piece  of  Minutes  of  Fir»t 

Government  ground  for  a  period  of  twenty-one  years  for  the  purpose  of  erectins  a  wash-nouse  for  X^^^"^^'  ^^* 

the  poor  of  Johannesburg.     Raad  granted  the  permi&ftion  provided  the  gi*ound  1^  leased  to  two  or  ^^j^- 
three  of  the  Relief  Committee  of  Johannesburg  as  trustees. 

-  (43-)  - 

Letter  from  Government  requesting  the  Raad  to  authorise  it  to  lease  small  portions  of  the  town  '^^^^  ^  ^l*'*^ 
lands  (60  feet  by  100  as  building  lots)  to  poor  people  of  such  towns  as  they  may  deem  p^*737  ^^'' 
necessary.  ArTlSdi. 

Raad  a^ee  to  allow  Government  to  l^ase  (Jovemmdnt  ground  in  the  various  districts,  but  not   Art.  1370 
town  lands,  as  it  considers  it  undesirable  that  the  poor  should  congregate  around  towns. 

■ 

-(44.)- 

Memorial  requesting  that  a  sanitary  inspector  for  Yryheid  be  appointed «  Minntes  of  First 

Referred  to  Government  to  act  according  to  circumstances.  Volksraad,  1S07. 

Page  66a. ,         .  ^ 

Art  1121. 

—  (45.)  —  '^:    - 

Memorial  from   Vryheid  requesting;   Raad  to  iiustruct    Government  to  appoint  a  sanitary  Minutes  of  First 

inspector,  J^'*^"!*?^' ^^• 

Memorial  Commissioners  suggest  Government  be  instructed  to  inquire  into  the  matter  as  to  the  at^IUL 
necessity  of  making  such  an  appointment,  and  to  act  lux^ordingly. 

Raad  taking  into  consideration  Resolution  1121  od  1897  instruct  Government  to  grant  request   Minates  of  First 

of  memorialists  so  soon  as  possible  and  when  it  shall  appear  from  investigation  such  is  necessary.      Volksraad,  1898. 
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Page  57. 
Art.  131. 


Minutes  of  Pirfit 
Volksrtubd,  1899. 
Page  59. 

Alt    eo 


Minatefl  of  First 
Volksraad;  li»9. 
Page  830. 
Art  085. 

Art  987- 


Minates  of  First 
Volksraad,  1899. 
Page  853. 
Art.  1033, 


Art   1034. 
Minutes  ot  First 

Volksraad,  1899. 
Page  853. 
Art.  1036. 


Art.  1037. 


Minutes  of  First 
Volksraad,  1899. 
Page  1023. 
Art.  1344. 


Art.  1345 


Minutes  of  First 
Volksrauwi,  1^99. 
Page  853. 
Art.  1031. 


^Rpprentices)  uiider  t>ho  iieadkig  ''PupiU/    biit  to  oonfirai  4b6ie  4m  propoitd   by  the 
il^tiniHtea  Cominission." 


'''y\   I'!   *  i^ij 


'*Art.  131.  The  First  Volksraacl  resolves  to  confirm  the  items  under  the  Landdrost  of 
Pretoria,   as  appearing  in  the  columns  proposed  by  the  Executive   Council,   with   the 


exception  of  the  items — 

Qpe  park  overseer  -^ 

J'our  native  servants  at  24/. 
to  be  Qfasad. 

**  The  Raad  resolves  further  to  erase  the  items — 
One  town  engineer        -        .        .        - 
Four  town  inspectors  at  360/. 
One  inspector  of  slaughter  poles     - 
Thrto  water-bailiffs  at  326/.   - 
One  town-lands  overseer 


.200 
96 


650 
1,400 
360 
675 
260 


'»  «' 


V  \ 
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(.:. 


'^  To  take  effect  from  Ist  April,  1899,  after  which  same  must  ba  paid  out  of  the  subsidy 
to  be  granted.''  .  ,  v^..    ;,» 

(iV.Z^.— All  the  officials  m3ntioued  in  the  foregoing  resolution  were  part  of  the  Landdrost's 
department,  and  under  control  of  the  Landdrost  or  Magistrate  of  Pretoria.) 


(49.) 


"Art.  160.  The  First  Volksraad  tosolves  to  confirm  tk^  itiims  nttdet  *TTtrtcht*  with 
the  alteration  of  the  item  water-bailiff  and  to  fix  this  at  302."  "^ 


(60.) 


P 


r :'.:'>  ■>'. 


The  Raad  resolves  to  refer  to  the  Hon.  the  Qovernment  the  memorial  ragarding  a  water- 
bailiff  at  Paul-Pietersburg,  with  instructions  to  act  in  this  matter  according  to  circumstancea,  and  to 
reply  to  memorialists  accordingly.  i  ;:    .     • 


^         I    '    .    !!•• 


•0 


Memorial  to  Raad,  praying  that  the  regulations  for  the  water-bailiff  of  Schoon  Spruit  b 
amended. 

Memorial  Commission  cannot  agree  with  the  request,  and  recommend  your  Assembly  not  to 
give  effect  to  the  memorial,  and  to  reply  to  memorialists  accordingly. 

The  Fir8t  Volksraad,  itaking  into  consideration  the  memorid  on  the  order,  resolve  to  confirm 
that  report. 

-  (52.)  -  '. 

Memorial  to  the  Raad,  asking  that  the  stand  township  of  Haenertsburg  be  changed  to  an 
erven  township. 

Memorial  Commission  report : 

"  Your  Commission  cannot  agree  with  the  request  of  memorialists,  and  recommend  your 
Assembly  not  to  give  effect  to  the  request  of  memorialists,  and  to  answer  memorialists 
accordingly. '* 

The  Raad  confirmed  the  Commission  report. 

-(53.)- 

Memorial  praying  that  the  waterfurrows  of  the  town  of  Christiana  be  improved. 

The  Memorial  Commission  recommend, 

^'  Your  Commission  recommend  your  Honourable  Assembly  to  refer  this  memorial  to  the 
Hon.  the  Government,  with  instructions  to  make  an  ioquiryand  to  act  in  accordance  with 
the  circumstances." 


Raa<l  confirms  report. 


(64.) 


Memorials  were  presented  to  the  Raad  praying  that  locations  be  granted  to  the  towns  of 
Standerton  and  Bethel. 

The  Memorial  Commission  reported  : 

"  Your  Commission  recommend  that  your  Assembly  refer  the  matter  to  the  Hon.  the 
Government,  with  instructions  to  institute  an  investigation,  and,  if  possible,  to  report  to 
your  Assembly  thereon  during  this  session." 

The  discus^rion  was  ck)sed,  and  the  Commission's  report  accepted  by  acclamation. 

-  (55.)  - 

A  memorial  Wcos  presented  to  the  Raad  praying  that  the  special  regulations  for  the  town  of 
Chri8tia;ia  referred  to  by  Volksraad  resolution,  Art.  167  of  7th  June  1870,  be  withdrawn. 


Water- bailifi'^s  salary  wa*)  raised  from  £15  tc»  £30  per  Rfinnm, 


-       ilA-         -k— . 
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The  Memorial  CommiBsioii  recommend  : 

"  Your  Commission  can  agree  with  the  request,  and  recommend  to  your  Assembly  to 
refer  the  memorial  to  the  Hon.  the  Qovernmcnt,  with  instructions  to  withdraw  these 
regulations,  and  to  place  the  town  of  Christiana  as  regards  administration,  taxes,  and 
town  facilities  on  the  same  basis  as  other  towns." 

Report  of  Memorial  Commission  accepted  by  acclamation. 


Art.  1082. 


\ 


-  (56.)  - 

Memorials  to  Raad  asking  that  steps  be  taken  to  supply  the  burgher  right  erven  of  the  town   Minutes  of  Pir»t 
of  Zeerust  with  water.  Volksraad,  18W. 

Memorial  Commission  recommended  :  Art  1047. 

**  Your  Commission  recommend  that  your  Assembly  refer  these  memorials  to  the  Hon. 

the  Oovemment,  with  instnictions  to  institute  an  inquiry  in  this  matter,  and  to  report  to 

the  Kaad  in  the  ensuing  sitting.'' 
Haad  confirms. 


-  (57.)  - 

^   memorial  praying  that  a  market  be  established  at  Christiana,  and  to  appoint  a  market  Minutes  oi  Fii«t 

master.  '  p'^^^ISf  *  ^^^' 

The  Memorial  Commission  recommended  :  Art  1850.' 

*^  Your  Commission  is  of  opinion  that   this  memorial  should    have  been  sent  to  the 
Gkiyernmenty  and  therefore  recommend  your  Assembly  to  send  it  there." 

The  Chairman,  in  reply  to  a  question,  stated :   The  Gh>vemment,  when  applied  to,  obtained 
infoi  mation  from  the  Landdrost  of  the  district  affected,  and  then  acted  thereon. 
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PART  IV 


1 


WAYS  OF  COMMUNICATION. 


-(1.)- 

VOLKSRAAD  EESOLUTION,  3rd  November  1874. 

Art.  195.  "The  Kaad  reaolves  that  with  reference  to  Art.  15  of  the  Address  to  instruct  Local  Lawt«. 
the  Gk>veniment,  in  as  far  as  the  finances  of  the  country  may  admit,  to  make  and  repair  Vol.  1,  p.  wto. 
the  principal  roads,  and  to  put  tolls  at  the  most  suitable  places." 


VOLKSRAAD  RESOLUTION,  10th  July  1886. 

Art.  776.  *'  The  Raad,  taking  into  consideration  the  item,  repairs  of  roads,  &c.,  2,000/.,  Local  Lhwk 
and  the  memorial  connected  therewith,  confirm  the  item,  and  resolve  further :  Whereas  it  Vol.  1,  p.  1^^. 
is  a  vital  question,  and  the  finances  do  not  permit  of  a  sufficient  sum  bein^  placed  upon  the 
Estimates  for  the  repairs  of  the  principal  roads  to  the  goldfields  in  the  district  of  Ly den- 
burg,  proceed  to  instruct  the  Gk>vemment  to  call  for  tenders,  and  to  enter  into  contracts 
with  persons,  and  to  which  person  or  persons  the  Government  is  empowered  to  grant  the 
exclusive  right  to  erect  tolls  for  a  certain  period  of  years  on  the  principal  roads,  the 
Governrhent  to  fix  the  tariff  of  the  tolls  when  concluding  the  contract,  and  such  tarifT  of 
tolls  to  be  laid  before  the  Volksraad  at  its  first  ensuing  session,  but  with  this  under- 
standing  that  the  Government  reserves  to  itself  the  right  to  take  over  such  contract.'' 


-  (3)  - 

Certain  memorials  praying  the  Baad  to  have  the  road  from  the^farms  Goede  Hoop  to  Tradouw  Mmutes  of 

proclaimed  a  public  road.  Volknraad, 

^  June  21st,  IH89. 

The  report  of  the  Memorial  Commission  reads  as  follows  : —  Art.  488  . 

"Your   Commission  recommend  the  Hon.  the  Volksraad  to  refer  this  matter  to  the 
Government  for  investigation  and  then  to  act  in  accordance  with  the  circumstances.'' 

Memorial  Commission's  report  was  confirmed  by  the  unanimous  vote  of  the  Raad. 

In  re  proclaiming  roads  as  public  roads, 

Two  proclamations  appear  in  the  local  laws  by  the  Colonial  Secretarv  of  the  interim  Govern- 
ment declaring  and  proclaiming  two  roads  as  public  roads,  one  dated  the  24th  day  of  October, 
1879,  and  one  dated  21st  day  of  January,  1880. 

In  the  discussion  upon  the  Report  of  the  Head  of  Public  Works  as  to  the  right  of  Head  of  MinutcH  of  Second 
Public  Works  to  change  the  course  of  a  road  ow  the  farm  of  m  certain  Mrs.    Uys.     Head  of  Volksraad,  \H95. 
Public  Works  replied  :—  ^'»Ke  182. 

"That  according  to  Art.  7  of  the  law  regulating  the  responsibility  of  officials  the 
defining  of  road8  resteii  with  the  landdrost  who,  in  conjunction  with  the  field  comet 
acted  in  this  matter.'' 

Numerous  roads  were  then  discussed  and  agreed  to. 


I 


1 

i 


-  (■*•)  - 

IN  BE  ELECTRIC  TRAMWAY  IN  JOHANNESBURG, 
GRANTED  TO  J.  P.  LOMBARD,  P.  J.  BOTHA,  F.  G.  DE  BEER,  AND  W.  G.  KELLER. 

Government,  per  letter  dated  18th  June  1897,  laid  before  the  Raad  the  contract  with  above   ^^  155H/V;. 
persons,  the  Executive  having  taken  the  following  resolution  : — 

"The    Executive    Council  taking  into   consideration  the   First   Volksraad   resolution 
Art.  2249,  of  7th  December,  1896, 

"  Resolves  to  lay  before  the  Honourable  the  First  Volksraad  for  confirmation  aforesaid  Art.  M^. 
contract,  with  the  Executive  resolutions  having  reference  thereto,  as  set  forth  in  Minute 
R  11451/95." 

The  contract  resolutions,  ilc.,  were  duly  laid  before  the  Raad,  and  the  following  resolution  was 

passed  :— 

"The  First  Volksra^  taking  into  consideration  the  Government's  letter  BB  1558/97 
containing  Executive  resolution.  Art.  448  of  1897,  asking  for  the  confirmation  of  a  certain 
contract  for  the  laying  of  an  electric  tram  at  Johannesburg,  taking  into  consideration 
Volksraad  resolutions,  Arts.  150  and  592  of  1890,  and  Art.  2249  of  1896    whereby  the 
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ltEl>OKT   OF   THE   TRANSVAAL   CONCESSIONS   COMMISSION  : 


Art.  ti24». 


Minute8  of  Pint 
Volknraad  of  18M. 
Art.  1053] 
Vtxi^  703. 


Art.  liXxi. 


Minutes  of  First 
\  olksraad,  1898. 
Page  1225. 
Art.  1856. 

Art.  l85ow 


MinuteH  of  First 
Volksraad,  1899. 
Page  408. 
Art.  415. 

Art.  417 


oxprosfl  consent  of  the  Volksraad  is  required  for  the  laying  of  suoh  a  tram.  Further,  con- 
siilering  that  the  oonstnietion  of  such  a  tram  will  talce  away  the  lal>our  of  an  enormoua 
poor  population, 

**  Resolves  not  to  confirm  said  contract.*' 

Resolution  of  7th  December  1896,  of  the  First  Volksraad  referred  to  in  preceding  resolution : — 

"The  First  Volksraad  taking  into  consideration  Art.  1042,  contained  in  the  Govern- 
ment's letter  dated  the  4th  inst.,  and  now  under  consideration, 

"Taking  into  consideration  that  by  the  Volksraad  resolution.  Art.  160  of  1890,  it  is 
laid  down  that  no  one  may  construct  a  railway  or  tramway  other  than  for  animal  power 
except  with  the  consent  of  the  Volksraad, 

"  Taking  into  considemtion  that  the  permission  for  the  construction  of  all  tramways  and 
railways  other  than  those  drawn  by  animals,  rests  exclusively  with  the  Volksraad,  and 
considering  the  undesirability  of  giving  (hat  power  into  other  hands, 

"  Resolves  not  to  agree  to  said  Executive  C!ouncil  resolution." 

-  (5.)  ~ 

In  re  Numerous  Memorials  in  re  the  granting  of  Electric  Flower  to  Tramways,  &c. 

The  Memorial  Commission  reports  : 

**  That  22  memorials  have  been  sent  in  to  your  Honourable  body,  relative  to  tramways^ 
of  which  three  containing  1 84  signatures  are  similar,  and  ask  that  to  existing  tramways, 
and  those  still  to  be  constructed  neither  steam  nor  electrical  power  shall  be  granted. 

Sixteen  similar  with  601  signatures  that  no  change  may  be  made  in  the  two  tramways 
of  Johannesburff  as  regards  the  motive  power. 
One  memorial  with  131  signatures  not  in  future  to  grant  horse  or  electric  trams. 
One  with  eight  signatures  of  the  Directors  of  the  Johannesburg  City  and  Suburban 
Tramway  Company  to  be  allowed  to  use  electric  power,  and 

One  with  402  signatures  of  persons  of  Johannesbui^  supporting  the  request  of  the 

Directors  of  said  Tramway  Company  of  Johannesburg. 

As  regards  these  memorials  your  Commission  wishes  to  report  that  it  agrees  with  the  majority 

of  memorialists  not  to  grant  electricity  or  steam  as  motive  power  to  tramways  in  towns  or  cities 

generally  or  to  Johannesburg  specially,  and  recommend  your  Honourable  Assembly  to  reply  to 

memorialists  in  these  terms : — 

"The  first  Volksraad  taking  into  consideration  the  memorial,  and  the  Memorial  Com- 
mission's report  in  the  matter  of  electric  tramways  now  under  consideration, 

"  Resoh  es  :  '  To  agree  with  the  report  of  the  Memorial  Commission.' " 

-  (6)  - 

Letter  from  Grovernment,  dated  23i'd  November  1898,  re(^uosting  Raad  to  consider  numerous 
applications  for  branch  railway  line^,  and  tram  lines  to  mines  exclusively  for  the  transport  of 
minerals  and  ore. 

Raad  resolved  to  give  the  Government  permission  to  make  such  grants  provided  the  lines  do 
not  exceed  12  miles  m  length,  and  are  exclusively  for  traffic  of  ore,  minerals,  coal,  and  mining 
necessaries  from  the  mine  to  the  nearest  railway  station.  In  no  case  is  the  expropriation  law  to 
be  applied  under  such  grants.  If  such  lines  ^re  longer  than  12  miles  the  special  sanction  of 
Raad  is  required. 

-  (■ )  - 

Letter  from  Government  to  Raad,  enclosing  an  application  from  J.  E.  Kent,  on  behalf  of  the 
New  Modderfontein  Gold  Mining  Company,  for  permission  to  lay  an  electric  tramway  for  the 
transport  of  ore  from  the  mine  to  the  battery. 

The  first  Volksraad  taking  into  consideration  the  letter  of  the  Government,  dated  29th  May 
1899,  containing  an  application  for  the  constniction  of  an  electric  tramway  from  the  miae  to  the 
battery  for  the  transport  of  quartz,  taking  into  consideration  First  Volksraad  Resolutioru 
Art.  1855  of  1898, 

**  Resolve :  *  To  grant  to  the  Executive  Council  the  same  powers  and  under  the  same 
conditions  as  those  given  in  Art.  1855  of  the  resolutions  of  the  first  Volksraad  of  1898  for 
steam  tramways,  for  the  construction  of  electric  tramways  for  the  transport  of  quartz 
upon  mines.'' 


APPENDIX.  150 


PART  V. 


INDUSTRIAL. 


-  (1.)  - 

Government  in  terms  of  Art.  15  of  President's  Hi>oech  presents  to  Raad  for  consideration    Minutes  of  189(^« 
various  applications  for  industrial  concessions  and  contracts,  all  of  which  had  been  duly  published   ^*^,^- 
in  the  "  Staats  Courant" 


Art.  135. 


r'i 


4 


-  C-M  - 

The  ttovernment  submit  cerUiin  industrial  concessions  and  contracts  for  the  considomtion  and  Minutes  of  1891. 

contirmation  of  the  Raad,  including  the  draft  concessions  entered  into,  in  accordance  with  the  Page  55, 

Raad's  resolution,  Article  646  of  1890,  all  of  which  had  been  published  for  public  information  in  ^u^^o'   j^^i  546 

the  ''  Staats  Courant."  J^£  \^  ^ 

Art.  114. — "  Referred  it  to  Second  Raad  for  treatment  and  report  to  the  First  Raad»  Art.  114. 
ivccording  to  law." 

-  (i3.)  - 

A  commission  of  the  First  V'olksraad,  appointed  by  resolution,  Art.  145  of  13th  May,   1892,    Minutes  of  First 
in  connection  with  the  establishment  of  a  woollen-stuff  factory,  presented  its  report.  VolkHraad,  1892.  ^ 

Art.  1259^  ^1 

Government  instructed  to  oublish  the  report  and  proposals  for  the  information  of  the  public   Art.  1260.  1 

three  months  before  the  next  Session,  when  tne  Raad  will  consider  the  report. 

Letter  from  Government,  No.  927/93,  dated  May,  1893,  laid  upon  the  table.  Minutes  of  First 

Volksraad  1893. 
Letter  stated  that  in  accordance  with  the  instruction  of  the  Volksraad,  Article  1,260,  dated   Page  369.  ' 

23r(l    August  1892,  and  on  the  report  of  the  Commission  appointed  in  connection  with  the   Art.  1099. 

esUiblishment  of  woollen  factories,  the  Government  now  submits  two  draft  resolutions,  report  and 

correspondence,  memorials,  &c.,  and  suggest  that  the  draft  resolutions  be  published  three  months 

hi>f(»re  the  ensuing  sessions.     (Report  and  draft  resolutions  printed  in  minutes  of  1892,  page  413). 

**  The  Raad  taking  into  consideration  the  letter  of  the  Gk)vemment,  BB  927/93,  together   Art.  llOl. 
with  the  submitted  report  of  the  Commission,  dated  22nd   July,    1892,  and  the  draft 
Volksraad  resolution  A  and  B  as  appendix.     Taking  into  consideration  the  memorials  in 
connection  therewith." 

*'  Resolve  :  Not  to  agree  to  Appondi.\  A.,  but  to  take  Appendix  B  into  consideration."  \ 

''The  First  Volksraad,  taking  into  consideration  the  draft  First  Volksraad  resolution   Art.  iio4. 
now    on  the  Order,  and  in  connection  therewith  the  various  memorials  on  the  subject, 

'*  Resolve  :  1.  To  accept  said  draft  resoliUions  as  the  resolution  of  the  Raad. 

'*  2.  To  give  the  Government  the  power  to  carry  out  the  resolution. 

"  3.  To  instruct  the  Government,  with  the  consent  of  the  Executive  Council,  to  enter 
into  the  proposed  contract  for  the  purpose  set  forth  in  the  First  Volksraad  resolution. 
Such  further  stipulations  and  arrangements  to  be  based  upon  the  First  Volksraad 
resolution  as  decided  upon  by  the  Executive  Council,  and  considered  necessary,  and  to 
which  the  contractor  shall  bind  himself — i.^.,  after  the  expiration  of  the  term  of  six  years 
the  woollen  stuff  factory  established  by  him  is  to  be  maintained  in  working  order  for  a 
further  period  to  be  decided  upon  by  the  Executive  Council. 

''  4.  The  Raad  resolves  to  send  to  the  first  signatories  upon  the  various  memorials  as 
answer  a  copy  of  this  resolution,  together  with  the  confirmed  draft  of  the  First 
Volksraad  resolution  referred  to." 

The  industrial  scheme  was  passed  by  the  casting  vote   of  the  Chairman,  after  exercising  his   Minuteft  of  P'itf»t 
vote  in  the  original  voting — namely,  12  to  12.  Volkaraa^l,  1896. 

The  resolution  reads  as  follows  : — 

*'The  First    Volksraad,  taking  into    consideration    the    scheme    of   the    Commission   Art  1871. 
appointed  by  the  First  Volksraad,  An.  628  of   18th  July,   regarding  prote«nioii  of  manu- 
facturers now  on  the  Order  ; 

*'  Further,  taking  into  consideration  the  necessity  for  not  delaying  the  establishment 
of  factories  owing  to  the  serious  circumstances  in  which  the  Republic  finds  itself  on 
account  of  rinderpest  and  so  forth — 

*'  Resolves  :  To  confirm  without  amendment  said  scheme  as  proposed  by  the  Commission, 
and  instructs  the  Hon.  the  Government  to  act  accordingly." 

Many  members  had  their  votes  note<l,   giving   reasons  for  voting  against  the  scheme,    the 
minority  reasons  being 
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REPORT   OF   THE   TRANSVAAL   CONCESSIONS   COMMISSION  : 


Minuten  of  First 
Raad,  18M. 
Page  441. 
Art.  1060. 


(N.B.  iSefResolu 
tion.  Art.  326  of 
1896  b*low.) 


1895. 

Page  194. 
Art.  326. 


Minuies  of  Second 
Volkarmad,  1896. 
Pafi:e209. 
Art.  461. 


Minutes  of  First 
Volksraad,  1898. 
Page  1084. 
Art.  1634. 


Art.  1635. 


Minuter  of  Firnt 
Volksraad,  1899. 
Page  883. 
Art.  1069. 


Minute.^  of  First 
Volksvaad,  1899. 
P4geSH4. 


Public  had  declared  against  protoction,  but  in  favour  of  bonuaee. 
That  the  scheme  passed  had  not  been  submitted  to  the  public. 
The  public  had  not  bden  consulted. 

That  public  were  in  favour  of  reducing  taxation,   whereas  now  the  taxation  would  be 
increased. 

That  public  would  be  heavily  taxed  without  being  consulted. 


Memorial  requesting  that  Kraut's  contract  for  the  erection  of  a  wool  factory  should  l>e  con- 
firmed, and  that  the  tmnsfer  of  the  100  morgen  of  ground  of  the  Belfort  town  lands  shall  take 
place  immediately  the  Gk)yernment  bonus  of  2,0001.  per  annum  shall  have  been  earned. 

The  Memorial  Commission  reported  as  follows  : — 

'^The  Commission,  taking  into  consideration  First  Volksraad  resolution,  Art«  326, 
dated  11th  June,  1895,  recommend  to  your  Assembly  not  to  grant  a  further  extension, 
and  further  to  refer  memorialists  to  the  last  portion  of  said  resolution.  The  fonn  of 
prospectus  was  not  attached  to  the  memorials." 

Raad  confirmed  the  Memorial  Commission  report, 

Volksraad  resolution,  No.  326,  referred  to  in  preceding  resolution : — 

^^  The  First  Volksraad,  taking  into  consideration  Executive  Council  resolution,  together 
with  the  submitted  contract  and  other  documents  of  Mr.  A.  Kraut;  taking  into  con- 
sideration Volksraad  resolution.  Art.  1104^  dated  16th  August,  1893;  taking  into 
consideration  the  fact  that  the  public  have  declared  that  they  are  opposed  to  protectior:, 

^*  Resolve :  *  (a)  To  confirm  the  requested  extension  of  six  months,  as  set  forth  in  the; 
Executive  Council's  resolution. 

'* '  (6.)  Not  to  grant  the  request  for  protection  ;  but  the  Volksraad  declares  that  it  is 
ready  to  take  this  matter  into  earnest  consideration  after  a  factory  has  been  established 
capable  of  supplying  certain  woollen  articles  of  quality  in  sufficient  quantity  in  terms  of 
said  Volksraad  resolution,  Art.  1104.'* 

The  Volksraad  resolve  further  : — 

'^  After  the  expiration  of  the  six  months  the  Government  be  instructed  to  call  for  other 
applications  in  terms  of  Art.  1  of  said  contract." 

-  (5.)  - 

Letter  from  Govemmenl  stating  that  it  submitted  in  accordance  with  that  body's  resolution 
draft  regulations  regarding  the  leasing  of  Qovemment  land  for  the  purpose  of  planting  coffee, 
sugar,  &c.,  for  confirmation. 

Referred  to  First  Raad  as  being  beyond  the  powers  of  Second  Raad. 

-  («.)  - 

Memorial  of  Chamber  of  Commerce  to  cancel  a  contract  entered  into  with  Isodore  Fink  and 
published  in  the  Gazette,  or  rather  not  to  confirm  it.     Contract  for  manufacturing  matches. 

Memorial  Commission  recommend  that  the  Raad  treat  the  Memorial  when  the  Governro<Mit 
submit  the  contract  for  confirmation. 

The  Raad  confirmed  the  Memorial  Commission's  report. 

-  (7.)  - 

Memorial  to  Raad  requesting  Raad  not  to  confirm  the  contract  with  Tranmer  and  Co.  for  the 
manufacture  of  calcium  carbide. 

Memorial  Conmiission  reports  as  follows  — 

The  Commission  recommend  to  your  Assembly  to  take  this  Memorial  into  consideration  when 
the  Contract  is  submitted  to  your  Assembly  for  confirmation. 

Raad  confirmed  by  acclamation. 

-  (8-)  - 

Memorials  asking  the  Raad  not  to  confirm  certain  contracts  entered  into  by  the  Government,  as 
specified  hereunder.     Similar  resolutions  were  passed  by  the  Raad  in  all  of  these  matters,  namely, 
to  postpone  the  consideration  of  the  Memorials  until  the  Contracts  are  submitted  for  the  eon 
firraation  of  the  Raarl 


Arts   1071  ajul  1072. 


List  of  Contracts  entere<l  into  by  Government- 
Contract  with  G.  R.  Ockse  for  the  manufacture  of  oil-<cake  and  cattle -fodder. 


Alts.  1073  and  1074.       Contract  with  H.  A.  P.  Burmister  for  the  manufacture  of  candles. 


Art.  1075. 
Art.  1076. 
AH.  1077. 


Contract  with  Heyman  Orkin  for  the  manufacture  of  cocoa,  chocolate  and  chocolate  sweets. 

Contract  with  S.  Baunian  for  the  manufacture  of  paper. 

Contract  with  L.  C.  J.  Eeerstechcr  for  the  manufacture  of  matches. 


^ 
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Contract  with  Peycke  and  Co.  for  the  manufacture  oi  matches. 
Contract  with  J.  Pen  and  Co.  for  the  manufacture  of  matches. 
Contract  with  Percy  Woolf  for  the  manufacture  of  Boap. 


Art.  1078. 
Art.  1079. 
Art  1080. 


-  (9.)  - 

t 

Memorial  prayinfi;  the  Rsad  to  cancel  all  Conceaeion^  but  more  especially  the  Iron  Concession.       Minutes  of  Fint 

Volkfraad,  18»9. 
The  Memorial  Commission's  resolution  is  as  follows :  Page  847. 

Your  Commission  is  of  opinion  that   so    long  &a  Concessionaires  observe   their  obligations  Ait.  1016 
licconling  to  contract,  it  is  impossible  to  cancel  such  Concessions  as  requested. 

The  Commission  recommend  therefore  to  your  Assembly  to  refer  this  Memorial  to  the 
Hon.  the  (Government  with  instructions  that  if  there  are  concessions  the  conditions  and 
olvlij^ations  of  which  have  not  been  observed  by  the  Concessionaire  to  cancel  the  same  if  the 
I^w^'  will  allow. 

Commission  report  accepted  by  ^le  Raad. 
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Downing  B-Gract, 


2(Kh  Jiinm,  1901, 


ttt. 


I  am  dlmcMd  tAr  Hr  8*or«taxy  ChaKteriaia.  "OO 


aoknofwXadtftt  the  r»o«ipt»  of  sr^Bur  is^^Mr  of  Xly  ITi^  insiMavt 
roapootdnt  tiho  Conooaoion  crantal  )0  you  W  tho  Sxooutlvo 
OovwB'nBoiit  of  tho  lau  SouVi  Afrioon  HoyuUlOt  ftm  in  royly  .^ 
infom  you  t^iA>  Sis  Mijooi^flr^o  OoyomBoir&  ooitto'o  roottniM  xho 
c^coooioiw 


I  u 


Sir^ 


Toto  otiidiont*  8ormn% 

(MrA|  H«B09t«Ml  Cox»' 


M»  Ifhlpty  Ma$ 
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Bownliv  Sxr••^9 


82al  Ancuax»9  10O1« 


Sir. 
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air»ox«i  tgr  Mr  ■torctuy  CMBterlidti  to 


aoknoi^»dff»  ttim  «»oci9^  of  yisbr  lat^MT  of  Uio  fth  IhatMl^ 
sta^tOff  xi)MV  70U  haT»  lji«tcuc«od  jou^  floUottOTB  in  Sbhmtmmmr* 


x/o  mtkism  %  tmw  a9|iIlcMlon  on  youjp  bohalf  wlih  mgarA  xo 
xh»  dos  ConcoMlQA  oMtacod  M  9011'  Iv  tho  lato  Ootromoortt  of 
t^o  .South  Afriomn  Boyuttllo*' 


X  9m^ 


Tour  ^bodion>  torvafat^ 


»•  ihltwto<i» 


» 


f^  Airily 


M.n, 


To 


E 


*fir« 


^j^ 


c}9nta«M&9 


In  itfOir  T# 


a»Moiiaiii«  •€  th«  fm  vIitBO, 


raiatltii  %•  tb# 


Info 


9  z  tmm  tiM 
tiiMiitaia 


ClSVlCt 


XJl» 


^IM  OiUMiil 


I 


•hould  W  glM  m  ^  f^lililiM  uttli 


fix.  tt 


1ti«  fpstU 


i#%r  YM  otmutr. 


S  hft^  tli« 


)>»^ 


(iiil  A««hltf 


A 


%-/ -jt._ ... ,« -  ...■•  f   ■*  > ■^_ 


■'.5  J"./V 


■      V    • 


•»  w 


l»«n  OXcc^^s 


ttaTt 


enttiMti^t 


ti  tBfaM»»M|r 


oialB  vMmt^ 


f- 


•NI  QilMiX  in  xt0  MUtar 


tMflh^  tr 


oon 


•upfir 


i&s  vitbiii  Hi*  «IM* 


should 


a 


if  «Mh 


Moh 


Ttf 


tt  ^b# 


thi 


CwinolX 
firm  tha 
roads  in 

outbids 


i»  tllU  VT  tM 


jfeMi  iMi  Oiibtfi 


th« 


cftm»d  !•  this 


•n  tl)«  fttlOis  • 


mm  wUfi^%  t§  4isXi 


H«i  Hi* 


Town  ih«il4  %•  «KtanA0A9  1h« 


tUMif  th# 


•hould  ^ 


y  ilk* 


tx>  x^m 


xim 


ttl9    0 


Which  sms-L,   X  Uiillk^  iJI0lUd«  t}i«  O^nditifB  nm%  Hit 


•hsuld 


1K«  fMttAon  Mjr  i>i«M  %• 


ConcasflOB;-  No  i^Jhtr  wa« 


'ilsLilc^  ouwid*  tb# 


only  fsor  subh  ximm  »•  tli«  gnc^Ni 


r99imcv  of  Whi<3lh  llM  IMV  Oooototi^ 


«gll  ••  ia  th«  tflA  )«rU.oa. 


f^HUm  ftTYMT  tilia 


«o 


Ul9 


•Ux«r 


,    fil  Ui« 


tha  ground  in 


%jmmMd  i(«Mkin9d  out«ida  Tjhd 


II  —i^t  a^a^i^iM^— AaiMi 


t. 


Town  am«.  On  xh9  rnxxstrntm  9t  'chis 


mw 


th«  C«imoll*s 


th«  eld  OfAe#»«t«il  x# 


Id  tftlU  — iH 


HI  bft^ 


miSb^^v  J0  ihia  Xtii«»iii».  diMh  tiMiv  it 


rddttOrtttUi  T# 


tih« 


mfiyn^m 


^^09A 


xjhm  iMi  MIT,  ytm^  m  U9 


put>Xto  fyt 


am 


%hm  «!»•• 


dotf^ 


th# 


«->*    ^ 


iC  Ihia  0iDC««9lQii 


U 


th« 


foiWHjw  iKwlaidintW 


"  tmlX  unOMT  UiA 


ihioh 


^?fMyt(fft\   #f 


H 


or  »Bgr  oth 


•f  lh« 


*,    In  Vi«  lUfti%  if  HM  OMOiMr  Cono«a«iotl 


TX)   D» 


X  HiiWc  tD«si 


ptnrD 


trm  ximv  whM^  if  X  ••  Itghi^  liMld  %•  fift4  tutt  Hm  OcAooaslon 


Avon  apMX 


thA% 


%r  t^is 


•^ 


!•#«•*% 


la  th« 


VtlA 


tf 


Z  ^4aii  HmxX*  mim% 


Um  •*»  «iit#^s  OtiKHM«Mi  MlWoim  M  i% 


HlOi  Mi 


tliio 


ft^  angr 

lior 


ConooMSlon  to  OlkirsQft  4 


^  Vhl^ty  oon 


I  i» 


HiiMc 


M  «uoh 


of  tiio  ff99UiiA  ttfifimily  |»>ltntii  t»  hit  O^oootMB  M  to  now 


Inoludod  in  -tfio 


Shi  hio 


Mff 


orl«rlnall9 
On  luha  l#%b 


•r  «hi 


ii  «i  fiili 


:- 


•  tho 


x#  iho  j|iamii%UAy 


Gtes  C 


t.h©  10th 


0  Cm«f«pi  (  sot  4ioi  gf  Oiiioiiiitcgi  Hi  Ml/tO  ).  On 


tho  J 


^lgh^  XjO  ttim  tlohanilM' 


CaBSlon  Ho 


oonjinsr  oodod  tiiolr 


lii#ivil«  c«. ,  lAiiiwd,  (  ooi  Do  )d  of 


|.    ^   tho    BftMl 


of  Cmt&UH,   t^o  008  C0K9«fiQr 


c9dod  ^holr  olictiio  X1|^%  Coiicoaotoi  ^  Vio  X4d|ht4iit  cooyaiiy. 

By  a  NotAftttl  %r<4IMft%^   ^^^  llth  MiToh,   lt02,    (  No. 

113/1803  )  ijho  Xoro  Oovdrnmom>  iri«in.od  tho  ftlfhtAnf  Co.   an 


3:cLont.ldii  fy>oo  #0  tiO 


yoai^  for  %oth  Coftc^oilono  hold  Iqr  th 


t. 


B7  Oe#td  of  Cassia  4BX^)d  SSrd  April', 


f   No  tli/1 


If   ^^ 


ou^^itr  to  W  i«fHw«A  0ir«#  o#  iiioh  of  tha  (Uot«t«S  |fielua!#4  In  his 


f  or&ar  conoo: 


A«  io  now  lnoiuiioi  vltihtn  ^no 


AroA  and  ho 


ought.  v§  h%  fiTOn  ^itttWHtWdr  X0  tmdmrattmi,  Urm^  ifi  iha  Oirqmt*  of 


any  furtho# 


Of  HlO 


Amu  Vhioli  shlOI  inoludo  Wy 


porUoii  of  hlo  CfBoototf  ffrdu»d^  hio  CiftoostiiM  vviur  xtm%  fdrtlovi 


will  au 


«ftnt#  o«Do#lltA 


X  h4ii»«  ifet  h«nouv 


toov 


MlB 


Clork, 


Van  SLdLttX«ylS  MXViMi  A  Hry, 

3ollcix<ers. 


JQf(AKTrK3l!Q9l9, 


Tho  AMX»:  OM(r  Baessxjksy  f^ 


Sir, 


1904   (  ll«f>MP»HO»  WftxiA'  %    A«   MMSi  I 


d.d.  nst>  ifepohy  X 


to  oftmc  t<h« 


Xn  Ui«  firvtk 


oonolQsloti  ^f  th* 


oi*  Siiim  Cimfic,  Jioihmmm^mit  «»  wir 


t- 


%h# 


Hi* 


t^ 


iiiiidA 


whloh  tha  ft>«9i  U  «MtU«A  t«  •atellMh^  s4ih%«  ff  n^M^ 


On  consulXiiflt  tt^m 


rlirhx>  is  fiv«n 


X^14i 


ClodMgliU  !«•  fJM  that  xtm  •acoluftt 


•%  lh« 


dat^  of  t»h«  C«i^09fti«i  ^riij  Ok^  li%*lMK     t%  to 


uy 


■taftU  iitt  yrnm  Urn 


laid  down  xi)m%  Oilio« 

A 


gras  out«ald9  ^i^haimmmtKoeg  vitMIt  «M  o«ns«nt  iT  tli«  dciPiBOiit*, 


buL  tha^  t^tt  Conors 


ndw  xx^rt/ion  of  tho  ^i«(l  tf  ft 


t(i  «U9P^ 


W  tM 


iiad  Lhd  Ocrfatfmmn,  t»Lmik$k  i»  «rcitiaiii»  0rcfr&  tor  xtim 


a xLarm lone  of  tiho  ^^niii  i^  VQiadf  vt  c^iaitn:  Ymw% 


tiio  f  QUA 


of  a  grmnz  tn  oxBrioA  tiSslM.     XXf  t«  ol 


nuaning  of  xJt.9  Cono 


%hax»  Uio  Con 


!•  u«  Uiat  xii%  ^vtotts 


oouid  not> 


go  beyond  xhd  OViglllil  tmmamsy  WiUifbt  ffe>vaiT— tn>  fTTTT^Ttlir-. 


^ov«rf«i0t'iiU^^•  1^  ti  t^^^^T* 


/ 


:  III 


LO 


InhmvmmZm 


Th«  OovorTiMairL  has  divposod 
granting  tha  Conors  ion  %i  *!p  thi'^iy. 


this  <iu««t4ffR  ftlnco  ty 


l>  is  oqually  olo^r  X0  mo  th»^  upon  «)mi  onllmry  ] 
ruias  of  in-Lorpwtatdoft  Uio  frounriB  Which  flW-l  inAtr  Uio 
Juriadic^ion  of  t-ho  !l^tim  CouRcll  of  Jbhajin^to^ir*  w  *«y  oxiiop 


•  • 


ro^m  Boards  aaftii  tihos«  groufiA«  %%  X^v§  %yX%xmX  A^  th«  tlM 

grant/  tiO  1^  fhlv 

Xt»  oould  no^  in  our  ojiK^f,   b*  oo]it<«iidi»4  ^ir  a  MBftiix*  Ti^^ 


nad  Mr  thlinit  tiftwi  tA#  mr  WA  hi»  XiM  «r  iiiii  Tit  !•  Vi# 


li^rlctfia  MMMV  «^  4>tfiai1t»»n^  ••  t%  «ii«^«d  llittll^  1M«  thd 


ro'^  counoii,  l|r  axt.«f)«|%l  !%■  mtm  vaiAmf  ti0  iM^oifai  po««m 


9V«rv»m»  his  using  tJ3«a«  ili*»  if)  at  Ito  ••  ihay  fill 


Lhe  nm  ^f^l^mil  tMi^  «r  it  •liMr  vo:^  couift  oano^x  or 

hl8  Conoaft«iQ&9  tr9.   x^irv*. 


af  "dct*  Ui%  mmim  in  ihi«h  %ais  OVko#0ti«ii  $■  it  %•  v^m^ 


is  1H«  «!••  ^  dTiw  ysor  ti^^fr^on  it  thm  imki  «f  artloi# 


Conosation  tmqiAf^A  It  ^^  S)^  f|PBioU^  tiij  xiip^^ 


aov«rnBanx.  hss  ftwi  it  t^^^l^  ^  WhMF  tmnjM  %  CoKMtiiiit  fte  xlis 


anotP^ar  prlnol^ls  thiB  tl0t  slttgi  i»  li^ 


10 


XX.  is  «0ii  lamm  iMt  ti  ihs  ^Am  xht  otiMitsditfi  it  Oi 


f:  Hamilton  ims  fVililsA  t^s 


^•^« 


an<^  haSLlnt  VM  ta  tl«  ftMtitf  «iit«S  t  Stt4^  fNH  uii«4  iA  • 
clal  way  was  %t»  Ihs  fiABt  ^  fvfSudtAMi  Mi  i%  vss  igWltliiHI'iV 


ha  disoovsrlsa  df  Obi   mnd,   «•  ift  UistCVto^^,   lhS%  tM  firs^ 


larga  plant,  in  ths  tMOA  flHr  tl^  pict^«#  ef  MtpJ^CV  tPMi  '^  ^^^^ 


dls^anca«  >ma  srsoiisd  Widsv  tUthSfltft  i^^  lii>  ^^'^  f^  tt^*  Brli4»h 
ParllaIa•n^  In  AQctis'^,   1 


Shs  t^wo  Conosafiont  thaztf^rs^  wt  «tftl|^i>  dQ  iit%  oMTXis^  i'& 


all. 


a•B^  tt  lh«  O^^^Ktmrnrt  ift  t^vviou 


correspondanca  on  thla  ■a^Jso^  and  TTtrrniif  1^  VhitW^a 


of  hid  Concaaalon  which  would  b»  rtM€MlKL4i  %iid  on  tti%  linsa 
laid  down  In  t.ha^  set*. 

We  ara  Instjctict/Ad  vo  rspmxt  mxr  clisht^a  slllifigiia&c  to 
^■^^■-9  Up  nagoi;lat/lon«  on  xhQ&%  liiwi*  of  cruras  liih  xlia  uawil 


ra.s9rvaLlon  tJiat,  thay  art*  witJl0U^  piPSjWios  X4i  hia  llp^l  rifht* 


•. 


wlx^  xJti^  GovdXTiiian^, 


V^  ar«  aXbO  ftux<horl««A  XiO  SAnx/loii  that/  Cop,  liKajdir 


and  Lh*^  ttm  mohmm^ 


Id  uma  %•  o«rtalli  t«  iftioa  •  ^fftctdcaX 


3h«9t  •• 


••  tiha  cone^isiofi  ta 


•haxhar  In  Sxa 


orlfii^al  or  IB 


at/tianTiiiaK. 


Miandat 


til  aiAll  %•  Q^ltfftd  if  tails  «i-&%ar  my  roo^^  Mriy 


Pi  ha'vv  tha  honour  i«  %• 


I 


oiidiati^ 


I  V9M  •aa\4g&,  MtX^iMI  A  Hif . 


k  -M 


?  % 


V, 


t 


Rxpft 


T^*^ 


x^tflr. 


9Na  Abu 


r 


1  OAs  Conc«i9lon. 


xJiA  fi»ii«'«WI  OovAiMMiit.  poflMiMd  lawftii  tuxhoriiar  xo  sinnt^  xJia 
cono^aslon,  «r  as  Z  pvifto  %•  ftft  it  t#  flfrtar  IntiO  th*  oonxrao-o, 
dmT)Odiod  in  xJtim  aifVUfteX  dtoumefit  of  th«  XtUi  Jline,   1 

In  mr  0t$MAm  t^«  Oa^^rfMMfiit  did  poaMsa  such  »uUiorlt/y, 
She  rictit  oonfyunpid  iii#i  Kr  iht^tr»  ^  t/i«  dtcuBianL  In  ludBt^lon, 


la  slMyly  a 


or  Lh«  propartif  in  Vhioh 


purpose  of 


way-1 


oho  ax#out4T« 

I  iiiv^Fa 


hia  xm  l«r 


^  IWlous  landj^  tti9  oontiral  tfvdr  which 
VMl  in  Tha  Ooramoii«nx«,   for  Lho 


•'  3lh#  rlch^  to  grant/  such 


t« 


el 


«(Vitft  t^ia  ie«ar»  and  funotdona  of 


t^«  HapOit  MKla  to  tha 


Brlt^ish  oavaroMflft  %r  x^a  >iaiiiii>i1  Oanoaagions  c 


Ihara 


can  bo  rm  qtiaat^lan  9m  !•  x^a  iiuiKpixnaat  of  "(lia  ganaiml  oonoluslona 


arrlvod  »t.  by  tiha  cosMaitaDota  uyan  thm  aiAv)aa%  af  Concosalons 


^rantsd  by  tiho  £e%n« 


nuuiiffciiiai  ^  but  with 


parLlctilar  tt^i«t«ar  J  aouXd 


axproasod  Is  n9^  fully 


t  t^aa  t^a 


rd  U)  ti^la 


tliaa  thai  havo 


Xiho  oi#oua8t«ano«s .   Wtim  raport» 
dooa  not*  seaa.ta  ^^•s'^an  tiho  ylgtit  of  xJhm  Ovrarnaan^  tc  crant. 

xJnmt  undav  MM<xm^(^m  %ux»  it  Xihrews  daUbt  U90n  Lha 


/» 


Ihitf^a  xitila  bac^itta  of  tha  f^ov  xtmx  ^hm 


Crov^rnmant  had  iroai«ad  ta  ^wm  hiB  an  axolii«iva  right  of  «ay-«roava 


for  a  porlod  of  t/iro  yaars  «  Which  >ariod  It  nay 


ricad  haa 


airoady  oxplrad.    I  would  altait  hovovar  tJiat  thia  oircuaatAJioa 
alona  is  not  auffldant  ta  invalidata  Via  wtxola  Concoaalon  or 
conLract,   oapodally  In  Yiaw  of  tha  ffckot  tiiat  it  was  oxproaaly 


3 


gr^fttad 


If  v.'3   Oovarmant  had  dlsrogardat  Lha  apooial  oovomaitt  glviiv 


\   'ku.i/ 


« 


■'•'■•T^'^*«PP'"'^^' •^   ' 


i 


8. 


Vr  Vhitw  prox»9cxdon  for  ^wo  ysaM  and  haul  irrant^d  way^laavas 
GO  othAr  farsonn  during  xhmv  f«z*lo^  x^s  resul-D  mtghh  vrail 
•  t>9afi  tha^  Ar  iRiitf^  wouia  no«  havo  bo#n  At>l9  locally  lo 


hav 


irx^rftr*  vitih  viich  othsjr 


rlfftl^  of  tMy-^«M«  otuld  llM« 


Lnar*  la  lis  1 


"b  I  do  no9  aa*  hov/  hl»  own 


'Wilidly  dlapux>sd«   Of  couraa 


Oovammanx/  to  racotnlsa  x«ho 


Khit^  hA0  a  flair  olalm  xo 


oonxMA^d  Lhat  the  rlffhx/d 


1 


.•■■^ 


■1 


\  ■:' 


'J-    *1 


/+ 


r^' 


oiifarrad  up^tt  hla  l|y^  tha  Swiriiiiail  OoYanmaBt>  in  any  way  yrajiidica 


oh9  publio  Int/dxtMV 


(•liPhKll     J,  V,  liaonarl. 


Pdiapla,  JUDa  Mill,  XML. 


■  * 


•:»> 
f 


J 


.  r 


^k:>' 


.»      * 


A.i 


oMo. 
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^Don/Mitote  of  tae  ^Uoruteo  Oitate^, 


Pretoria    ,   Oct..    4,   1904. 


Mot.  ^ 


roffit,  American  Consul, 


?Jo  tfi«  '^cJutUmcnt  of  SWc. 


(amupect : 


Gonf iriTKition   of  Department's  cablegran  of   October   3,   re 


lative  to'^^^'' 


the  disinterment  and  shipnent  of  the  remains  of  the  late  W.  H. 


Haninan. 


CHIEF  CLERK. 
MOV  7     1904 


s 


0.     J 


T  r  '-7 


^oruoEttte  op  tte  ^UoaU^   07  tale4| 


ret 


G 


A,    October   4^    1 304* 


(mo 


touEe 


•«  V  N^  ■.  -     I,     i 


Q)v)^&l6taKtt  QTcctctatu^  op  o/taU., 


07  it: 


<5lCU;«.aton.,   15.   <<S. 


^        ,        •  .         ' 


I        -^  ^   .   ,     ^         -• 


:-\'  .f.-  -i»  i^';   Gi 


.  ) 


*        .»       .  V 


i   • 


n  I 


li 


*^  .1    ♦  . » 


i    ' 


^         '   M  ♦     I    ft>  r-»       •'^       "/  ^     '    COY 


»    '        t  ,  1    '     V* 


^       F 


-  • 


4        '     > 


.  .  u 


.    ^»       « 


<4  .  w^    , 


••■"»- 


1    i.r'C 


♦■  ,  ■-,♦■',  -r»  r 


^  r> 


tl. 


'*»     — 


r  -I  r- '  ^,    ,   • »  v» 


>   O  4  .   ».J    ««<.   .A. 


.   4^ 


/  - 


*  > 


f  V 


/■*  ."» 


*  '^   i 


<»r» 


or 


>-  > 


4  t:  :  '.    > 


t! 


^ 
« 


a"".       C      .:    1  i  • . 


^       *}  ' 


:  .  \to:M^oJ    -and    io- 


*    *  * 


--  -  i 


'      T 


e  - 


4 


»V- 


'  :-jr 


z. 


L  •     ^ 


-  ,'  f 


4 


«  '  l/ 


:t 


(^^ 


r.o  t : 


♦-i  -«       r- 


.«  —        _A 


t^  I 


-4     .  '•      i>    *i 


r'* 


i  : 


♦  ' 


f  ■«   • 


— .> 


CO ' 
f  . 


i*^  *      • 


' BUREAU 
P.  E  PORT. 


•< 


Telegram   Received   in   Cipher. 


-•  '^^♦~ 


Secretary  of   State, 

V/ashington, 


M 


wi  m 


PRETORIA, 
October  7,  1904 


7:40  a  m 


ITecessary  to  make  a  deposit  200  Pounds 

Sterling  as  a  guarantee  Cutler  and  Wilson  shipment 
remains.    Advise  at  once  concerning. 

P  R  0  P  F  I  T, 


'^'^"7/'>o, 


r  r 


>  I 


Vjinf^ 


II   r 


^'triiihcrcfl  bv  the  Chief  Clerk's  Office, 


Bctober  7,  1904.   9:50 


P^TSTORIA, 
October  7,   1904 

7:40  a. 


Secretary  of  State, 

Washington. 


Necessary  to  make  a  deposit  200  Pounds 
Sterling  as  a  guarantee  Cutler  and  Wilson  shipment 
remains*   Adrise  at  once  concerning. 

P  R  0  P  P  I  T. 


i  i' 


I  » 
I 
t 


Bctober  7,  1904.   9:50 


L.-r^   ^.  AV 


r^* 


.»» 


» 


%^V  ' 


^''Wjw/^, 


t    • 


■^' 


.'^2L^/ s •  '¥^. m3L^  23! 


"^ 


^M  No    282. 


Telegram  Received  in  Cipher. 


1  CF.V«n. KQ.      12   via  K.   &  A.  c^<2/M. .  Pretoria, 

y^  ^        (Received  7:40  a.m.,  October  7,   1904.) 

re.riis  nuslcetry   elucubAido  8utler  and  Wilson   shipment   remains  betwoche. 


H; -STATE, 


^ 


Cilf 


Proffit. 


^'tr  I  I'll  creel  h 


,  /.^.*>     , 


M 


3 


0N0.118. 


\ 


^on/MiCate  of  toe  ^lADnitea  a7tate4| 


§fot. 


rrcffit,  American  Consul, 


tJo  bli^ 


cjutttmervt  of   cdW>e. 


i/ito^ect: 


Pretoria,      October   7,    1904. 


The   disinterment   and    shipment   of    the   re-^ains   of    the   Inte 


V.'illiam  H.    Hanman. 


CHIEF  Cl.FRK. 
NOV  7     1904 


Q^)b.stUict  of  ^ofvUntA. 


Lr 


i^ 


oKo. 


I  h . 


^on/MiCcile  oP  tR«  ^ISruUd  o/tateft, 


t. 


r    ''. 


'      f 


,  ^190 


orto 


Uwle 


» »  ^ 


WcuU^v,    ^.    ^. 


ij;it; 
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GOVERNMENT  NOTICE  No.  1133  of  1004. 


Consular  AppoIiHmentfl. 

IT  IS  HEREBY  NOTIFIED  for  general  information 
1  that  exequaturs  empowering  the  following  gentlemen 
to  act  as  Consular  oflicers  in  the  Transvail  have  received 
the  signature  of  His  Majesty  the  King:-^* 

Mr.  Joseph  E.  Proffit,  Consul  for  the  United  States 
of  America. 

Herr  E.  Reimer,  Consul  for  Germany. 

Monsieur  A.  Frere,  Consul-General  for  Belgium. 

E.  H.  L.  GORGES, 

Acting  Assistant  Colonial  Secretary. 
Colonial  Secretary's  Office, 

Pretoria,  20th  October,  1904.  [R.  2008 
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Hloemfoiit^in,  I>ecemlK*r  13. 

A  ghailtly  stovy  publiMh<>iil  to-day  by 
the  '*  Blo«iitfoQtein  Poet  "  is  caa«inx  a 
ooMitlerable  #eiMatk)n. 

It  d«icribe0  the  cane  <)f  David  l.>;>(M^r* 
iiMii.  an  AnMrican  ue^n},  who  waii  con- 
ductor in  tbe  Itoyal  Field  Artillery  and 
waa  mrade  jxrisoiKT  at  Sannah'ti  Post. 
After  the  fi;ht  Xhbjr^  remained  only 
0»ven  native  dn>rmi»  who  had  defomimi 

*'  Kach/'  mmym  OpptwniaD.  "  had  tneir 
6kull«  ArnaeWl  in.  In  the  inoautime  i 
w.a8  oi'Uejred  by  a  burylMr  uaunod  Krvee 
to  dig  a  grave.  I  h»d  worked  for  J^n 
I:)tv<4»  tor  six  moDth^.  long  before  the 
war.  AVheu  I  had  dug  a  bole  knee 
<le«p  Krvee  ordered  me  to  get  into  the 
hole.  I  obe^'ed.  and  atdted  him  to  give 
mo  titne  to  pmy.  Ho  replied*  '^To^lay 
ia  the  day.  >Vhy  did  yon  not  stay  wita 
me?"  John  Krvee  then  atuck  a  Knife 
tKionfK  fhe  lower  |Ntrt  of  prison^^r'a 
body,  m)  that  it  -went  right  thront^h  to 
the  otRor  side.  aiKi  left  the  knife  in 
the  wonnd.  The  k^\f%  wa#i  then  takon 
out,  and  a  crrrnlafr  hole  wao  cot  in  him 
and  ha  wjo  emaocnlited.  and  onforvid  to 
chow  tbo  parta.  togeibw  with  a  por- 
tion of  hia  bonnalo.  He  bit  npon  ^.tvt>oe 
thinga  and  becMAo  qbooimkuoihi. 

The  ''Poat"  appoalo  to  the  Lieot.- 
Oovornoir  and  the  General  Officer  Com- 
mandiog  to  invoatigate  the  caoe  iihI 
procure  n  reward  from  the  King.  A 
<«nbarriptioii  list  han  been  ^opan^i  .*«t 
the  United  Serriee  Clnb  to  pay  Opper- 
B>aii*«  doctor *o  billa,  and  I  und-^^-cacid 
tbjt  the  Acting  Heaident  Magi^-trate  »a 
flfiofiDg  in  the  matted*.  Abont  j8d)  haa 
a  Ire  1^1  V  been  <«ollectad.  Opperman  re- 
mained f»ilent  all  thij^  time,  but  haa 
iK)w  broken  down  altofetber  ami  can- 
not work  any  OMre.  The  caae  bnA  ilso 
^kef^ii  Uli  )j€€oro  the  AnMrican  Conanl 
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§ft)t. 


KrO'Tit,   American  Consul, 


«Jo  toe    ^Dcjtattnujni  of   CPiole. 


QmEi 


i€ct: 


The    exlviintion   of    tiif    rcr.nlns   of    the    late   '.Villlar.  H.    riaratr.an    - 
Llvice    .  r   Jnft   for   5123.82.    as  per   iustructicns . 


©Wlittact  of  ^onteni*. 


<^ 


'  X 


-V 
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CHIEF  CLERK, 

FEB  8    1905 

(Tepirtinent  of  Stat«. 


oNo.    125. 


^Dorv^afote  ot  toe  ^UDruted  oftate&i 


i 


Pretoria,  Trarsvaal,  January  0^  190^*. 


j^o¥u>uwle 


Alvey  A.    Adee , 
Second  <^^^^u\taat     oTecletaia   ot   Q/iotei 


^cuRia^,   ^.   ^. 


07  ti: 


neferrine  to  my  despatch  No.  117  of  October  4th.,  1904  relativ* 
to  the  exhumation  of  the  remains  of  the  late  William  H.  Haawan, 
I  have  the  honor  to  enclose  herewith  a  receipted  TDill  for  the 
services  of  the  undertaker  for  the  sum  of  Twenty  ?ive  Founds 

4 

Stcrlirg.   It  will  be  noted  that  the  bill  is  for  Thirty  Five 
rounds,  and  that  a  balance  of  Ten  Pounds  is  claimed  by  the  un- 
dertaker  who  claims  that  the  local  authorities  put  hire  to  an 
extra  amount  of  trouble  which  was  unforeseen  at  the  time  h# 
entered  intc  the  contract  with  the  Johannesburg  Agency.   This 
\)ilance  ,  I, of  course  refused  to  pay. 

The  Departnient  iA  informed  that  on  the  4th.  of  January,  1905, 


I  drew  upon  the  Secretary  of  State  in  payrent  of  above  account 
the  draft  being  pasned  to  N.  J.  Vforthington,  who  had  passed  to 
the  undertaker  his  personal  check.   A  description  of  draft  fol- 
1«KS ;   At  Fifteen  dayr  si.'^ht  to  the  order  of  the  African  Bank- 
n.  ir.r.  Oorpcration  for  the  sum  of  $123.82,  account  exhunsation  re- 

I'  0 

inains  Istte  .Y.  h.  ttammanCSee  despatch  No.  117,  October  4,1904). 
The  departnient  it  informed  that  t'.e  remains  have  been  de- 

livered^tc  the  Agents  of  the  American  Express  Company,  and  have 
Le^n  forwarded  to  Delagca  Bay  for  shipment  to/,  the  United  States. 

I  have  the  honor  to  be, 

Sir, 


your  obedient  servant,  ^ 


\ 


encan  Consul. 
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'     a 


o  - 


No.    126 


T&orv^uuiU  of  tR«  ^UoniU^   oFiatei, 


Pretoria,  Oanuary  9,  1905, 


,190     . 


mot. 


rroffit,   Araerican  Consul, 


Jo  \he,    ^ehailmeni  of   o^tate. 


CJ/itoi^ct: 


'.-T' 

«_ 


Reference  to  despatch  No. 124  of  December  14,  1904 


&)t)&»ttact  of  ^o»it«al6. 


^ 


qNo.   126. 


^oa^auite  of  tn«  ^UDrtite^  artote^i 


Prttoria,    January   9,    1905, 


«7^oru>taute 


07  ti: 


Francis  B.    Loonis, 


W).v;viAtaat    cDectdatu  of  cDUde, 


(WaJilnf^,   15.   ^. 


I  have  the  honor  to  refer  to  my  despatch  No.  124  of  Decwilier 
24th.  last  in  which  a  clipping  was  enclosed  relative  to  the  tor- 
turing of  an  alleged  American  colored  citizen. 

The  Department  is  informed  that  the  Consular  Agent  at  Bloem- 
fontein  has  made  the  report  requested  by  this  Consulate,  and  a 
copy  of  sane  is  herewith  enclosed.   It  will  lie  seen  from  said 
repcrt  that  while  the  atrocities  detailed  in  the  said  clipping 
v/ere  really  comnitted,  the  victim  was  not  a  citizen  of  the  United 
ota  tes. 


I  have  the  honor  to  l>e, 


Sir, 


Your  obedient  servant, 


American  Consul. 


Enclosure:  from  Mr.  Gill,  Dec. 30,  1904. 


No. 


216. 


AiTT^rican   Conrulat    oervice 


Liloer  f  onteiTi .    3Jth.    Dec.  1904. 


J.    v:.    rrorri  t  ^    I^sq.  ^ 

Ame ri can  Consul , 


Fre tcria, 


Denr  3ir. 


I  duly  received  your  letter  of  the  I^-th.  inst*  Ko.1750 
enclnsinf;  3  clipping  fron  the  Rand  I-'ail  entitled  "Torturing  a  Ne- 
'-ro: 

I  have  [^or\e    into  the  case  very  carefully,  and  liave  nest  thor- 
oufjily  convinced  myself  that  he(Opperinanj  is  not  an  American  cit- 
izen and  it  was  therefore  not  necasr.ary  to  further  investigate  his 
case.    1  have  ascertained  that  Opperman  was  born  in  tlie  Gape  Uol- 
cny  and  when  quite  a  younf.ster  came  to  wliat  becane  later  the  Cranf,e 
Free  Ctate,  and  setteled  at  a  place  called  "Vogelstrui skooi'*  in  the 
c]istrict  of  Fauresntth,  where  his  people  who  -"ere  related  to  Adam 
Kok,a  Griqua,  to  :vhon  that  part  of  the  country  belonrCi  prior  to 
the  Independence  of  tlie  Oran/r.e  Free  Ctate  oeinr,  obtained  in  1854 
v;fre  settled.   Und  r  the  Govern^.ent  of  the  late  Uranf^e  Free  ^^tatt 
tiie  Oppermans  receive.'  special  treatment  as  they  were  owners  of 
Im.le^I  property.    They  were  allowed  to  hold  fixev^  property  'Afhich 
'vas  a  very  f;rent  privilege,  but  tl'.ey  were  deba^^red  from  exercis- 
in;;  any  vote.   They  were  in  fact  considrr'=^d  Free  otate  liurchers, 
'iud  vdar  Cppernan,  brother  *.o  Lavid  ,  l':"st  his  life  in  the  service 
of  the  Free  St'ita  during  t]:e  late  war.   Ln  the  other  hand  uavid 
C;pj^ernan*s  sympathies  were  ::)ritiF:li  and  as  far  back  as  1878  Cpper^ 
i^.nn  tcok  service  with  tlie  british  in  the  Zulu  war. 

I  regret  having;  to  report  that  Cppernan  suffered  as  described 


tl:e  nev'spapers  ,  but  Mpsx  u:  to    the  prerent  positive  proof  has 


not  been  frirthconi  nr  as  to  "ho  thf^  responsible  party  was.    The 
T^orr  ^-^an  is  bninr  verv  well  care.]  for  and  is  supnrr-ted  bv  r^ublic 
sjjscrintion  and  an  allov/ance  Cror.    t •  e  liritish  Governrent. 

!  think  that  th.i  s  particular  case  has  be^n  well  known  to  the 
'  jthorit  es  for  a  considerable  tine^  but  it  appears  to  ne  that  the 
.:ditor  of  the  31oen:f ont^^^in  lost,  Vr.    U'Flaherty,  has  raked  up 
this  unsavoury  case  rro"    rurely  nolitical  motives.   When  first  it 
'vas  brouf.ht  to  public  notice  by  hiit  he  addressed  a  letter  to  me 
as  .\nerican  Consular  vf^ent,  askinf,  for  the  intervention  of  the 

'•  :j.  Govrrrrr.ent ,  and  to  this  J  replied  that  I  c  ^uld  not  act  unless 
:^r'cof  aw  was  rorthc(r:in/3  that  Opperman  was  an  /vmerican  citizen. 

:'r.  U*rlaherty  then  sent  nae  a  declaration  made  up  by  Cppernan 
lii  ::^elf  'vhich  was  not  at  ail  sn  ti  sf^c  tory ;  after  con.sideri  rif;  this 
aHvl  tlie  results  of  the  private  enquiries  1  had  instituted,  I  wrote 
tc  the  ::Utor  of  the  .^ost  statin/;  that  1  cculd  take  no  action  what- 
ever since  1  was  fullv  convince  ^  that  Z       :^     \\         i:  .  t  '.    \-  ^.'\    -tri 
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The  Colonial  Secretary, 

Pretoria , 


Box  194,  Johannesburg, 

Feb. 6, 1903. 


ir:  - 


A  few   nonths  previous  to   the  outbreak  of  hostilities,  I 
received  an  order  from  the  Boer  Governr.ent  through  the  Public 
•^orkr.  Department,  signed  by  :'r.  Z,    Wierda,  for  supplying  and 
erecting  a  large  bronre  monument  to  corim.emorate  and  perpetuate 
the  victory  over  Dr.  Jam.eson  at  Dornkop. 

All  the  r>reliniinaries  in  connection  with  this  order  were 
cor.plete.l  before  ^he  7ar  and  I  am.  in  a  position  tc  erect  the 
statue  ^.o?/  and  am  lesirous  of  doing  so  at  once  in   rder  that 
I  may  thereby  recover  the  expenses  ^'hich  have  already  been  in- 
curred and  v/hich  run  into  a  considerable  amount.  I  have  been 
infrrtred  by  tiie  Chairman  of  the  Committee,  appointed  by  the 
late  •^overnm.ent ,  tlia  t  the  m.onov  is  lying  in  t?ie  bank  ready  to 
be  ^aid  to  me  on  ccm.rlotion  of  my  contract.   I  theref^:re  ask 
your  permission  tc  proceeJ  v;ith  the  erection  "f  the  statue  at 
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ornKOT). 
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houla   you   desire   furtlier    inform.aticn   in    connection    there- 
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ertainin'^    to    it    in  liis    possession. 
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Translation  of   the  orislnal. 
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Public     Works      D^pax-^tnent  • 

Pr^tor'la^    Saptenber  7th^l899^ 


li 


r'r 


F,    S.   Hav/ley 


Pretoria. 


■=¥ 


T)«ar      Sir, 


«*.r 


I!?>r©with     I     have      th«     honour     to     definitely     place 


th 


order  with  you  for  the   supply   of   the  gtatueo  of 


th?   J>oom-kop  Monup.f^nt  Rt      the  price  £1350 ,   for  which 
amount,   as  as^r^'^d  upon,   they  will  be  manufactured  in  antique 
?.07per  bronae   rind  rleliv-'.-'ed   o.i.f,   L,  Marques. 

ConoerninT  your  letter  of   the   4-th  Inst,   I   wish  to 


observe   that   the   fit^ure   represent  in^;  "Victory 


should 


have   staff  with  flo^:  in  the  left  hand,   croT-ned  by   an 
ea-^le.   Ilie  pattern  flag  must  be  obtained  bj   :'ou,   as 
verbally   nr;r*ed   upon. 

The   artilleristB  weapon   is   the   ra-^tiny   "'enry  carbine 


?h*!re   is   no   objection   to   a 


■**  i    r-»  1  r"" 
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I      wish      tne     plou,^ 
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of      t'lC      "^-ysi'Ti     must      v;ear     a     hard     or      OOmnandemts 


af5      3ho7;n      on      th^      ^hoto     handle!      to       -ou 


th'^      others 
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1/ 


y^ar     noft      f-rlt     }iats*         It      if5      alr^o      according      to     my 


•<     A.    ■ 


^j      t.iat      tn^      statu'^s      s/ioiild     b 


littl-*     more      than 


■K         i    v.. 
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o^rs      rliould     have     full     beards,      the 


n  'til  l*rir;t     wer.rin-     a     noustao'-^e      and      in     anaed  with     a   carbine, 
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?i'ora      CIO  nunioation     received      fror.      th*      SecT'^tary      of      the 
Ooiuilttda      thr*©     photvoa     hav-j     b*^n     handled     to     you,      th-^ 
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ounr     on 


.  J 


^  I 
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comT)l*t«   Artillerist   uniform  nnd     a 


Martin/  Honry   rifl^;   and   carbines,   as   fnr   as  models   ars 
conc*in«d,   70U  Q:rc     not   in  v.ant   of   nnythin':   !*l8©. 


shall  b 


obllf:*d  if  ^'ou  will  b?   "ood  enou-:h  to  rotum 
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all     nodals     l*nt     ^,  ou 


ft*r     you     havf!     i^lnlshwd     v.  1th     th«c: 
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3tcr5tary 


I     hcv«     th^  honour     to     bt, 


Your     ob<»dl^nt      servnnt 
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S.  Ya«rda. 
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F  r  •  t  o  r  i  i 


'  '}'.> 


.■■.2' 


Slr» 


•iMii'? 


I  )uiT«  th«  honor  to  hand  you  horawlth  copy  of  a 


'^: 


oontraet  grantad  ma  by  tha  lata  Governmant  of  Z»A«1rir  for  tha 


s . 


'■-  i  I 


purpose  of  supplying  «nd  •rooting  a  atatue  to 

^  t  *  '  .      .  " 
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Inoidanta  oonnaotad  with  tha  Jamaaon  Raid* 


#l«)M(M 


anorata  tlia 


r 
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..•>■■. 


Tha  prsliminariaa  for  tha  azaoution  of  thia  oontraat 
(in  partioular  the  retaining  &   employing  of  akilled  artist  a 
to  prepare  deaigna^whcchafter  mii6h  expanaa  and  great  trouble 
vare  tlnmXXy   approved)  were  all  taken  in  hidid  before  the  war. 


4  • 


.».-■- 


I  haye  been  and  at  ill  am  ready  to  oarry  out  my  part 
of  the  Contrast »whi oh  I  aaaiima  is  taken  over  by  your  Govern* 
Bent  and  I  will  be  glad  to  reoeive  your  inatimotiona  aa  to 
Whether  the  original  deaigna  shall  be  carried  out  or  Whether 


'i' 


i-. 


you  desire  any  alterations* 


i. 


I  have  verbally  consulted  Major  Tolke  of  the  P»W*]> 
and  on  his  advioe  I  now  approaoh  you* 


5, 


The  coat  price  is  £1350  e*i*f*Lorenoo  Marquee  &  as 
the  matter  haa  been  so  long  delayed  to  ny  detrimentti  hope  to 
learn  your  wiahes  at  a  very  early  di^ta* 

I  have  the  honor  to  be^  Sir* 
Your  obed;  aervant* 


>^eriean     Citisen 
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No. 1460. 


E.  H. 


Colonial  Secretary's  Office, 

Prrtoria,  Transvaal, 


18  February,  1903 


Sir 


In  reply  to  your  letter  of  the  6th  inst,  applying  for 
pernission  to  erect  a  nonurgent  at  Doornkop  ordered  by  the  late 
government;  I  have  the  honor  to  inform  you  that  the  application 
?annot  be  granted. 


I  have  the  honor  to  be, 


Sir 


Your  obedient  servant. 


( Signed) 


V/.  H.  Moor. 


Assistant  Colonial  Secretary, 


F.  S.  Hawley,  Esq. , 
?.  0.  Box  194, 

Johannesburg. 
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as  speedy  a  conclusion  as  possible. 


oNo.  i'^?. 


^on-MiPote  ot  VM>  ^WDmleo  a^taU&| 


jT^orvolaute 


I'.'-    t 


•/ 


»y       *    ••• 


,  490 


5;it: 


>M[,vM.vlcint    a7eci€taUi  op  o/taU 


^o^^rv^,   ID.   ^. 


e*         • 


♦. 


T  r    *.  > 


K 


•         / 


t      A 


4  ♦  5 


«         1     « 


"*  *-  •• 


*".■     •'. 'U 


r 


^  f 


«      ..      ,-» 


•»     ■< 


«     ■    < 


r     '         "»  » 


';  r 


'l-l 


^ 

c 


if  ' »  *» 


.  I 


*       * 


"  .  .'   ^ 


*1 


r» 


.1 


V 


i 


^^'    130. 


i       F  r  C 


TSo»v.suutte  o^  toe  ^UDnite^    Qiiote^, 


Prfrtoria,    Janua  ly    IC,    1905. 


190     . 


§Wt.  ^'I'o^^lt,    A.*!?ricr:n   Concul. 


CHIEF  CLERK, 
FEB  IB  1905 


Department  of  State. 
uuiect: 


y<^ 


Tlie    clain   of   I/ichnel    Vhltty,    "en.,    relntive    to   raaintalning  a 


Ccrcession   c^^t:**^   ^'X   ^^«    l^-te   r.*puclican   Coverrinient. 


SUUtiact  of  ^onUnli. 


oN 


«■      130. 


^*-^*. 


^DoaMiPoU  o^  tn^e  ^UDriiteo  ortate 


jT^orvotowJe 


,  190 


T   f' 


(a;tt: 


r»>  ■ 


o^yM.Uaat    oiectetaia  oE  a/tote, 


^cuU^v,    ^.    ^. 


* 


0  «  «• 


•  >-» 


11 


•     •        <k 


^V' 


n   Go'/rrr.    ^^ 


V  « 


T 


\  t 


^  '-' 


•^1    \xu 


.^ 


r-  • 


*     *^ 


'    ♦tt 


'    %    -* 


--  ^-^h 


Y«j  J  ;• 


< 


X  .     _    » 


a^o.  131. 


f90:' 


ADouMtutte  of  tn/e  ^Uoruteo    OMxite^, 


rrctoria,  January  C4 ,  1503 


190 


t. 


rroi^fit,   .Vi  M'L'.-:  in   woasjl. 


<Jo  toe    ^i)c|vatlm-€iii  oi    QiiaU. 


U>- 


Q7MUi€Ct : 


r  «.  y 


1  1  c   11:1  :?^    3?    :'5:'t'.\l'i   .\i*rlcaa    oitir.adc    .rlio   h^ve    i)d-ror:ie   British 


ri'l^r    tht   Trans vacil   iintur.-Lllz^itiori   ordinanct. 


®\)6^^tlact  oP   ^oatervti. 


■<w 


\ 


*.;  ».  i* 


oNo. 


M£oaMi(<:tte  o^  inc  ^UonAlUo  o^tateA, 


o^on<>UwJU 


/ 


^Aissislanl     oieetclalu    of  oHak 


490 


a;it: 


(^lOcuRiagUiv,    W.   ^. 


« 


-.   «  -       •*  . 


,      «. 


T  ■■ 


}  .     •:-i- 


•  • 


•-      y      -      « 


'■» 


;     3f 


T  ^     _    » 


P  .        ^       -'    • 


,        -V 


^»         V 


)    — 


r         "^ 


•9    » 


■1     "  ' 


^    » 


h.        ^  .  . 


\         .• 


'      '  *• 


•      ■» 


•. 


M.'. 


4  t.       • 


i     •  • 


,i 


*-•    iw 


f 


S.*,  «-^\; '  ■.'^Jc\J  \ ,  -^i.  >nJ 


4.^. 


r-^T'        '"c- 


^W"^- 


■^rv^      ^'  T?"^  ' 


'77^ 


■wv  ftfrvr^' 


/3X 


/, 


f;;*^ ::  .!:.-*i  .    ^inucv    a.v^^n/ii 


•^ 


??F  -I    *io^.  'J 


\0    do       J  U     ,  ^r 


v~V 


O-TPMtMPit^  f l«Ml»^vXJtt« 


1. 


Prof  fit  9  ABMrloan  OonsiBl, 

Oo  lite 


ka 


ckaltmeat 


omulect :  <  ^ 


Iht  ••Ut«  <r  tlM  laU 


•  Balerov* 


Til* 


\Donle 


%  r«Bfti«l«8  t«  Urn  orodlt  of  th*  ••tatt  In  Um  Orpk«i*t 
r«alt%«d  lMr«willi  for  AlotrltiiilOB  to  tho  btlrt  of  di 


of  Sis^^l^'W 


\ 


A 


l\ 


'  .V 


I 


>»  ■  M    ■     n    »      * 


CHIEF  CLEFiK 


I 


r  <^+-=f, 


I     uepartnumr  cT  v-^trite. 


''VPmp^iwM 


J 

I 


< 


*.  -^  " 


'\^. 


".i*. 


V-  ■»  '>j    «?^. 


i^A  t^  *   ■■ ri 


:ji 


■^Pfwwv- 


^  • 


>A 


k 


:i 


1  ' 


-L-       1  _ 

isel08ar««s       froa  Master  of  Supr«m«  Oourt,  Pr«terla».lCareh  f/06* 

froB  J.  I.  Prof  fit  tl>  Mrs.  If.  0.  Monat,  Mar   eli  i/05. 
'■•«  York  draft. for  J§i^7.«,  -^___^_ 


,  lu  L  rtoL     n*--?  .  -f..-  i,    ,  I  i  ':  5'J1  : 


.▼otafrii   RjnorfT   ^*^'    »d^    1o    ft    t*»   «»<T 


♦    t   t   3»1J    to   i:    ♦*Tc   •di   cl   5.iiai/»«ir!   IntJOtM   wfT 


>..    er?      J    -    .  ;•  iiTlcIt  r  j1  iI^I*    -i*rf  t^JJltP-t   b'^u 


<j 


-•v    .  -"-- 


\ 


d 


oJSo. 


<^'V  \.si.sl(inl     ycct«tati|    of  cyiaU 


Vbitrft 


(5U0a.^l*v^,   IE.   ^. 


a;  It: 


t  mm  tlM  )icao»  to  htnd  fovk  }f^f%n%^  4|«f  t  ^  Imi  t«rl(  f  «r 


itaft  City  ^  Cliie*ffO«     Too  f  il)  noto  f  rf«  Umi  if  ^t«r  «r  ilM  Atslai* 

dtf orod  to  turn  tli#  aiioim^  d\it  IHo  •isUitt  o^or  to  »•  ^po«^  iqr  «li^ 
d«rt«kln«  to  dlttri^uto  siom  Aspfig  t)¥i  Itfful  hoiiMi  of  t^  d%o«« 
drat*     I  rofutod  to  A^oopt  tbo  l^ontf  irndor  tht  oondA^^t  ouigoot* 

•d  b)r  )4p  ;^!i  cottMQutnoo  of  t^o  faoti  vf  disti^not  trttm  tiio  poirtioo 


ent^tS^  tllfffto,^  mid  97  Ifnoroiioo 

of  tno  potttr.    Sowfvor  .  ht  vtt  « 


ittfit 


to  r#qH»ft  t)io  oorv^ot*  of  tbo  Popi^r^MUt  of  St«tO  in  tho  proplofo* 

and  tumod  tho  ooney  ovtr  to  m  for  trai^f^A4>9iioii  to  f0t|* 

I  bayo  thin  doji  ooQim^ni ea tod  with  liro.  M,  0,  Moaat  of  So.Q7f 
farr«n  Ayonuo,  Ohlcafo,  odv^tliag  hor  to  forward  propor  proofs  of 
kinship  to  you  at  onoo. 

I  give  you  below  a  statfment  of  tho  oo&t  of  draft: 
To  amount  roooived  from  Ifastor  Supromo  Court  ,., 124  :   10  j  0. 


By  awant  of  draft  pttrokaood ^84  t  T  i  0 

Bf  promiioi  OB  oaat  at  ]/8  % 

mi   10  t 

I  tooTo  tho  koiior  to  M» 

»lr. 
Tour  obo4io«t  sorranty 


■  \ 


Orar, 


or  rea|i\  Consul 


i^  ^     A^..  .. m ,^.  .^ ---i.     ..    d. 


1 


t- 


•^ 


Off le«  of  tlM  llMt^r  of  tte  SappoM  aotart, 

Fr«torU»  f  "•von*  Ot* 


81r» 


With  r«f  •r««e«  %•  oar  prorlovo  eorroipondenoo  borois*  A 


horowltli  tof  1«0T0  %o  oaoIooo  o  oopy  of  o  lot  tor  this  4oy  od* 
drooood  by  nt  to  Mro.  H.  0.  llonot  oaA  to  otoU  tint  I  olMll  bo 
proptrod  to  poy  tbo  boloaeo     24cI0t0  otondlnf  to  ttao  orodlt  of 


th( 


od  In  tlM  •ttordioo*o  Fund  to  yon  o«  yovr  tmdortokiof 


to  dlstriboto  tho  oaount  oBoat^t  ^ho  loofvl  koiro  of  tlM  dooootod 


•IF. 


obodioat  gorfo«t» 


(Sicnod) 


f^i^X*  IMiotor  saprooM  Court 


:'  '-Til. 


'^f^'--.-f,«''i^.^'^'*^v ;;••».(>■'.■,■'  ,f  .;j.ir  ,'»'/|6^'  -*.  '••  ^•e-^!r^^?w."lil^TO^ 


I 


I 


^* 


•i" 


U 


MEMORANDUM 


Jtpril  15.    1905. 


«^v»^ 


>^' 


Mr*  Tan  Dyne: 


» 

The  Consul  forwards  a 


draft  on  lew  York  for  24Lb8«  78.  6d» 
money  turned  over  to  him  "by  the  Su- 
preme Court  at  Pretoria  for  distribu 


tion  ajnong  the  heirs  of  the  late  Thomas 

■■V  ^    « 

Halcrow.  Presumably  8x.  Halcrow  was 

an  American  citizen  but  there  is  no 
information  to  that  effect  upon  our 

records.   The  settlement  of  the  es'^te 
having  been  attended  to  by  the  Court 
it  would  seem  to  me  that  if  Halcrow 
was  an  American  citizen  the  Government 
fee  for  settlement  of  an  estate  should 
not  be  charged  and  that  the  money  it- 
self  should  be  sent  to  the  Bureau  of 


I 


Consular  ISureau. 


MEMORANDUM. 


Accounts  and  diDtriTatttod  as  a  trust 
fund  subject  to  the  claims  of  the 
heirs  in  this  country.   Will  you 
kindly  indicate  whether  or  not  you 


agree  with  ine. 


r 


oNc. 


M3 


^ortMiEote  of  tfi/e  ^WDnitc^   a)We&, 


PMtorU,  ll»r«li  f,  xm. 


,^90    . 


t. 


prof  fit,  Asorloam  0«Bt«l« 


iJo  iR^e  '^Dckattmertt  of  oitaU. 


amopct : 

flM  olalB  ^  J#««9li  Ar«Bfr«td  against  tha  British  Oovamnlant. 


@()(dttact  of  ^onienli. 


Snolotiat  o^py  «f  l«tt«r  froa  olalraant 


c;hil:f  ci.FRK.       I 


t^spart,i^or[  of  S{;.i^, 


\ 


oNo. 


/J^ 


4con*iiiate  op  \Jm>  ^Uoniteo  ortaUft 


prt^prU*  BiiqrQh  f ,  iwe» 


,  190 


J7^oaoial>te 


Herbtrt  H»  P»  ^tlrct, 


Third 


i^i>i.\l{i»it    CPectetata  op  o/iatc, 


(njOcuRln^oa,   "D.   ^. 


I  l^T9  tlM  honor  to  hand  you  horeTlth  a  lattor  fron 
Jos^h  Aronfraed  rtlatlTO  to  hla  elalm  agalnat  tht  Briitah 
Govamaant  »  tha  aald  olain  balng  the  su'bject  of  my  deapatoh 
of  A^rll  25th.  laat«. 


Z  have  the  honor  to  'be^ 


Sir, 


Tour  obadiant  a  aidant » 


rloan  aonaal. 


Snclos-ora:  froa  Joaaph  Aronfreed,  s/6/O0. 


"W- 


■ 


dS  Otaureli  Sir««tt 


Pretoria,  V%^oa, 


Jo««pli  1*  Proffli,  Btq.t 


0.  8*  O^mmtl^ 


FrttoirUg 


0«ar  Slrt 


tim  r«f«rMo«  to  «3r  poilUflte  to  tho  0.  3.  Ooy«mm«nt 


a^out  mf  oIaIb  for  oo^ptaontiofi     acainat  tha  British  Oovexmmtnt 
fo!*:rardod  throu^  four  offito  %0  foihinctoa  on  tht  29th.   of 
April  Uoi»  I  oo«14  ^Of  to  inf 


poll  tluit  oortoin  affidavltt 
as  roqttootod  bp  %1w  loilil«c%oa  onilioritioo  hsvs  already  basn 
f  onrardot  to  faildi^too. 


I  ao«Id  tiMrf  oro  ^g  poa 
Inc  tlMlr  attottiioo  to  tho 


nattar,  oad  aakinf  tbam  to  ssnd 


ay  claia  o«  to  tondom  aa  sooo  aa  poaslblo  if  tbop  havo  not  dons 


30  as  J9% 


Too  aoi^d  aloo 


tip  oblifo  90  bp  aakinf  than  to  ratuni 


to 


mf  ■BtaroliaatlOB  papora  ^liolh  wars  attaohad  to  tha  pa- 


titl 


Troaiiof  tMo  vlll  roooivo  pottr  uaual  profspt  attention. 


Tour a  f aithfullp. 


(Sirred) 


ei    ^\e  ,^1-^0 


■^ 


9 
4  • 


J- 


/^yrt^-i^C^JUy 


cTx^M-t'iSu'C^ 


6c<!/ 


^•' 


^^L^' 


j>6    -c.^^ 


Zf.'X^LM^    /{X  w 


^^ 


^y^^iTi/^C^  i'^^ 


^^C^*^ 


/• 


r 


v*-^ 


/ 


'  v^tZaA\ 


^ 


jXTaM^  ^^^^^^ 


I-.0 


*-f  #0 


I  ( 


(•• 


►  •    I 


tf  • 


r    I 


/a^i^     4^cuL 


0>u.^..u^     ^tU-  ^^/-^^^^  ^^ 


oM  ^^^^r^-C^     y- 


>  ^^^-y>»-fi-^0  , 


! 


t 


ciz..^,^<^\J^ 


1 


(/U^  ZiaU^CT'' 


^ 


^  I    V 


%* 


'■: 


i^^C-t^ 


,^x-^L<y^ 


-<■  .5 


/ 


~Ujn^ 


^;^^-v<.-t-^-^  ^ '^   , 


i«/ 


L//^^M^-vt^»-'C'<^ 


vi.^^ 


CAi-VX^^, 


CL-x^-C.^^      C-tO- 


6^ 


/lA^\^ 


\jl 


? 


0 


^ -Z--E>  C^^iC'Od^      M/ 


>  >■■  ''."■•, 

*.  .. 

; '  ' ,    r' 
■      ■  i. 


4     * 


r"f  •       ♦ 


i.'i.    k;.^ 


♦  e '.   v?  \c  ,  f  i  -  o 


'! 


I  .1  ^ . 


► 


ftoifr/rfi*  -  ri    tmt^      \ 


-»       • 


:  n 


t  i 


% .'  t    ;  .^     ♦  Lc  \ 


•  f 


SffA    » 


* 


»   i  »^r 


f         "> 


P>f«fi?    bluov 


fn9$ir   •i*rtJ   ( 


r'l.tc'   -^i   n 


if  t 


.J 


»  •# 


It  t 


ti4        \  I 


«Ji      iC 


^> 


'-  » 


*     « 


i;  '*>  f    L 


I 


AX    f 


%i  r       %  ^ 


<•  .i 


tt^ 


tt^v^jC^^    cd'  cO^.    ^^.  ^ 


/' 


/ 


^^^X-u^-t^^ 


^*^, 


/ 


/*-K-^^2^/ 


:  I 


oNc. 


'M- 


0»VMi 


utte  op 


'(/frr.r'< 


niteo   o/iateij, 


Pr«toriA»  Mareh  19 »  190  {^* 


@(fci. 


Frofrit,  ABMrleaB  Oensul, 


tJo  live 


c[utltineat  op   Cvtale.  •   ^ 


Ciniulect: 


frmBsBl%tl«9  8«««Bi  «f  •xebaac*  ^m^  IM*? 


trlbutloB  to  \%  wfA%  im  th* 
lalerow,  d«0Mit»d« 


tt«r  of  tht  ••tai«  of  Thomas 


Q^U-^tact  of    (ooitteat*. 


4 


13^ 


oNc. 


t 


^oitMil'alc   of  t^  ^wnite^  o^UiUi), 


Prstoria,  Maroh  19,   1905 


,  190 


«7v&(>»votal>te 


Htrbert  R.  0«  F«lrca, 


Third 


^){(  .\>i.sUinl     a)cct€ttttu    ol'   07 late 


OljOa^fiiacjUHV,    H).    %. 


5)  1 1 : 


R«f«rrlng  to  my  d««patob  Do.  4J0-  of  March  6th.(copj  asclosad 
h«x^«lth),   I  have  Ch*  honor  to  hand  you  harewlth  a  second  of 
exchange  on  lee  York  for  ]i24«7>6^   the  first  having  been  sent 
in   the  above  mentiohed  despatch* 


I  ha^ve  the  honor  to  be. 


Sir, 


.  w<.'   »       *  "  V- 


r-/ 


/ 


I.}/;  o/w^  y^^^^^f^   i^n/jf   cf^ 


/^  SECOND  f>f^ Soceiayri^-^ 


v  //// 


y/^//^///  Jaffcy^'  ^^^^  ^ 


j^.  jMwty  Jf  <^,  fM^ 


y/Ml7l/ 


Jf/  ///,      f  /^r '//  r '/// 


O/n/i/  ^- 


J 


r 


Ent'. 


Managed. 


Accountant 


^^■^ 


1 

1 


>^ 


^'  V  In 


»•  ! 


O^^o. 


^muifote  of  1^  ('lUted  d'totet, 


;>]>«t«M»,  M»|«il»  tf.  I9D8. 


6 


\ 


/" 
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<5^oru>iao£e 


KtrMri  B«  ^«  i^tirot. 


Uttlt^ 


.vivl^tant    oiceietaia  o^  oitatc 


(njOcuU^v,  "15.  %, 


OHt: 


«tl^9«i%li>i  X  biif^  Clit  h^ttor  to  hand  you  li»r#wit1i  •  mowiC  «f 
•xohmiMte  dn  t##  Yor|^  ^or  idi«T«*^  tlMi  first  hA^iti^  !»#«&  s^ft^ 

1  t»,f«  th*  hanor  to  1»#^ 


SlF» 


t^ul*  o^tdl#nt  itrtant. 


AiMzitarti  Oansol. 


•  /JU 


ITetoria,   :.arch  6,    1335. 


Herbert  11.  D.  :-oiroe. 


Third 


I  hTive  the  honor  to  h\nu  you  here-.tith  draft  on  lJe'.T  York  for 
the  sun  of  Twenty  Pour  lounds  iSo"ffon  r.hlllln^^s  and  Ti-r  lenc^  l-tg, 
'hi oh  I  rnr^ncctfully  re^uopt  you  to  (2istrlt)ut€  nnonf;  tho  heirs  of 
the  l^^te  ThoT.ac  ::filcro'.v,  ail  of  .-lioi:;,!  an  icu  oiTiea,are  li"vin{-  in 
UU0  City  of  ChlCBf^o.  You  will  not©  frou  the  letter  of  the  'voslet- 
ant  K^rster  of  the  3uprene  Court  (cory  enclosed  hererrlth)  that  he 
ofTered   to    turn   the   amount  (lu©    the  e   tnie    over  to  me  upon  ay  uti- 

dertilting   to   distribute   p-^ne  amonr:  the  lawful  heirs  of   the  dece- 
dent.     I   refused  to   accept   the  nonpy  under    tho  conditions  suggest- 
ed oy  him  In   consenucnce   of    the  fncts  of  distance  frora   the  porties 
entitled   thereto,   "»nd  iry   li3nornnce   of    the  more  in^^ortant  detnlls 
of   the  matter.     HOTever   ,   he   v^as  willing   to  ndopt  'r^'j  suggestion 
to  reiuert    the   services  of    the  Department   of  State   In  the  premices, 
and   turned   the  noney  over    to  me  for   transmission   to  you. 

I  hnva    this  day   con-uni  c- ted   ;7lth  ^/.rs.    I.'.    C.    J/onat   of  No,  572 


7/ 


arren  Avenue,    Chlcfligo,   advising  her   to  for"7r?rd  proper  proofs  of 


kinship    to  you  at  onee , 

I  give  you  belov;  a    stater.ent   of    the   cort  of  drnft: 
To  imount  received  from  Master  Cupreme  Court   -j|f24    :    10    :    0 


3y  amount  of  dr-'ft  purch  sed 
B^  premium  on   same   at  l/2    \ 


i 


24 


^ 


7    :    6 
2    t    Q 

10    :    5 


I  have   the  honor  to  be, 


Glr, 


Your  obedient  servant^ 


American  Consul. 


foRM   N  '■   282. 


.  or 


Western  Union 


Telegram   Received   in   Cipher. 


^'^♦- 


cj/''^^r->  /n 


PR3'^.T0RIA, 


Received  March  13,   1905, 

9:30   a.   m. 


Third  State, 


Wasliifeton 


l>ecember   report  was   forv/arded  on.      Explanation 


will  "be  made. 


P  R  0  F  r   I   T. 


J 


OecJphered  by  the  Chief  Clerk's  Office, 


March  14,    1905.        9:45 
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k_ 


f^' 
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uV:  I 


M^  SjJLJ-j-J< 


A_ 


-O 
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c^ 
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I  ijix-'t-^  ^i 


■X'  < 
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LEQRAM     RECEIVED- 


V 


L    O-CA^ 


^ 


? 


J5l 


Received. 


/o 


- ,  jgoAy 


U\>~ 


\ 


^ 


r 


-ly— .  ■•■•■,, 


T-"  v^"r-^-^'r^^w--   ^,'lf  T-  I  fh      p«ppP||pn^PPTIf^"»tn 


piNG  NEi^SPjk^^d^k  IN  WS9T/ VIRGINIA 


^'^menf  of  S\^^t> 


III piipii  iJij"!""'*     '■  "•?f»"PiB!fi^5Ppp^ 


^T'TT 


1 


LARGEST  NET  CIRCULATION, 


The  Wheeling  Telegraph 


^   SNODGR><« 


WHEELING,  W.  VA. 


April  6th,ll#06. 


Hon.  Herbert  H.   i>.   Pierce^ 


Third  AttRiRtant  Secretary  of  State^ 

WftRhington^D.C* 


Sir:- 


I  +.rariP5Tnit  herewith  bond  and  accept anoe  of  appolntaent 
an  Cony^ul  "^.t  x^  re  tori  a,  Tranovaal,  8r»uth  Africa,  T)rot>erly 


executed. 


offloars 


while 


"aRMr^ton,  nnd  delivered  to  then  at  that  time* 

1  hf^ve  been  delayed  in  forwarding  theee  paT)ers  on   aocotmt 
of  *he  abpjence  of  both  Congreeenan  novaner,  and  Senator  Soott» 

I  an.  Sir, 


Vrtur  obedient  se 


AT)T)ointe 


a,   TransTaal,   s.* 


^nGloRurea. 


AT)n3ic?.?tir>n   for  office 


•f 


^ 


*« 


•,     ■»' 


'->  ^ 


4  ' 


A^. 


( 


VMisiiluh'    (4    lUe   *^luncl('t)    'yUilc.s, 


M<  BURb.,- 


.  *  .p 


QC, , 


Pretoria,   June   9,    1905. 


Prof  fit,   ATTierlcan  Consul, 


» )c   lii«     'JiVluUlmtnl   (' 


/ 


/ 


s 


,  m 


'■>:n 


\  > 


^. 


s 


\ 


y 


^. 


./ 


Reporting   the  de^ith  of  George  Hathaway,    an  American  citizen. 


'$)'((  U. si uid.   (vj'     (( ftiti-nl  ,•>. 


%i 


/  . 


I     <J  ».    ►.. 


*   - 


>Nr. 


\C(HM»r<il*'   oP  \h€   ^wnAle^  a/Uilf."* 


Pretoria,    June    3,    I9C3. 


'190 


M 


mvoUiole 


6f. 


))it  : 


o       ^ 


w/    ^ 


Herbert  !! .    D.    ".  v'.  ^oe  , 


TV 


v»- 


>^  V  A.MAhnil      Q/ecti'lutij    c^     ^!yliitv 


^Wc.j;iH(jl0.V.    H).   ^€. 


V^' 


♦   ^o-. 


L     nav  e    r  n 


honor    to    h-nd    yru   l:erew:  th    the    report    cf    the    death 


:rre      Hath   ".-V, 


r    '"^Iner    vlio    d.ed 


th.e    Johannes- 


.)  :\f"    'iO£{- 


:t3l    or    th.e    4th.    ir-tint. 


..    -enc- .ndum   book    "h.  i  ch   'A-^e   xixK    fcun  1    upon   V.  .  s    re-ron    \t     ".ao 
'  .1  -    de-'.th    .s    also    enclo^^ed      with   the    request    that    sameT^ 


4.  ^    ^-.  f       ^ 


:"orw  ;r:l?d    to   1..^^    rf.ltivfr     ;ho?e   names    are   unkno.vn    to    the    un- 


de  rsi^ned. 


I    have    tlie   honor    to   be, 


c  : 


iiir, 


Your    obeviient     >ervint  , 


AT.erl]:an  Consul 


•:njlo3ures:    as    stated* 


y 


'^>  U  i^*^\^  ^ 


^t^  . 


(Form   No.  192.) 


-wi'SOANOPUBLISl 


RHPORT  OF  THl'  DEATH  OF  AN  AMERICAN  CITIZEN. 


•  • 


(Consular  ^crukC;  ^.  ^.  ^., 


\/iinc: 


AV/ Live  or  tin t aralizcd : 


DnLc  (jf  dentil : 


rhicc  i){  death: 


Cniisc  of  death: 


1 90  <^T 


/fOS' 


n^lj^.Ljt.^^^ 


I  )isj}()sJL  Ion  of  remains : 


Locul  law  as  to  disinterring  remains  in  case  it  is  desired  to  bring  them  home: 


Disposit  ion   of  effeets  : _ 


^Lo    ^^//jt.^ 


Address  of  family: 


^<^-<-c-/h^^^)n^  ^    -^ 


Funiilv  notified 


:>'^ 


io^^. 


Accoiiiffrinied  by  relatives: 


Q.    9iJuJr^(f^ 


'I       f 


This    iriforifiation,    inventory,   accounts,   etc.,    recorded   in    Miscellaneous   Record 


Ii(p(>k,   page 


<\ 


I\cin/ti/<s: 


C\j^      V^^^^-^^JW^  ^"'■A3' 


0     vvou-v-^    W-^o  OUUL 


v^V 


.,.„j-03«*  /AV^^.-»     XVy^^-r~t-V- 


1_,si:ai..J 


\ 


uf  the   I 'niterl  States. 


fJtl9 


<0mr'fmmmm^   •"■*'     '""'* 


•*«iP-«*  ■•<»■■»* 


O 
O 


(/3 


U 


«•       '  HI 


> 

C/) 

< 

hJ 

D 

o 


^^^ 


1 


a 


C5 


•»9^i|^»«pi^r-'"'^^m»^^ 


0 


C    .    f  ^- 


^ :t^^_ 


/   (f^U 


£ct4A 


\ 


^-f^' 


•; 


^''(2^^/  )c- 


L-    t 


/ 


^i^O 


<^U  i  t/^Ar/^  I 


X 


:Cr*;-  /i  i-- 


'^/i  tt.  Jt  «^ 


* 4' Th  ili It 


7o-  - 


i 


V 


/ 

V 


N^ 


V 


r 


•HsN^ 


>^ 


\ 


■  '  '  /5  '  7 


-^ 


4  t 


A  } 


/ 


t 

/.v 


:^?  'Pf 


^ 


Ctlvi 


^ 


4        f» 


r* 


?  '■ 


h  r  ♦  / 


^  «^  L  r^ 


;' 


/ 


^     - 


/ 


c 


y 


^■t^j 


>^i 


/£:£/. 


^, 


£. 


>  > '  /:-^//A  j"^ 


1^^"^  >  c^*- 


c^ 


^jc<2^ 


^* 


:.*^^- 


d^O  Vvu.  OUl^ioj 


Cp  <Xvj-cjl.€L.  .fk  .^oiycpucr: 


< 


>?"^ou|. 


1 


'JjC^U  Ox^rwvj 


1  "TTLUct  Hf  ^  .§  ;*< -i-o^ 


I 


^^''  ^a/Aa^u, 


t^yAt  t/^^ 


^ 


U^t  .  iC^ 


iiA'hl->  1 .  4Jlfo 


.A.i:Z- 


\ 


-.'/' 


y 


/'A 


^O-i 


-/    y 
/. 


^    •> 

•^ 
/ 


^c^, 


y 


/ 


1 

^ 


/ 


/ 


/  ' 


*    t\ 


•/ 


0 


^^^ 


c  / 


A 


fcc  (a 


'(cx,  ItXii  fr 


C'^UL    yiLL 


olC 


Y9 


/f 


>     M 


r 


■) 


*   \     I 


,u 


/ 


A 


\  'wC- 


>    f      '  /      ' 


,1 

I 


-■1 


./»       < 


^►' : 


X 


/ 


/yv,. 


^ 


/ 


( 0 M)i  ,.'Oin^i 


h 


f  ■ 

1 


:/ 


*  -  «- 


-'' -  - 


^^ 


^ 


/ 


»-^ 


^^^<    ^ ^  -r-'C^ 


/- 


o 


u 


/* 


^•^ii*ifl|B»p«ppP^"^V<^ww^P""     '  ' 


^Mr^ 


/h-. 


v^ 


Ctv/.  - 


i 


^^ 


.^ ^'-y 


il^^ 


\ 


\ 


^ 


AMERICAN  CONSULAR  SERVICE. 


\ 


■111.    iO 


^ 


\ 


w 


10fS^ 


^-Si-^v^*^ 


STl*^^ 


Pretoria, June  1C,19C5. 


Hon. Francis  B.Loomls, 


Assistant       ecrttary  of     tat«. 


'?5  8hln^toii,D.C 


Sir:- 


I  h-^vs  the  honor  to  report  that  I  hava  arrlrad  at  ray 


post  of  duty  and  am  prepared  to  accept  the  transfer  of  the 


records  and  ^^rchiTte  of  the  office. 


My  predeeeseortJosp«h  E.Profflt^Esqulre  requeue  a  few  days 


time  In  :;7hich  to  settle  up  his  iMslness  affairs  before  retiring. 


I  have  the  honor  to  b«. 


Sir, 


Your  obedient  servant » 


olnted  Consul  to 


/ 

'Pretoria, 


..-^ 


J 


oNo. 


I . 


"^f  I  'I 

190 


I  > 


u 


l: 


CHIEF  CL6RK.        \ 

^^i'~'  urn 

OofMrtn^or.t  of  State. 


on.suiaU  of   \he  ^wnileh    c^laUb, 


IS,   ItOf 


190 


t. 


Sm9/f  i^mm  0 


?ro  li; 


i# 


c^luiitnu^itt  o 


■I 


f   QUoU. 


anii>|«'A:t : 


^ 


u 


ima«c  j^iBi  MvnfiMit  «r  jiM!i.  SMOfTAM  aad  j««nii  b 


hnitxt. 


Uf— l#>f  tf 


C— — lii»  M  rrt 


%y  i«  fh« 


Q^u^tact  of    ADCHvtervt^. 


y 


^ 
_/ 


J 


fmrm  !•,  #; 


Jy^n%  cirti 


"r^t  ^r-  r..  I 


h*. 


^   m>        f^ 


i 


I  fmfUfflfim  07  ftBd  |i)» 


I 


JO 

V 


»   v; 


?  ^ 


>  >^^ 


\ 


i 


tmm  X%,  IM«. 


*'.     * 


^« 


M         A 


•>  #- 


« r  r 


V  -. 


tli 


vr  ^ 


/ 


^   •   "» 


^   ^ 


iMi«ic«i  COfifUl* 


/ 


•   \  V  ■>      ♦ 


MiAt  iMMPi«»|l  0«Mttl« 


«    .  -f 


rTl. 


Y 

4. 


) 


fmrm  M%f  jk 


•M 


y, 


jj 


^ 


JfUOULtti} 


'*rv»,.c.r..  I  ^     t  h*. 


u 


^ 


^ 


I  fmMiiffmj/hB  07  ftii4  ai)# 


>  y 


V 


V 


V 


S- 


MNmiflK  Hr  IKif  tWIItt  ^Mi^« 


«•  .  r 


yimwiti^ 


jiia«  tl«  tioi. 


»  - 


;  V  .;.:^  ■*  \ :.  i  •.••  r     «  r  ? 


V  r  • 


^IJfd  Opt  tun  •Mhrioti  •f  Jt^  i*  tuti 

fit*  l^eW  it  btr»i#  MBtxiigat  rt^iMi  by 


tt»  «p(iNa:i&^/i^^ 


\i 


S 


V 


/ 


AaWictt  oofiful 


•     « 


|Al« 


0»fit«l« 


•N 


•tV 


■I 


^ 


t 


•k  .OH  oiot 


\t^  ^ntmoon 


«Mi«42''6««|iiU  %A%   lo   •l/llifirroO 


10  ••9iYnM  m'.$  «dO€l  011111.  1i  tsf>  .ifiei  •dl  tldl  jio^tW**^  *^ 

tf'  b^mlop^i  aB^bkx%ntt9  pin^if  si  rfoiifv  lo  ynpfiMval  o4toIq«o^ 

<^  .afro/MIiitofi  ^olvofioip  |di 


'S. 


V 


«       ^ 


/ 


«ift«i 


•  XyanoO  rrooifcooA  oloJ 


'  ,t 


y  ^ 


f  / 


/  ■' 


I* 
/ 


/ 


> 

.  / 


> 


v- 


v^ 


i      ^ 


>' 


Ifivtiittrf  if  4i^inM«i  pt^nnt  in  IHt  AMPitttt  ^•ttMUii 


n^uriiL.  trfttii^at,«t  Urn  n«i#  ^r  MMimtts 


tit  twt 


liM< 


•»!»'« 


I  04  sum  tlm  ikUfif  UiiU. 

•Uff •«  aM  on*  lot  of  ii»u«Mf7  «M  ««9]^11««« 


I  htMby  o«rilfy  that  I  teip«  ftvmA  tlit  a^vt  to  to  ••n^ci. 


i«(i^ 


X 


ftfctlpit 


x^ 


c 


/ 


Aimpiemn  oowmV 


T  } 


.  V 

V 


•  CO€t   ,ei  •ffui 


•iBlutfToO  nsplifoA  •ili  nl  t^*«*9^^  iftt«ir«vc;>  V  t^'wrvrrl 


dO«i  ,ei 


.•ilarIO%9mo  tiiivIoir»fI  ti/^  f 

jiere««yo8  •Atnatnit  I 


I 
X 
I 
I 
Z 

z 
I 


ttvoXXol  ••  tilooli  &io9afl 

-aft  t^naa  avai^aX  lo  na^i^aci  «%firtaoan[  aoallal  ^  <i9#aAci^ 
-iaX  to  aaCXl  it«^ai(ootf  ifl^al  9Z  ..iCootf  «iiai|aMq«^o#  i(9|»<}a 


•9«X1  S   «a:|aXl  e^,aj(qod  V  •#flwi«|y  tfTOQf  M«i^aqfq  toe  9«ial 

•aaUqqua  tire  vtaifOilA^a  to  ioX  ano  ^a  «atlala 


xxxxx; 

•  l9a«noo  ad  ol  avocf«  arfi  t/ruol  avatf  I  iaiU  ttiiiao  xc'^tari  X 


•dO€I   ^antfl  lo  tat   .ff^ei   aXitt  aroc^a  adi  tavlcafl 


•XiranoO  iTfl9lfa(iA 


oNo.    t« 


crvMiuite  op  tae  ^wmteo    oitaUi, 


tttitfi 


'.^s-v^Y 


490    . 


@<ifct. 


tJo  Loe    ^ekattnteitt  of   oHaU. 


v_- 


\ 


cTimect: 


X 


^M-i>ltacl  of  ^onieni<». 


aNo.t# 


^oaMiEote  of  Ae  ^Imiud  a7tate&, 


F9#tir&ft,  Mi«  IS*  SMI.    ,  190 


of^on/Oioufe 


#>kii»i«  »*  uttt^t 


^H^tont    o^tefcatu^  o^  QlWtei 


J 


<5lC<uUfm,  15.  <f . 


OHt: 


c  f  ^ 


♦"••- 


•r  Hfi^M  «i^  •^^f^i  m  %Hm%  0i4w9^%im  ttm  m^ioi^t 


-  V  J  tl  4  . 

j^r^cW  »^mi#  mwif^y  will  iM  iMifliti  ui  if  ^••rt^pir 


I  !*«•  Hit  l9Mr  %•  |»0 


iMTitiMI  4t«MA 


« 


a9i«l*#fi»*lt  M  iii^ti. 


^   (0j,>.JlJs^-.  ya^, -Jo^^ 


lfR£.;LLj 


|/()       I  lO\^    l/^'^^^A/  i^  .,  / 


O^-^ 


5  / 


orv^uite  of  tn«  ^Uonit^d    liW;e&, 


^90  I . 


@(fet. 


91  t^  IDejtattmeat  of   &iaie. 

am{|ect:  ^^ 


^ 


^ 


^ 


J* 


3 


I  • 


ttiiBituti  ••ft  •r  uit 


^••1^  l«Oit  %•  Tl« 


%!••  ••  %• 


!• 


%•  i»  Is 


•    -» 


^^sttoct  of  ^onUnt^. 


•»    • 


0 


jj' 


oHo.        •• 


^ortMiEate  of  iJle  ^UniU^  fftaUft, 


frtitiitJl  tt,  ,  i90«  . 


^oru>tal>Ee   f|^||,et«  B.LoMai^ 


OHi: 


^H^oat    Ofectetata  of  anate, 


<WaJdn^,  "W.   ^. 


mU«i  ae  %•  tlw  Hiiitiliilf  if  M 


2         «4 


t^aM««  *f  ld«  sM  «M  imf  ivifvsU 

teTt  tilt  IMMT  %o  U« 


8  X  a« 


< 


^^MWt#f. 


/r<^  '-^'^ ' 


Sn«l»««r#  «f  ilaMk 


Twtmtm^Jw^  ts^ltOS. 


•  • 


f i«»  ••Ma  falMi  9%%%m  •f 


Mn« 


1  vUli  %• 


M  %•  tiw 


abtvit  ttf 


•LMti« 


Last  liMrd  or  hi*  ei«< #>«ontli0  •«•  m  !•  %h«  tifltjr  if 


f»A»d 


'.s 


,e««tv»«tW9fitt»iBri9M. 


■•i«i«,»is  i%n. 


/ 


lair^ 


I7«tf 


If 


^ 


'♦ 


tl  «U1  fif 


if 


1»  i«  ««tUt«l9 


ir  Miu. 


I  lIU  MM 


*•   4 


vvUie. 


Itt  MUtiffttifll*! 


^•ff 


l.l**f»r  joi 


la 


UUIffUP^I  f 


mf  iMiw  >iaiil^< 


•a«t« 


••otl«ss  man^mimimi 


•  • 


%¥ 


)•  m$U%  iMIirtI 


Mit   •#    A«  Mt 


m^piit  •JM  •#  4«iv  I 


trf»  0i 


ti 


t^ 


^  IKU     ♦-■'J  .  ■»  ^'l^f 


«ii'. •tJtoM  ni*«^  t^4tt4*ir 


^•^  I  »'.    /i« 


*  '  ■  j:^     •  >     T 


•  f.l 


•I 


M^fm$.i0UMt 


JUL 
29 


a 


@oaMtCiit<i  of  \ke  ^wnite^    OliateA, 


MifOlltA«S.A 


tf 


I 


1900  . 


@W)1. 


STo  de  IDcjutUmmt  of   SWc. 


!!•»•»%  M  •nii«i 


of  H»J4toT«r,nM  0«Mul  •% 


Fr«MrU»i« 


9%im  viHi  •& 


war 


•tf    Britiili 


®t)&ittact  of  ^oivt«ni4. 


Ooo«  tti—  of  INiitod  3%«%««  r«4iM«t«i  ttei  e«»« 


••UM  •f 


A^jl  pMiiii^  &aq«Ary  if  d«lf  mUmrim^  9tn^ 


imlM. 


um  %• 


^ 


%• 


oNo.    4. 


le&#»o^ 


i:    Iv*   WlA" 


^oawiPaU  of  toe  ^UoruUo  CDtaU,^, 


44    tff   Mi'i 


.  ft 


'»  ^  f 


i' 


tT^oftotabCe    FPMMiis  B.tiMnlVf* 


♦  '  •• 


^  .        ^ 


•<►  K 


t »' : 


^M.vlant    c»cet€tata  of  ojiai^i 


f  r 


<y^it : 


I  luiT«  %)fm  IMO^T  to  |iim4  /on  hmrtvi 111  ^f^fr  ^  * 


Itttor  aidrodooA  to  tko  B«»or»bl#  fhit^lwr  Jl*i4t 


AabttOMdoF  at  Loiido«»oii  Junt  89|X9PA«o4>»fir«l«s  i^ 


oabXocTMi  Mnt  lil»  of  OTop  (i»t#  tliorovith9»olUit# 


ittf  Mo  sooA  off  loot  in  uttMiptifif  to  prfvont  a. 


190$  . 


tomtlBuanof  of  th«  public  erltloi 


hoapo4  upos 


Mf  rtrt  Moyor  U«itot«of  vhia  B«J*llfy«rtafi  AseriOMi 


elti 


Mi4  for  ft 


ttmo  pfttt.Vleo  Consul  %%  Pr#- 


torlOyift  tho  ProftiAtnttthroycb  tho  ogoscp  of  llio 


Brltioli  %xA  Col«»io3.  proM  and  oortoia 


•  of 


tht  Houiift  of  C««POff  • 


In  onfvor  t^fo|0|^  on  in  roooipt  •!  •  w%lo« 


erMi  ^^^ll.^W  A^bMMfof  miM  of  ovom  Aott  horo- 


vith^oft  f 


•      c 


•l^^?t  tl#n-^     •« 


<J  f 


J     Otfii 


»'*.*»'7 


•.V 


hiio  tko  ••#UiM  #4#  M  iM  MMl^Mlliii  !• 


tXltatiii  l«M  yri#(^  ti  t  toU*^  Hilt 


bivo  o«n^  lift  ^''^t 

.    -    -..-     0..4, ...«•»'•*-•»    *^ 


•  t      >-.  ' 


•* 


111  0^Mrcl*kii«wU4gt  «f  ib»  •llfi»4  siAr^t  ifiatl 


I  mj  94A  thii^  Mr*lliT«r  !■  t^Ajm  ttt4  at  •••  •f  IIk^ 


«nd  cotiiiirfHii|fHiit|iP>iHiiimil^  «li%M^tMM|U»  '^ 


iMMft  i^tMi^^i^tMniiriii^  ^*iiiS>4iii«idl[p 


■•tt 


i 


•  :    1j!#  .  •-«' 


ilr»lli|^  Iti4tt.  i«%i»iitl4i^iwlf^>tt»  yMMT* 


T     •     ^-. 


AB«riM«»th^  iMr«f  Ui»  pr#iidefit  •f  lrty«r  Blp«i«  « 


oimg  c 


wr  •%  LMir4«4M  •^  Mi*  i«re*i%  wiMifii't  >*»  "> 


Mi«  <mt  M«i«r  4%  tHA-  ihi$if«  iii^^Ant  ihf  ouaH  ^ 


taif  r«pf9im«B'ar^  «i«#t«4fia  «»**  «ffil#«:»f MPHM> 


{♦ 


tmsintss  atof^MtlslII  #  %  H««tCM'^^  iMtiif 


.  A.'-JJ 


c«io«rB  iM9#tttuii  it  A 


•%  irApn^tdm  ihrifl* 


•  '  -^ 


•nd  tfi«rfy^       !•  hat  b*e«  al^fltd  ou%^>OT»T«r^b^ 
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An^r  j. c ixn  -^mb^s  .^ad  or , 
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Pretorla.Jun*  2:6  T905 


Ir:- 


I  hfvY6  thd  ho-. or  to  confirm  m;','"  vvlro  of  tortny  rjT^^^ive  to   the 


ai.'^ee^rd.    Irj  ♦♦c^'l^rit  i<50  tuppearirip    in  tlio  public   Virlnts    in  r^for^nce  to 
ceti^.«in  contrncts   het-'/e<5n  the  military  administration  of  ♦>««  Transvaail 
hr :'   the   firri  of  Mayer  T./''*"ltcd,    aa  follows  :- 


"^fayei*  who   ic  Vice  r'ons"!  "^ere   o.r"1    ^♦^^r5c.^r•  c1tix«r    pjirl   Y.'inairjl 
"Ti.^'^'jcior    of  Moyer  J.i.'.iv-jd,    wnose  muM  appeara   in  roport  Butle 


Cc^r  laaion   re'iu«»its   >?iy   c^hll'^'!:   yc"   ')rotor.t  irift   rtrcfiy  ni;;alriBt 
"^ui^a'trneea  cou^-ent,^    ooth  llcuoe  of   Gon-»oii3   U2id  public   pre^f*  on 
•re:»ort   of  Co5'i?'ila8lc.n   at    vV. ich   oia   oo':::'ian7  tr©   i  c*"    /  cf:reBftn*od» 
"h^j^'or  i'lObt   amtioui*  you  to   use  ^'oiir   infixiunca  to  diaco'.intenanoo 
"those  aapereione,    pe'i4>nf;  f»»ll    •nvi^'-y  v»hloh   his  corif.n.n^'rourtt 
"   ixH  p'^r  .i:.a  ^;oJ.ici -ore  *   cabled  latter  to  prees*   All  company 'e 
"   ho -.ka   anil  pauera  avallVole   for   Impectlon  hy   f^v\y  p.u*">orl»#d 
••   . -ii  .<onj5.    i'Oiiderui'-icioD   of  I<eyer   ijaoiied   in     Arnold-/ost«ir  *d 
"ins'^r  ui-iiona  to  wlthoLd  all    fMrt^i^j"  c)rit**acts   tr»o* e^ >>]<■•  nt    to 
"ft   "O'lvi.ci.ion  tfit  lout   ovid^nc-i,    infl\ctiii4;   serious  noral   and 
•••n««.''»i*iai  •la.'i.'V':!^*    '^©/'^r    o*»r:B  ;">•'  './111  i.x^.n   r^tepo   ca':ro  cy  cable 
"to   1:^  p\rcliciy   road    m   'ton.^e  t)i    '^oc».5\9'* 


T.   <'cij":v;   to   »•»  ::.te   to    /o;'    Ir     ■"'•.e  "''Ot  'rr  -*.;    t- pt   ]lr»Keyfir  hae 
for  h:c-;:(.      ";.i»»   :iN,a"l   li^i^in  tbe   d'O.y  nccrof'it'^jd  '/Ire   r'.o-.^iii   at   TTtiior la; 


■.;^   vr».\l  h.»ar'i   ■'•."'v>  Moet    a'">le'dld  re''Uta'"lo'     \\   the   American 


CO 


t.'iio   no'.orty  for  prohlty  and    Inte-rlty,    and  that  h«,    in 


coiTi-on   v/\t'i  all  >^1t   f»*l'»nd9,    feols   d^^o' ly  a^c'    is  d'syos'.'d  to  Bftsfjnt 

the 


I 


?ir#Rold-2- 


;lnfound^d    and   unfair    iMiy\4t.ati</ru5  iio.v  Lo-ir^j  Toicud    xii   l^Iu  :;o>iso  of 
roii^oi^o   a)'.d  j:\iJiBhed   in    she   ;>uLlic   i^xOtiB. 

''ov   i-*^Tt    miGi'mecL  that   lir.iieyor  doe^B  noz   aeck    to    'l^jny   *^ho   faot 
^;  .-«.^   r>-    i^.   \.  ino   y'&^t   mw^r^A    into   contract  a  with   the    mxlitury 
Kcr J?:i;strHt''»Mri   o".    t}^e   Tr^?r.5VHal|    which  cortractB  had   t'l'ilr   toai'^iM'ilngs 
K.'^^er    'he   d*3cicirat  ion   of   i;cKu:r:#    M-j ,    '1:3    voll   ^.r*   the   (general  iUibiiOi 
v/!ii',    inv  -t^^  t^      itr.iori   hct>i   for    -"'o    ij..p^.lj   fu\n^   purc"»ftGe   of  military 
stcrepi    rr'v'    au    a  i-^at^er   of  faot,    oo'^'.uin   jontracta    vvoro    awcirdad  to 
..IG   ririiw    :•(;,    o"   ^"'i<b    firro,    3. 'V*^    ^wTi;,'    :*''hor    :i3rc'iart   v*a.':    in   );iir.j  r.cins 


fi. 


.1   on  ctjftit'n   L'li'i^iitib   tir-ii  on(^r\    -V    -ini,    /.a   d035   not    uony  a  >)roflt 


<      A     V  ^    i 


,    c      G 


.u';d,     ^o   ii:\;vj3    ti.ri\     ^n  oer^.'v"::";    inatan* 


ce:3^    viiio:-    1 


\^   Ti'j':    r 


r^  ?* 


•/ 


n 


C'  "►     «.  > 


•   >^     . 


I^^i    tr<i::  i:.ctio:.3    with 


I  I 


"     .      N 


* '         • 


0.5 


3C! 


..  u . 


•J 


.  !    i^xriQ^ 


•0/    Lr'^a'^ij)! e ,    ':n     :.:^   o*''?    l^^'^ 


^  '^'  '     of     CO   *  -^'"^  •     " 


i   '^j-ona    ■  irc'vAS'd    1:.    ti:^    'rcir 


^.lW'  a^.'i   :.;.:*•.  a:  lin    a  ":':'.  <   fiia    ior:,3   u.  ^r^x^iiat  ing 


J  *■ 


>i  w'l" 


->     • 


< 


!  .  >  U 


u:in  3d    ov   /  11      i 


3ut 


r  "»  ' 


r^'era   ur )   no.^o     lo'.a.\3* 


I '  • .  * 


u 


orjjj-^'ii.-er  of   Keyar 


:   al   ."'.^Vr.cd.i   aiv^rta;  r.   nf:   ^c    w'xh   rvvccat  ioni.    The   ^rutn  renalno,   how- 
*7«r,    ^hft^    .vl*,hln   the  last    fe-v   iaya,    'inwa.  tvIcI    lar-eralona  upon  the 

commcrciaJL 


lnto;-:rlty  of  nls    lonpany,   which  asnarfflon©  are    In  th^   f>jllrt8t   Hense 
•>.  direct   rafl-^ctlon  uron  liia   n'^rt'onal  oharaotftr,   hire   aj^nsared   in 

fro^^;r'i.\   ^isc'irjs^.on  both   In   t:.?    \o'  \pi  of  CoT'iona   and   i?"    the  hoiaea   of 


«.'--,         r^ 


'ih"".  .Ic    a*,    lar.^o. 


\   ?f;'-. 'i.  TV  0') ,   "'.f»a'1oi   "br  ^Ir   Wl"*  l1a>n  ^'itl'^r  ban  rocrt•■ltT^'  m.ide 
in-i  •'^i-T'i    .•'.  :t''o    "hi    l'-j)OHal   an-1   r>''jrcha«i'»  of  c?^"',aln    va-   ato'^es   In 
^0   ^/-    A^'ri--'^   '^■  — in,;;   ani    in:'.odla»:oly  fo?.  lov^n:    ' -o    la^.^    «ar   :v3t*fion 

-e  i^   Tir.ltrin  r^-rd   ♦'hft   Toitr:   Alrlcan  "Rep'Jbl^cs.    Tr«   flrra  of  V.oyer  Ltd 
';;:>v     or'^"^"^   of   *>■''   "ric^A/iO«    o''    5»'oh   m   co  '   isKi  ■'"■!   'J'.t.-'''    pTter   th« 

^.^?•     •)>-,'''-VW''  '-^   "•"::*  )fijo --it    ^h  ••'/  •  ^lic'Jt    ^ 'v*    l'>'".d.    It  v/an    in 
^    ,>.  .-r->-     .•      ,'■'•'    r  •>     .•••«.'     r> -.    r-:-       r'^  ":i".ir  T.-'.  ■I.^od  had 


k  * 
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I       1 


'  ^    •      ^ 
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f 


\ 


.'  t^3.-'  '  ;C     .i  :     .r^^:l''.'?'^L^.  1  on 


^        ,  --4  -  ->  ^     -V 


»  '-,     •  *    •      1 


:  1-*-'      fr       Vf.    '^^'tM.u     "c   '-^r  •.  :^rt    ♦•>.r?'»^'*>    t>  r    0;^,--^^^    rf    ita 


,  V , 


r 


c  -'131     H^:r^-.:'tv    ^o    -    r^'ir-    t-.^    ^•rl.-.l     -^-^ -^    •^    -0  -i^ 


•     • 


\)'\-\'      rv'-     -ir:      TV.'.       ...fM.ri     t.'.      ',     r.. •,!.-,€•     \.'.e     »■•:.':  Cr  3  T'lC     O     tl^.''.t-^^     i^.Oit 


V  ..  •    '^ 


I      >         •-    M 


« 


rr^n   >l..•f^M^^^/     \>.    '.Kg    \nv^-^f^.*^rs'^i'^'^    o^   r.h^^   pT^e^o^ 


ar   atO'^HM    :;cawu:u.    ^^'   ^ 


/^-Id-^- 


rr;  conn^'C^lon   v/iLn    Mio   said  /Tiiiltary  con^^aots• 

'^o    l\«\r  513  Ii6>«r  Lxnited   ir;   ocr.udrned|    triL   fecojt^c^'  ion   of   :/rong- 
i']  vr-^;    It^   a   r>kel<iton   that   caii   ri«ver  b€i    invested  ^  fi3sh#    iKr»T-a 


If   2^0M    './111    ti^.fior    ^:,o    ;  M'    :)'-.'.f;r- Mc;-    i;;)i  ,«v.7;.!^l     ?ito    r't:*-."*!! 


k.      '  I 


ay 


:?/e   that   :it    'htj   cassation   oT    io»ji;^i.:it i.in    i>i  oou /a   /vT    wOa,    ".h^    'irltlt 
o?orn!nnnt   porioeafifid  '^nornioua    iuai^.itios   ol'   s'lr^lus   aui^iliea   Tcr   all 
)f  ./lich   th<«   amy  liarl    no    iidiiedia-ie   U30#    Stor. i{j;c    Jiio.i'L  i*-li3    /ere    lir^.lted 


^:(!   ^ho    3»)^^;"»  •  :»-23 ,    mny    o/    -^iich    ve/^    o^r  u^ha ''1  ^    in.  t'uMr 


•^^"M^ro^    .vera 


:ac.:3d   up    i.^.    th^    ope.     A.rr    wnero   nou    .^u:.  ?' k:i  :  .:.   ;./c  :v,(, '.". '^n    Vrcn   the 


, '  1- 


er   covl':^.  >^i    afforAoJ.#    It     ;a6   i\vcj.\uaTy   t.o   rici.': 


"^  lRi^o:5  i*.  -i  )n   of 


ViT  •  I  Wry  5 2^   /.  1  a '-  '.-^ ii   U3   a   J'ac  t    •/:  lat    I  •  l  .fv I  j  o.t  '*  i> 


>'if^ 


:     ^t  Mr:   o"    -.0  :.M  M'<  ^a^3,    ^h  .   wur-    jjricc   r.u.o   ^/vl^rr.    for    ^.lo    rcd'irition 


f     -Vn       ^ 
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vx  ••  • 


-•.ner   fTi'.d-^.iif^    v/.iia 
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V  * 


^-ito^'ea   o.      It.-    }yr^r^. 
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/^  .    ■  » -^ 


)    ^  iroxic^na 


1-  u 


^-i;-^^    \i\    oulk,    r^ric'    ar>   a  r/i^  '.',>/     Oi    .^^w^.  .,    ;  ^     .  r3   !  oy-^.r    M-MX^.ed 


"»    ^         r^ 


3   "iV.or.  c\  v.'ort^ii?  ^/..^>;  ]>f)CcV.c     i c 


«   • 


i  v,c  fer^n.'*^'^     •  ^\  ''^^rfirs 


^  - 


•*i-5    r^ir.'^,    ■'^^    i3   not   d-:*.  i..fi    '/nn*.    '.n   ;;o::ie    j  •-. r- *, , srn ; -3 3 ,    thft   .•■kri'^t'a 


■'.  d  ^  "    .:-"!•  :c^  98   eribrac*!   in  the   a'lrplu??,      -i'-j  V  ;lov;  thone  ijr'v/'.iliuf, 

Ir- 


ilr,P.^i.\-5- 


n:.;.'    vi-e    In   exc^s;.  of   uA05€   prxuaa    -    .-i-^.    ..  i    ^.  ^    ■ 
.    .-    ,..--nv.    In   r..'.e   open  niarKit,   ^vnlor.  '.voul.  i-i^-^   •-- 
di.;i.l:V.rd   ruMay   ^n  ro-.^y    r..c    clone   ..w^v    ^'^--^ 

J,/  -•  ^  ►  >•  I  ^     ,        . 


CQ-llL-liC'..'/v.jr.     1-rOZr    ./■!.   .>ri    r. 


(ii 


^   -i-H.>^    and    R.\    t-e    r    .;ii^^it^  ...vj    '. 


.44  '»  ^^  '-'  'C 


*■/  ■■  <3  nj-'  ''S     -i^j 


^  '•'»'^        ^O^n    '^     *!'      *•'      'r^i.L;      *'.    r^    '^       -'»        -' 


•        • 


•  *  •  .  r    .f}  •        ^''     ■  ^  . '   -  ^^ 


f\ 


.:.  -  U   w  I./ 


'•»'i:v\   r\nd 


V»rc    'V 


*  «.  •    • 


'\  ]   ^1 


>.       <  ry  r-»  r    r%r   •      ^        '   .   L  «j       -    "^^  Ar\*^.C  .^      •- 


•   •  • 

4.       . 


lir-Keid-C- 


iir.Ueyar  ud<4ka  tho  {-cood  orflces  of  yoiir^rabAsay   in  rrosan^iiig  this 
matter   in  tne  clear   lif^ht   of  tru'.h  lo    ti-ie   rwaponsible    officiala   of 
the  "British  Goyernment,   to   the   ^r\^  that   thero  may  l^e  a  coBHcition  of 
t^ieae   unfo  >nd.ed  calimnies  v^hich  &ra  rwotjlting,   not  only  in   mcaloulable 
Q-rk^re   to  .'Ir.-^ey^r'a   personal  rep'^tation,    nvt  also   in.  irrei)ara"ble   in- 
j-.-ry   to  h;l?   .f5rr»« 


Kr,May<^r  aakn  that  you  r;iT«   tli>*  wi<lB?it  pn^^fliDle  pub.'ficity  to 
ho  facta  contnin^d    in  tnis  l^tt^r,    virt  for   th«    sane,    he   novr  thanks 


•O'' 


I   vi'»,»r^    ♦he  ^ionor   to    be, 

<^   I  R, 
Yo •  ir    o  D e  i  1 3  n t    <?  ^»*7'Hn  t , 


c 


»;  1-?    l{:r\>'.    1  K'.'iM 


\Ji  J^' 


oNo. 


mkt.B 


The 


1     I 


>        I 


o»vMiEate  of  ifce  ^UontUo    a;tate6, 


FRSraUAfT 


i,j«if  t^itoe. '  "^^^    • 


?ro  l^  ^ckattmmi  of  SWe. 


iT  nUUft  J 


ciniulect: 


UM  iM«i«  «r 


dolA 


tii  •§•  «MX«  U  iaylif  tf  flM  ntv«% 


®X)t^iact  of  ^ontenii. 


i 


oNo, 


FRBTORIA,Tr«fitvaAl,Jttly  6, 


,  190  5  . 


^o«u>ta&EeB«rlMrt     H.D.P«lro«» 


i^/lD^At^tint    Qiccictata  of  o/totc 


(^UOo^U^toa,   ID.   ^. 


OHt: 


I  hmr%  th*  honor  to  aoknoiil«dg«  the  receipt  of  yrur  diepeitch 


NO, 84  of  J 


6, enclosing  copy  of  «  letter  from  Mr»W»D«VandiTer ,  re 


.questins  the  etel stance  of  the  State  Departaent  in  aaoerttining 


the  whereabcvta  of  WIXIIab  J.Roaa  whose  fomer  hoaie  vas  at  CovBerce 


isrourl. 


On  Jane  BOthfl  alao  reoelTod  a  commmi cation  from  hit  mother. 


rre.Ruth  Rest  of  ths  abere*aaBed  place, on  the  eane  subject*       I  be* 


gan  the  IttreatlfatlMi  at  ottos  bf  addreaslnf  a  letter  to  the  Juapert 


Gold  MinlBf  Oaapaair  ttA^^Ol^Teland^TransYaal, where  Roes  posted  his 
last  letter  hoae  in  J«lf  1904 ,and  was  rewarded  with  a  reply, a  copy 
of  Thich  I  enoloss^whlch  %rMS«  him  up  to  three  aonths  ago.  71  ih 
the  further  clue  embodied  In  thni  nissiwe,!   expect   to  locate  hln  sooY 

i  alio  enclose  s  letter  directed  by  ne  to  his  nother  of  this  dsts. 

I  have  the  honor  to  be, 


SIR, 


Tour  •bsilent  nnrvMit^ 


7 


^ 


■^  -    ^ 


Jnclo 


sur 


ted« 


JMrelna  Onasul 


THZ  juvrrs  o:ld  !/ iking  :o?-'iAXY  l::.'it:':d 


r   INK     0   F  ?   I    c   2. 


L   ?.  7   ::   T.  A   ND.July   4, 1905. 


.II.Snodgrasr,Es  -.  , 


American  Consul, 


P  r^   K   T   0  R   I    A, 


ear    sir:- 


1  an  in  recei  t  of  your  favor  of  30th  inst, making  inquiries 


0    '-N 


out   one^^Villiam  J.RosSpand   in  reply  beg   to  advise   that   Ross   left   our 


s 


ervice   about    twelve   nonths  ago;        but   on  making   inqurles   among   our  men, 


:    aiT   told   t:i'^t    ti.e   last  heard    of   him  \s   s    that  he   was  working  at    the  Wit 
-   atcrsrand  Gold  fining  Cdnip^iiy  Ltd.}        thi -was  aDout   three  months   back. 


"o-^y. 


Yours  f«lthfu>ly, 


I'Ted  Pleischpf , 


Hesident    Serretary 


Ho.fT. 


ORSULAR 


CI,   U.S.A 


PRRORiA.jttif  e.iioe. 


Krt.Ruih  Ross, 


•Mo. 


*f  i«ar  KAdASf 


So  1%  vlll   appear 


ft 


▼•rf  JmrX  «||A1«  to 


I  aa  In  r«cttip%  iif  rc;ir  Itttar  of  Ifaf  i7ili,a^,ltt  aiitvtr 
therotOfl   haTo  to  liifarB  j««  itiat   l»n»di4t«If  »^cb  its  r««iifUa«,I 
uaAortock  to  f  IM  fo«r  toi^aiii  •%  •»••  if  M  Ai«  f  ir—r  Mplainrs^ 

MBf^a  0Mf  •#  ^^•m  r«plf  I  iMirtitt  ••oXom. 
tmi  alssiftvlM  it  v^lU  llTlM  ani  vorkivc  in 
iUt  couaUPf.       I   thoufht  fen  v««li  to  stciotti  t«  taav  tnat  Im  la  in  tha 
ind  of  tlw  lini^  a«A  ■•mt^ttaiMlIf  I  W9#  wvlttBi  ymt  tofM^  laarniac 

•vlara  abovt  his.       I   il»All  c^tteiSHl  tha  Mur^  and  hopa   in 

y»ii  in  MBMHilMitlMi  wiiii  hia« 
I   aa  alao  i«  raceifl  af  a  o«nMil«*%i«ii  frva  tlM  Stat*  Dapartaant   at 
«ashinftoa,aaelo~iaf  a  lattar  fats  f  •d.T-^ndivar  ta  saaratfur^r^f  Stata, 
JoliB  lay^ralatinf  to  tha  aaaa  a^Maai^aai  I  tova  1  nf  oraaor  a  pa  c  ting  ay 
tucoaaa  in  farratiaf  out  your  aas^a  pra^aat  aiada.  '^ 

I  traat  I  alull  ba  tha  naaiia  af  rindiag  ro*M*  aor  for  70a. for  i 
sura  it  la  a  graat  aatltfaetiaa  ta  «»5aiat  in  aay  way  In  aaliiac  your 
heart  glad  ¥f  raaariaa  thi   nym^^mnm^ 
I  am^baliaaa  Ba^Madaa, 

Sinoaraly  jreur  t^ 

R«8iKiddl^*o» 


AiMTlcan  Caaaul. 


I 


Co 


oNo* 


1 
\ 


■-    \ 


?  • 


.  -  .  -    -i 


Ci 


\5oaM4uite  OP   toe  ^Uonitco    Q;iate4| 
r  R  S  f  0  R  I  A^v&f  8, 


y 


190ft  . 


§<fct. 


Jo  iJrie    ^Dehatinvent  of   OJiaU. 


omuiect: 


BsUU  •f  Ja«l«rri»«4»Mss#«. 


Q^&tiact  oT  4roitteni4. 


I 


I 


W.D.aM<««,BaM«%or  Dfttivt^yr^tMi  for  MttU 


tf  lifttt«r  sr 


3ipr«M  Govt  at  PrvtorU. 


W  Bate  MttlaaMit  scmi. 


A 


^ 


^oawiPuU  of  tlU  '^rvite^  &taU\ 
P  R  K  T  0  R   I   Al^ttlr  •, 


190*     . 


^ 


ilKFonotatf*   Herbert  H.D.PtirMp 


Third  ^i"(.vM.sl(ml     Sceulatu   of  Oltate, 


<5lOa»R;.vaU.v,   15.   *if. 


IFil: 


Rtplyltig  to  rour  Dispatch  Ro»82  of  Mfty  2d  rtlatlve  to 


th«  ddi^l&ink  di*  d«S.Orlffli!i  in  xh%  dtl*y  of  the  ■•tU^nont  of 
thm  ettaU  0^  J.L.n*rrii|d*c«tt«d,by  itr^William  D.OordQA^thi 
Kjc*c^ior  D*tiv#kt  htvt  th«  honor  to  report  that  I  have  taken  up 
tha  ■attei'  with  the  Taeter  of  th#  Supreme  Court  with  the  result 


that  lir«aordon  will  be  ooBpelled   to  settXa  at  onoa  or  tha  gcTar>rw 


'sent  att^me/a  will  be  inatruoted  to  prooaa<[  agai,nat  Mn, 


I  encloaa  a  copy  of  ny  letter  to  the  Master  cf  the  supreme 


:wurt,hi6  replj,af  wfii  as  the  Ff|>ly  Pf  WrtOordon 


I  have  the  |u>Ti0f*  to  bf. 

5  I  Rj 


Your  obedient  servant, 


/ 


I    : 


//      ''    '     ' 
'cloturea:  i^nericafi  Consul, 

♦  ric  r.  Consul  to  I  aatdtJioprame  Court. June  50,1905. 
yr<m  Vcrtar  of  Gupreme  Court , July  1,1906. 
"^'oa*  i.L.Oordoii«July  9^1905. 
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final  a«tlltDani, 


m  ite 
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bftna  Battart       ha  haa  ftll  4«lft  for 


1  4mf9  and  I    diouli  hava  cob- 
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%•  Atti  •#t%la  vltbout  uiidua  dalay 


fm»ft»(rard«tt. 
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:c,i^'-\  ( 


^€ortHiEtiU'   of   \!U  'Mtuleoi    SWe^, 


P  R   E   T   0  R    I    A.July   3, 


190»  . 


gtt,^.    Snp4ira.i 


STo   ifle  ID^jtatlmeAt  c>f    Stxk. 


\      •♦ 


^ntuicct:     . 


Cinq^Ulnt  of  Hits  Fraak  8.imttolpli«A«tor  Lltorary,ll«w  York     . 
against  AaorlcMi  Isprosi  O«.for  ■ntllatlMi  of  paokaja  towt  fro/^ 
south  Africa  aM  for  MMaaaiva  tluirtao  mi  tho 


©t)^!\Uttct  of   ^(ront^nli. 


Vattor  prosonte:^  to  Stata  Dapartaant  with  latt«pa  fraa  o 

.  •    ••        ,  *    • 

plainant  and  Aaariean  Conaolar  Agaat  H.F*Oill,Bloaafoattla 


\ 


c» 


N^ 


f-t 


-t-        .V 


::-!^' 


-'  ,     ?' 


Consular  JButeau. 


1-      >!»■-■   ,  ,..    «, 


.'f^'vr^i.:- 
'.^-  A  .if-  ,'(-1.4, 


'^•f'-^»*r 


'fJI^'^Mti! 


''f. 


-       « 


■  J',  "■  ■'•*■»:-■  -<'  s»  .■::■''■•  5^,  V  ■ 


MEMORANPUM. 


r*  V ' 


. ,  i,--'ii» 


^^W 


'*}•*    ■"■■■:        '■^'   ■■''X' ■  ■♦'■■■  v-T 
'"V   ** 


It*  «j 


^ 

,  1^ 

.  < 

^*  **<»• 

,<.,--»^,)r    ".,•£      "'I.  '4».  ^ 


4      • 


0     f 


^*    iT 'r^ 


n    cOi* 


-T  . 


lit 


tn^m^n. 


^  '  t 


* ,  ■% 


•>*/»  ^ 


•l        V    >.,  ^f.-v^ 


<   t   ■' 


.'•  ^•■. 


J»^«..  •   « , 


.4   -        V  ;      •. 


./  .    ■•••    •    *      . 


'  i^ '   •'.'  ..  ..."  .1  • 


nB    f^    '^ ' 


■   ^ 


.    -».        t 


oNo.  7 


',  '    V  ■  "■ 


^ 


^wvMtfale  of  iL^  ^nite^  S*taU4, 


F  R  B   T  0  R   I   A.JUlt  8 


1905    . 


'.4-    .:t#w  i     •'-    ^    «'-*>^ 


4.     ■     '    ■*  »    i 


©'J.vM.vUr»t**8ect€tat^   of  9iai« 


t  hat*  th«  honof  U  oAll  yc&ii*  atttirtlOU  to  th« 
cot^pUitii  of  Mlit  Ffihk  B.BttiUlt}ii|Aiioi»  lihtt^fffti^^  iorkt 
throUgli  ihl  Afttnlii^  dOflsUli^  Af^M  ii  tfidititfottt«l«^r«H.  F. 
oill.r^lAtlYo  io  Blltgod  ov«rehargo»  on  thi  pArt  or  tte  Aaor 
'loan  Bxpi^eite  OWp*ii]r,aft  wall  as  atttilatlon  ceamiilod  Iqr  it« 

fui  na..f:»    •*•!  't-  *   v^-,-A   §->»>- »q  *    •«• -wi*. 
employes  on  a  paoliagf  containing  valua^o  o oil tc ti out » font 

her  by  Vr^OiXX  soma  months  Ago* 

Aeeofdini  to  the  la^tfr'9  Btfiant|a   copy  of  ^^'hicti  la  hara 


•  •• 


-in  cpnt^''inad.^ha  protege  v^r  4itpa|ohe4  ^y  pare -In  post  at 

4   coat  of  1/9(4|  oentiKiXkiD  South  Afrifl^  to  Mew  York,«  dlt- 

tmoa  of  10,000  pilaa  and  ovar.       At  tha  ppi|  of  9o^   fork, 

•  a*''  •  **- 

it   came   in^o  th«  hafida   of   tha  ABi9]plt^^lj4rfi||p j^^  ihioii 

deinandad  an  extra  fae  of  fifty  c^nta  for  da  11  vary. but   jrhich 
wac  unable   to  prraent  it  to  the  conaignee   in  "good  condition^ 
the     Couth  African  cancelled   ataapa  having  been   ronoveA  and 


a  large  hole  cut   in   tha  wrapper. 


AccorAinc  to   Mltr  0Uttolph*t   rtatement,al80  containtd  harl- 


in^sha  both  refused  to  sign  that  it  was   In  "good  condition"^ 
and   to  pay  the   "extrayagaTit   and  outragaous  ch  rgta.        Slia 


further  allagat  that" there  have  been  mmnj  oaaet  recently 


where  paeke%  post  Mdl  ie  Mitl I»t«d" ^siiA  if  tueh  it  the  oiie 
perhaps  this  rattier  lmsis»if iestti  Imeident  may  eerve  %e  at- 


tract  the  ^^▼•^''•■•Bt' s  notice. 


A  contention  oTer  tiM  loee  of  fifty  oeats^s  ftv  oeAeele4 


^  * 


•tttipa  end  the  ■atilatioa  of  on  ezprees  poekago  aoy  appe 


11  and  unwirtlqr  pf^ttotlM^but  It  does  opon  tlio  eyes  ef  a« 


4  •   '^    ■     f 


ABerican  citlsoo  to  the  benofito  ef  tiM  SagUiti  poroelo  post 
oyetoi^  which  troaspor|^to  o  pookogo  lO^OOO^for  Ism  than  sa 


Asortesn    Rxpreas  CoMpony  dhargee  for  carry lag  It  a  few  bloc^ 
I  hav^e  the  hOoor  to  bo,, 


S  I  Ry 


your  obedient  eerwant, 

/Aseriean  Coneul.  / 

(J 

Evsclosurost 

Fron  Mies  Frank  E.Buttoplli»lov  York^l/ay  20.1905 

Frea  B.F.Oill»BlssBfsateiB,June  30»190S. 


A8tOB  LiatARY^ 

l«w  tevk  Cl%f  «?6tli 


)/r.i  :.f  .0111, 

DMir  Sirt* 


%«•  l*i%«r««da%«d  11, IS  Apr.aro  received*       The  pkr. 
fas  iflaftd  ^^   1*V  %iB*»%iit  y««l«ria3r  it  a   so  appeared, or  rather  that 
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Ctmuied/: 


Rtfiwtt  %i  0«ImU1  s««PM»rjr»Trft 


Ut«U 


•l^f or  ««9l««  9t  pttW 


•f  Ut  RiMt  P«p«P«M«* 


Q/vu^tact'  of  ^C)o♦Lt€l^t4. 


oNo.  8 


^ortMiP^tU  of  \JL  %rUt€^  SPtotei, 


P  R  S  T  0  R  I  A, July  8  .  ^^90  5 


Monoum    F'W*^^*  B.Loo-it, 


6(o.vMil(uvl     9eci€tat^  of   ajWe, 


(JUOcu^^v,   ^.   ^. 


07  tt: 


In  ob^dltnet  to  a  r«qiM0%  aad«  Vy  tiM  Colonlil 


Socrtftgy  for  th«  TrMimalyl  1mt«  tb«  bffMT  to  kiv^j  ook 


thot  tho  Soorotarf  of  tte  Doportaont  of    Otaatrco  oni  Lobor 


tmr^r  thot  goToraaont  witk  oofios  of  tht  unAoYBontlonod  pu>» 


liootioao  for  tho  uso  of  tho  llinoo  Doportaoiit     ot  Johoimoo- 


burg  to  vhiOk  plaoo  tbof  ohould  bo  Airoetoi: 


1       X890  Sixth  Anniiol  Rop«rt-Coot  of  ProduotlM  Iro«,3tooi, 

OMa,oto* 

8      1904  sloTonth  Spooiol  Rtport  ^  Rofulation  and  Rootrlotlos 

Of  ovtfttt  |im  proso}. 


S      Ho»12.rho  InopootlMi  of  Footorlos  and  forkilMpa  In  tbo 

Ualtad  8tal«a.      Bj  w.F.fllloueMbf, 

4      lo.l9.Tho  Alaakaa  Oald  FioUt  and  tha  OppartiaUtioa  tboy 

Of  far  for  Capital  and  Labor*       By  Saa  CDonhan. 


I  ha  TO  tho  honor  to  bo, 

S  I  R» 
Your  obodlont  oonrant, 

AMrloan  Coiifsal.  / 


@<fct.  3««4«I*»« 


1         17 


Ci 


wcnsiiUiU'  of  In*  ^UDruleo    Q;tat«&, 


P  R  I  T  0  R  I  A^JttXy  IS 


«Jo  Ln«    ^cjuitlrtvcal  of   a; tale. 


ofiiuiect: 


R«f •rts  AmU  of  frmak 


JkM9rlm%  tlU 


•3. 


^ 


I 


^ 


■  '^i 


A^ 


Oftld^^ili 


Q^W^tact  of  4Bo»iUrvt4. 


i 


^oaMif^ito   of  lae  ^wruteo  aTtaU*, 


P  H  E  T  0  R   I  A^Jttly  15^       ^  4^0  * 


oSorvoto^  Franoli  B,LooHlt| 


(^{riA^i.vlcuil     OTectctaia   of   ortaU 


^nCcuRin^v,    ^.    ^. 


OHt: 


I  hava  tho  Y^or  to  hand  you  htravlth    vtports  of  the  daath    . 
of  Ptttr  Magnut  Dahl  and  ^rattk  Adaas^Aaarioan  citizaYii^who 
dlef  at  Johannesburg  on  juna  21at  and  July  8ih»rtipactiTtly. 
Mf.Dahl  Itft  a  widow  hart  to  idioa  hit  fa»  affacta  vara 
turnad  oYar   'Ithout  any  prooeaa  of  latr^ha  laavlng  no  eatata, 
Adaiitfirho  waa  a  aollctor  for  tha  Haw  York  Lifa  Inauranea 
Coa^any,dlad  pannilaas  and  waa  burled  through  tha  charity  of 
tha  Anerloan  colony  at  Johannaaburg,       I  hara  notlflad  hla 
brothar^Bdwln  D.Adaaa^SS  Wall  streat^Naw  York. 

I  hava  the  honor  to  ba, 

SIR, 

Your  obadlant   sarrant. 


jimarloan  OonauX^^ 


Encloeuras  aa  at  tad. 


/ 
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'''^^tl  ipi^ifiKmf  i(Mll#«sfdy»Br;pi'offit;rtiit«d  offices 
in  Tuidfi  AdtilM^  Aii^i'^^t  HMt  tflM^Kfi  f^'i^Tal.       H«  had 

froa  th«  StaU''l)«^fiii«fi%  was^bttt ^170(0, J»ideeaa#qutnilfaaoat  one 


n^rit  (lijilAd'ttMtf  bf  i«i»o  of  iMklfttos'tb*  rooaa  vere  rented 


froB  Bonth  to  At^ta* 


>no:    Ei/{*    ♦?    fneT   lo'i   invzc   •ziSM^rm      9 


Th*  r9wtt¥ilHt'^thB  tiHH'MttiirB  and  Mlnta  Depart- 


r»       f 


roenta  of  the  Transraal  goTarnAent  fraa  Jotaannaaborg  to  thia  oity 
cauaed  the  already«ii§l3aiTJ>airta'^to  ihoot  uf  hi^ia9,and  In  con- 
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aaquen«a,the  owner  of  Tndors  CbaBbarg»i^o  waa  banaflttad  by  tha 
changatiafontad  *iHI0^eoJfl'lleira  |1,200  a  year  froa  the  Britiih 
govarnffleni^and  unlaaa  I  oared  to  enter  into  a  maw  oontSAieC  at  that 
rata, ha  would  rent  them  to  tha  other  partiiOf,     *^  azplained  €0  hia 
that  I  would  go  no  f  artfr  in  rent  allowanee  than  tha  gOTemment 
peraitte4,|700,and  at  onae  aerred  notiea  upon  hia  of  ay  deter- 
minatioa  to  quit  tha  qaartara. 
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In  tht  BMftntliMvI  ^d  r«n%«d  a  Villa  mot|{«r  from  tl 
butlnass  oanttryand  I  forUivlth  aadt  arraiig«B«ii%t  to  laoo  throo  ro&i 
and  the  racoptloa  hall  for  tha  Consulata.       Tha  location  la  equaii] 


aa  good  at  T 


UM^iMtii%k  ^a£l 


I'lutra  far  aoro  eomaadiooa  and  pl««| 


^  i 
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ant  offloaa*       I  waa  f oread  to  aaka  tha  ehanft  vlthout  flrat  oonsi 
Inc  tha  StaU  Dapartmant.for  had.|||f  ^ai^d^^f^^^^^ff^  dlipoaad  to 
tinu*  th*  !••■•  at  |1,000  •  f«ar,t  oould  aet  bar*  •ffor4*4  to  rtnij 
tbcr*  ••  Ik  will  tak*  •vwry  p«nnf  of  ny  salary  to  kaap  (oint  In  tl 
•baoraal  ooontry, 

Uf  r«at«lnel«dlii(  rat*a,*l«otrie  llcbta  •to.^ia 

for  the  demands  of  tha  Tranaraal.at  ^OIW*,^  9iPi<WK'**t^^*  *'' 
if  .m  .'^lllio.  .^••t^K.Wil*^ Vl«|nW^»Mae"*»^  raqulr.ii«n»s 
*»!»•  »>««v«H*^  M|P*ttf4  WWW  ¥W>m  C«ti^  mlu^  i^i'l'* 

Uw  >ulM>  aaeVBt  for  rmut  at  this  aw>sti|y)|||^  ,,  ^inaa  1011 
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In  the  m«antini«yl  ^d  rented  a  Villa  not  far  from  th 


business  center, and  I  forthwith  nade  arrangements  to  use  three  rosi 
and  the  reception  hall  for  the  Consulata,   The  location  is  equalii 


CHambers 


ant  offices.   I  was  forced  to  make  the  change  without  first  conn 
ing  the  State  Department, for  had, the  landXond  baam  disposed  to  cot 


«        • 


tinue   the  leaae  at  1^,000   a  year,!   could  not  have  afforded  to  renul 
there  as  it  will  take  every  penny  of  my  salary  to  keep  going  in  tl 
abmormal   country. 

My  rent^including  rates, electric  lights  steals 
$1,200  a  year^and  I  w^s^  tg  knot^  if   the  goyernmant  will  consant  to{ 
allow  me  the  oaxlBiiM  sua  for  reiii,}?^^, ,    4Cy  ialaiqr  is  ,f«Badaquati 

s  of  the  Tranavaal,at  present  the  moat  ,expentlTe  pli 
in  the  worl^o  llwe^or  in  addition  to  the  aocial  requirements  ^hll 
have  been  gra«tXy  autmentad  under  British  ruX^iitba  coat  of  living 
surprising.  .    X)thei^  (;g|pt£ias»takii^^  |^ta  iii|t;^rt  lotf  j^neideni 
have,|^thfr|jcgb*st4  homes, for  t^«  t«^f4rwli|«f  ^thji^  o£t;i.ce8 
locatad|0r  havf^made  o^fr  ||roTisi«|s.tauall|  aa^^«a^|i;^ctory. 
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AMERICAN  CONSULAR  SERVICE. 


Pretoria  24th  July   1905 


Hon*  Alva  A»Adee, 

Second  As8t»  Secretary  of  State, 

Waflhincton  D.C. 
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if, 


I  have   the  hpnor  to   confirm  my  cable  dispatched  to  you  on 


the  17th   inst: 

"Protest  treatnient  accorded  Keyer  Vice  Consul  by  Butler  Com- 
Mission  London  posted  you  on  June  25th^   No  witnesses  sworn 
and  commission  clenly  biassed  as  shovm  by  leading  questions 
to  establish  theory  of  commission  Statutory  comnlssion  sits 
to-day  to  hear  erldence  stop  Meyer  unable  to  leave  Pretoria 
informed  -Jinless  personally  present  cannot  be  represented  even 
by  Counsel. 

Lieutenant  Governor  Tramsvaal  on  rxy   representations  cabled  London 
lay  protest  and  urgin/^  incnediate  holding  inquiry  here  Injury  to 
I'leyar  gravest  nat^Jire  daily  increasing  Blue  Books  despatched  from 
London  request  you  use  utmost  efforts  obtain  sitting  Uoramission 
innediately  here  to  take  evidence,*  to  which  I  have  received 

your  cable  reply. 

I  an  to-day  cabling  you  as   follows:- 


AMERICAN  CONSULAR  SERVICE. 


No.2. 


"Not  suggesting  Commission  for  Meysrs  examination  only 
English  Goyernment  recognises  necessity  examinations  here  therefor 
request  your  urging  speedy  action  to  prevent  Meyers  financial 
ruin  and  restoration  social  prestige  Meyers  Ofommercial  interests 
only  he  can  attend  so  unable  proceed  London.  Lieutenant  Govern^ 
recognises  necessity  evidence  taken  here  earliest  juetif ication 


Meyer 


I  venture  to  think  that  you  have  entirely  misapprehended 


the  position* 

The  case  is  briefly  as  follows:* 
The  Hoyal  Commission  commenced  its  Sittings  in 
London  on  the  I7th  instant  and  a  few  days  prior  to  that  date 
enquired  of  Mr  .Meyer *8  London  Solicitors^  Messrs  Lewis  &  Iglesias 
6  Old  Jewry  B.C.  London  whether  he  proposed  giving  evidence  in 
London  and  that  if  not  he  would  not  be  allowed  to  be  represented. 

Now  it  is  quite  impossible  for  I^r .Meyer  to  leave  South  Africa^ 
his  business  has  so  many  ramnif ications  which  require  his  absolute 
personal  attention  and  the  conduct  of  which  he  cannot  delegate 
to  sinz^   other  person. 

•'nder  these  circumstances  he  proposes  giving  his  evidence 
here.   The  Knglish  Government  has  recognised  that  it  will  be 

essential  to  have  a  Commission  here  to  take  evidence  in  various 
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parts  of  South  Africa,  and  the  object  of  iqy  cable  was  to  rec^uest 
you  to  use  your  good  offices  to  urge  the  speedy  appointment  of 
this  Cocnission,  not  as  you  appear  to  think,  the  appointment  of 
a  commission  to  examine  Mr.Ueyer  solely*   This,  of course,  would 
have  "been  most  unreasonable* 

As  mentioned  in  my  cable  of  the  I7th,  the  Lieutenant 
Governor,  ih  o  is  of  the  same  view  that  the  delay  in  taking 
South  African  evidence  is  most  prejudicial  to  Mr .Meyer's  interests 


h 


ecause  owing  to  the  unwarranted  publication  of  the  result  of 


a  purely  department fal  enquiry  at  which  IJr .Meyer  was  not  repre- 
sentedi  that  gentleman's  character  and  business  are  daily 
suffering  a  nost  serious  and  I  fear  possibly  irreparable  injury- 
has  himself  cabled  to  London  the  representation  I  have  made  to 


him. 


ugr 


Vice  C6n3ul  that  office  is  not  his  source  of  income .   If  it  were 
ofco^irse  it  would  be  easy  enough  for  him  to  at  once  proceed  to 
London,  but  I  have  satisfied  myself  that  he  cannot  possibly  do 


so 


I  trust  that  after  this  full  explanation  you  will  use  your 


utmost  endeavours  to  dipldmatlcally  urge  the  appointment  of  thf^ 


w^ 


outh  African  Commission   in  justice  to  I^.ltleyer  and  to  others 
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like  him  whosa  characters  are  affected  and  who  are  yet   not   in 
a  position  to   immediately  proceed  to  London* 

You  will  have  received  from  London  copies  of  the  weekly 
edition  of  the  London   "Times"   of  the  most  recent  date^ou  will 

/ 

see  there  the  attitude  taken  up  by  level  headed  papeWs  and 
individuals  as  to  the  injustice  that  has  been  perpetrated  by 
Oeneral  Butler's  Commission  €ind  the  premature  publication  of 


its  report. 


I  have  the  honour  to  be, 

Sir, 

Your  obedient  'Servant, 
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I  renture  to  think  that  you  hara  antlraly  nia- 
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apprehended  tha  position. 
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Tha  caaa  1 
The  Royal  Coniiaaion  ooaaaniiiB  ifl  'Sittinga  in 


•'  '^  *  ;'''a  f^wcrrc  ,  :^«^1  'v^vii^-^vr  ♦'!fe*<  IX I «  ut  ' 

^ondon  on  tha  17th  inat*  »and  a  faw  daya  prior  to  tmt  oata,  an- 
quired  of  Mr.  Mayor' a  Solicitors  in  London »  Ifassrs  Lawis  A  Iglaa 
-las, 6  Old  Jawry  S.C.,  whether  he  proposed  glTlng  OTidenee  in 
london  and  that  if  not,  he  would  not  ba  allowed  to  ba  represent- 


ed. 


i- 


JAfrioa,  his  business  hawing  so  aany  ranificationa  which  require 
^is  absolute  personal  attention  and  the  conduct  of  which  he  oan- 


can 


not  dsltgate  to  any  other  person. 

Under  these  circuBytaneee,  he  proposes  glrlng  his  stI- 
denof  here.  The  Sngllth  OoTtniBent  has  reoognised  that  it  will  bb 
essential  to  hare  a  ooBBiaaioii  hare  to  take  eTldenea  ia  v^rlsiM 
parte  of  South  Africa ,  and  the  object  of  mj   cable  was  to  raquaat 
you  to  use  your  good  offices  to  urge  the  speedy  apppiatnent  of 
thiaboMaissioa.  not  as  yon  appaar  to  think*  the  appoiataaat  of 
a  CoBBlssion  to  exaalfte  Mr,  M^yer,  solely,   Thls«  of  eourse» 
would  hare  been  aost  unreasonable. 

AS  aentioned  ia  ay  eable  of  the  ITtli*  the  Liaatenaat- 
goTeriii<r»  %Wo  WVt  \he  M^iP^M  \hat  tit'  dVHlf  in  taking  South 


Africa,,  y^wim.  ^.  ^iM^if^^^m.  !^^BiJl9H!tSL/JJt/^?25f?o-, 
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use  your  i»tBO«t  e«deaTore  to  diploaati«ally  urge  the  appoiafisnt 
of  the  South  African  Ceaaiiasioa  in  Juatiee  to  Wp.  Veyer  and  to 

•  •'»04 1/ ,0.-;  ai*  •  ^  jd"' 

Others  Like  hia  whose  ehar«o|ers  are  affected  and  who  are  yet  not 
in  a  positioBtte  pP9fM#  ianediately  to  London. 
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iNBTTLA'R  BTTRF  A  r 


^ortMitaU  of  toe  ^UDruted   CDtaUt, 

Prt  tor  la.  South  Afrloa^afttsi  9 


Si  tR^  "DefiaUmmt  of  SW.      ,^ 
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July  4. 


Roporta  dMih  of  Jalm  i«f  •«%  a%  jote«iMsta*f  on 


@\>iUttact  of  ^ooteat^. 
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o)^o.  13 . 


^oftwifote  ct  \tu  United  artateft, 


Prttoria^ South  Africa ^August  5 


,  190 


5  • 


^ortoioMe    Herbtri  H.D.P^lrct^ 


OHt: 


Thi'*      ®fc:^w4tcuvt    Scctetatu^  of  07 tote. 


^njOcuRin^,  "D.  ^. 


I  hav#  the  honor  to  hand  you  htr»with  death  cer- 
tificate of  John  Nugent^an  American  citisen  and  pensioner  of  the 
CiTil  War  who  sucouabed  to  paralysis  at  the  ora^mfontein  Hospital ^ 
JohannesburgfJuly  4, the  report  of  which  has  just  reached  me. 

jfill  you  kindly  inform  the  Comniseioner  of  pensions, 
and  thus  sawe  the  expense  of  postage  from  South  Africa? 

I  have  the  honor  to  be, 

S  I  R» 
xour  obe^ent  servant, 

JCverican  Consul, 

Hclsoure: 

Report  of  the  Death  of  John  Hugent. 


'^■'    -i     ("■■ 


r  -  1      ^  #^'   '"fwp^  f  •  f^^W]   Jf^-C?^ 


(Form  No.  193.) 


CONSULAR  BmREAU, 


REPORT  OF  THE  DEATH  OF  AN  AMERICAN  CITIZEN. 


I 


©oustitar  ^ertiice,  ^.  ji.  |i.., 


^^^^4<.^o.i.i^^^  X.^^JiA^i90^:- 


Nnme: 


Native  or  naturalized : 


Date  of  death:      ^^^^ 


Place  of  death: 


Ca  use  of  dea  th :  _ 


Disposition  of  remains: 


Local  law  as  to  disinterring'  remains  in  case  it  is  desired  to  bring  them  home: 


Disposition   of  effects : 


Address  of  family: 


Family  notified: 


Accompanied  by  relatives: 


This   information^    inventory^y  accounts^   etc.,   recorded  in    Miscellaneous   Record 
Bookj   pages    ^  j . 


Remarks : 


D»e»ft«#d  w  •  Olvil  War  p»n»ictt»r  •%  th»  timt  of  hie 
death  • 


[SKAL.] 


"L^e^st.,^ 


^of  the  Vnited  States. 
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.rti'.tL 


oNo.    U. 


Fi»«tori*iSoulli  Af i*i  en  lAUgUit  5  '  "^^^    5' 


MonouAU     ^•rUrt  n.T>.?9ito%, 


siinXant    aiect«tatw  of  aHate, 


'5lOa*U«to.v,  If.  ^. 


OHt: 


I  hAv«  the  honor  to  hand  you  h«rwltli  passports  of 
Jacob  J.Xaplan  and  Otorga  Bfthway^dtetassd*       Th«  inttsr  had  not 

« 

been  fortardtd  ns  fhsn  I  rfpoi*te4  the  d^fith  of  the  holder* 

I  disoorered  in  the  ^OTernment  0*Mtt#  that  Xitplaii 
had  renounoed  his  aXItgienos  to  the  Vniisd  States  and  hiid  taken  the 
oath  in  support  of  the  Kinf(     t,therefore»forthvith  orderod  him  to 
surrender  his  pas  sporty  which  thou|g^  sxpirtd^Bi^t  he  used  to  his  own 
advantage  or  bartered  to  some  one  dssirous  of  crossing  the  waters, 

I  hsTs  also  notified  the  othet*  oonsuXates  in  Scuth 
Africa  of  Kaplan* 8  action. 

I  have  the  honor  to  bs^ 

SIR, 
Your  obedient  swrwsnt. 


lerioan  Consul. 


Enclosures  as  st<^ted. 


oNc.    It. 


\1ps.% 


-^A 


•  I 


^oaM«6iiU  of  ifce  ^j6rut€^   oTiate*, 


rr«torU, south  AfrlM^ttfuat  f    ,  1901  . 


@^t.  SttOdSTftSS 


^To  iKc  'SeKattmrnt  of  SWe. 


Rt  r«pr#Miit«tloR«  B«d»  on  behalf  of  LJ^Moyor^Tloo  ooni 
at  ?rotoriA«ehirfOd  wlili  eottcpirl«i  %•  dofratiA  tbo  1^1^ tl^ 
OoTtrnaovt  i«  eoRiioe%t«i  wltli  Ataf  offleort  Ihreu^  solo  and 

puycbMt  of  .or  •%Oftd«  g^^^  ^  <^onUnt.. 


AekaovXdd^s  roooifi  «f  Hr.Ado^*^  ooU 


•dTltlHf  than 


SUtt  Dapartntnt  rof 


ta  Itttorfaro  and  axplaiaa  yoaltlaa^ 


tht  conauA  Im  dtf  tnaa  of  tho  aoe 


^ 


oKo.  It. 


I    I* 


►• 


o^onotahle    Al^*  A»A<1##, 


Pi  ^ 


SfOO^A 


int: 


I  hare  th«  honor  to  aelcnowlodgo  tho  rooolpt  of  your 


cmblograa: 


*j 


v>  « 


"Dtpartmont  adherta  to  rlaw  axpraasaA  in  talagrwi 
"of  twanty-flrat) 

la  reapoaaa,to  mj  wira  of  axplanatioa 


iT)  ralation  to  H.J  .If  ay  ar.  Tie  a  conanlyand  tha  far  Storaa  ComDlaalon, 

I  raadlly  uadaratand  tha  poaition  of  tha  Dapartmeat 
and  toliava  Ita  daclaiOB  to  ba  alone. tha  right  llnea  although  it 
would  haYa  baen  gratifying  to  tha  Aaariean  coloay  of  tha  Tranavaal 
had  it  baen  poasitla  to  aaka  diplOBiitio  rapraaantntiona  to  tha 
Engliah  attthoritiaa  in  London  ^o  that  tha.haaring  of  aridanoa  hara 

might  hara  baaa  ha«t*i^^  ftod  Juatlea  natad  out  to  tha  aocuaad, 
what her  innoaant  or  guilty. 

May  t  have  tha  opportunity  of  axplaiaing  aoaa  thinga 
that  have  not  baen  aat  forth  in  my  praTioua  corrafpondanoat 

I  undertook  ^0  taonra  aid  f roa  hoaa  for  Ur.Mayar 
niuch  againat  ay  own  Judgnant  for  I  waa  ooafldfntiand  told  hia  ao^ 
that  cur  government  could  hardly  interfere  in  a  queatioa  that  aight 
be  determined  through  the    Commiasion  or  the  Oourttiyat  hia  poait* 


ion 


nam 


bankrupt oy 


least  ray  of  hope  froa  laahiagtoa  waa  auffiaiant 


fidanaa  at  the  banka  and  amoaf  Ittt  trail  lara»      li  glt41f  paid  tha 

« 

cable  tolla^and  his  aaal  mamlfaalai  harttafora  m  hahalf  af  tiM 


aolats  hara  aada 


that 


to 

him  to  a  d«gr««*   thAt  S  ••an  by  that  is  thitt 


Foiponths  last 


•\ 


winter  and  sprite  ths  rant  for  eonsvlar  offioas  was  not  pald»and 
in  ordar  to  s«ts  ths  sovanmsnt  raprasantstiTS  frosi  disgraeaiht 
paid  it  out  of  bis  own  ysekst  for  lAiioh  hs  has  naxsr  baen  raooft* 
panssd  snd  perhaps  will  nsirsr  bs«   Haretof ora^Z  aa  informed  he 


«"••#     *^  Mi 


has  giyen  nu^  attsiitisw  ts  the  sf faira  of  the  off iaa  taoauss  the 

oonaul  was  aosrisljf  stiNT  a*..lilA,noit^for  #li2c!|  ha  n 

sither  thaaka  or  natarial.  ravsrd.       In  risw  of  those  manifold 


.  ■«  ^  *   y 


s«f  f srsd  and  nhi 


V   ' 


and  beosuae  of  the  splendid  repntstiea  he  has  hitherto  enjoyadi 


'V 


I  thoui^t  it  m^  dutf  to  aid  hiB,,if  possihla,thott|!h  I  was  osrtsin 


(iiT 


ws  wars  on  the  wro«f  traek  and  that  ay  representations  both  to 
London  and  Washington  ware  in  Ti^ti/ 

To  be  frank,!  beliaya  Ur.lleyer  to  be  s^^^tlaaa  of 
the  oharge  of  oonspirao]^, though  I  aa  qnlta  poaitira  that  as  an 
Aray  Oontraotor  ha  exhibited  busineaa  finaaas  rarely  displayed 
by  the  aTsraga  Ingli shaan >nd  that  cot^lad  with  the  nissraola 
inaffioianof  of  Aray  officers  brought  about  oonditions  that  toade 
an  i^Vastigation  iap«ratiVs*  '  Sir  WiUiaa  B«tl«P»a  dapodad  Afrlci 
officer  who  desired  to  gat'  STaa^waa  placed  at  the  hsad  of  the  Cos* 
missiott  that  reported  to  the  War  Dapartaant t«nd  Irish  Liberal  thtt 
ha  iS|hs  Isft  no  stona  untumsd  to  show  up  his  fsllov  offioes>f> 
hoping  thereby, to  juatify  hla  own  coarse  wllil#  in  setiwa  duty  in 
this  country^  That  repon  waa  never  asaat  for  pntlioatioa  but 
for  the  guidance  of  the  far  cffioa.bat  the  Liberal  poUticiana  goil 
wind  of  It, and  it  was  airsd  in  the  Houss  of  Comaons  40d  is  now  m 
isaas  which  guarantees  thea  an  election  before  a  year  and  auguri 
vi story  for  the  ainority. 


The  Lieutenant-gOYernor  here  agrees  that  Mr. Meyer 


f..\*..i 


H   4 


J    ^.      V4     ^. 


has 


•  « 


aaa  %«i  lata.atf  ^  l^a^aZ.liia  s.     9': i:^nid  a.  ou 


'<;*- 


<  a 


#^  Urn  lM«Xs  M      .9iMUmf  •M  ins  41  ^c  sK^m^  -^I'i  tu  —lU 


lif  %§  Ifa^d  aa 


iataatlMPi  lata  %ai  hn»  aXiat  aXa* 


Aaf^aial  siaw  aa  isilt 


•t 


afaiasaao 


1 


b«««  mM%  wmtmtl9  %*•«%•«  ll»oi«ii  %1m  oovpiitig  •#  ins  •«•  vifH  Hm 


•Ittfii  twnftrmf  ttnd  hM  %•#«  kl«d  •novidi  %•  tsatift 


\ 


hit  mdH§  91  all  HiflPifM  af  mmrf  pvMUaM  Mi  tkM  iliov  mgliah- 


:aaLmdmk%XmM  of  a  rtMPtwi  Aaari 


I  hav«  Uia  iMaor  %•  te^ 
•  1  tt 

VPtf  Mtt^#ai%  aiiPvaii% 


• 


L 


i 


%m  mi9  mmm  %m  U  inlXfMo  «ii  mm^^  *•#•#•#  %l$mim  Hm  m%d 


%lMt  M  M«v  til««l  •#  tf^nofit  ftaijf  aMtf  Mtf  iiiA«fMU|»Mt  ••iilXa 


/ 

ftA6i9  •«  txtf*  W  w  Ml  MiNiBi  m  ••  Uili  lent  I 


""^'^trfi  if^uo«U#  IMAM  *•!  Mti  IM  •^r«|  mmifU  wnA  nt^m  im$  (Mr 


•mimai  mminwmA  iiiiJi  #  lo  •molimM^mr 


• 


•^•^'^' 


CMttcc  of  tbc  Solicitor. 


•       « 


\ 


"^ 


--; 


J 


oNo.  " 


orvMiCote  of  tR^e  ^UDrute^    Q;tatei>, 


Pr«torla»settt]i  Afr  1  e*  »Attftts%  7 


19% 


@M)i. 


Saodsr^ftt 


?ro  tK<e  ^cjutitmeat  of   SW«. 


t 


d 


CH  J^P  CLERK, 

SEP  r-  '905 


IDeps'^mfn*  Af  State. 
aiHwmr  I 


/ 


j>j 


vM^ 


A«ka««l«4s«»  l«tl«r  tmm  MP.?«lr««  aATlsivt  that 

b«M  bM»  t«  th«  Prtteria 


•n  Allowane*  of  |SOO,00  p«v 

C«n8«lat«  for  th«  flMal  7«ar  ••ttlf  Zwm  IO^tO##for  eltrfc  lUro 


@W^iact  of  Content*. 


l«9«rU  ttet  if  tlMt  MtiM  it  Mt  aiiMiIUd  ^  ttt^- 


ttquMt  olrevltr  «IUeli  rtitt«M 


$aio.oo  ptr 


tlM  FMt 


fll«C% 


•JcpoiiM  funds 


•will  b#  •••tlmtod. 


oNo.      !«• 


^orvMifaU  of  **  ^M^nlU^  SPtoUi, 


pr»ioriA»Soitth  Africa  .August  7'  5' 


^o»uytu&£e  Herbert  H.D.Feirc^^ 


:^^l*t(int    oJeetetatu  of  QiW«i 


(51jOa*U^,  1).  <€. 


OHt: 


In  ftoknMlfdsmtnt  of  yours  of  Juns  16,1  hsiYs  ths 
honor  to  rsport|th«t  in  o«t»  th»  sXXownnet  for  elsrk  hlrs  for  this 
consulfttf  for  ths  fisoal  ysar  •ndlnf  Juns  I0,X900  rsosins  at  }300« 
«8  you  Infora  ms^and  Is  not  out  out  by  aubatquant  aotlon  of  tha 
Dtpartmsnt  as  I  may  infsr  froB  crlcular  stating  that  tha  eontlngtnt 
fund  for  this  eoasulata  and  ths  aararal  aganeiaa  has  bean  raduaad  to 
Jceo.per  anmuB^frank  PatBora,who  haa  basn  acting  as  dark  and  aas- 
sengar  under  my  pradacaaaor^wlll  be  oontimad*       Aa  ]ir.proffit«un- 
doubttdly  reported  fully  en  ths  qiiallfleatlona»agatnatlonalityietc. 
of  tha  appaintaa,!  talta  it  that  it  la  naedlasa  that  I  repeat  it. 

In  thia  eonnactioiifliowaYar^I  may  infom  you  that  a  aal* 
ary  of  |25.per  nonth  saonres  ut  but  a  serf  nakaahift  aa  a  olerk  for 
even  young  woman  stanographera  in  the  sransTaal  gat  froft  |lCO*ta 
}l25,per  Bonth  and  they  are  not  in  the  aaaia  class  with  Amerieaa 


girls. 


trusting  ay  actian  shall  reeelTe  the  endoraeaent  of 


the  Departmental  ha^a  the  honor  to  ba^ 

SIR. 


Tour  obedient  servant 


can  Consal. 


oMo.  IT. 


§ft)t. 


8«odgrM« 


V-  ^ 


1 


0 


^orvMiEote  op  tfce  *^wrut€^    yWei, 


PRST0RIA,8.A*A«8ttS%  if 


STo  lK«  ^c|uiltmmt  of  SPioU. 


CHi-iF  CLERK, 


en  1 


Departrr.ent  o<"  Stat 


omoUct: 


5 


fli»r««bMt«  of  WilliiB  J.XM8. 


@()&&tiact  of  ^ont«nt4. 


R«plyi«t  ^0  D«ptirta»«%*s  l««tr««%i 


•f  Pttarvftry 


!•  ih«  •■pl«r  iT  ^IM  fltMi 


««U  UittlM  0 


•tu.. 


•I  KBl6BtS»«MiP  JolMnn»8toavt»*^  ^^  M     HMtiM  tL%  BOtter 


Urt.Rtttli  Koss^Corai 


,Kl»MfiPi« 


■•tl8I« 


HM#f«atMpMl  lt»MM 


I. 


f.O. 


JU.I9 


iTl*ftii09il8ft« 


W 


•in* 


For 


tmw 


tte  ttaM  OipmrtaMt  at 


•to%U« 


At  ImA  »•%  roooifM  flujr 


fM  slmM  may  li04»nA  ttet  «1X  Utt«n  wit 


%•  ft«  •!••• 


t  IMTO 


•teu«g  ttm  fom 


U 


villi  a  1*%UF 


iMil 


MlA 


•••# 


Xtlliiftfwt«Uki  «U  fifM 


r«li0v« 


•t 


f 


I  % 


laim  y 


IIM  MfM 


1 


yo«  art  met  aa  xmdatlf  lA  aom.      Biragf 


aaaataaar  aat  1 


tatia 


4ia»la9ra«  %v 


tt 


ba  a^la  ta 


la  Mliafa  tlu4  partMM 


•a  nnt  tety  la  ta  Ua  aothar» 


im  tfyii^  ta  4la- 


Uttla 


tha 


I 


finr  ta«l9  favt^ 


.^.•,.-.^..-....;^f.  '  .-:;t....      --r^i^^  ..ir^"^-?-'"^ 


^    -•    1    4^ 


i  v; 


ii»»  jc^,-y 


«  .  "'<■»- 


<»- 


.'  •  l:>v 


/^  ta^ 


''•*   <^ 


» ••    ».  j-i 


oNo.  " 


I 


^orvMiiW  of  ike  ^itite^  SFtate4, 


prttoria,3«A*Attgatt  15  •  '^90^   . 


oSorvoioMe     Il«rb«rt  H.D.Ptil^Oty 


Thil*d     ©^^^i>l«ni    yectetatu^  of  aitatei 


^aXn^v,   ^.   ^. 


(2Ht: 


R«f«rrinf  to  your  disptaehift  Hoi* 76  and  84  of  Ptbruary  1S» 

and  Juna  0fl9O6»reapaetirel7,ralatiTa  to  tha  wharaabo^ta 

of  WilllaB  J.Roaa»I  have  tho  honor  to  raport  that  aftar  a 
saareh  of  aavaral  waeka  throughout  tha  Tranaraal,  i  hava 
Xooatad  hitt  in  tha  omploir  of  tha  Witwatararand  Odd  Hinliig 
OaKpaii]r»I*td.90f  Johanna  a  hurgfWhara  a  lattar  addraaaad  to 
jiox4lo»I,moilT8fWhlch  la  a  gahurh  of    Jotaaaiiaaburs^irlll 

* 

raaoh  hln. 

I  had  diffloaXty  in  sattlni  Uina  Kanagara  to  anawa^ 
ay  QQnuBuni eati ona  which  haa  b««n  a  barriar  la  diiooTariag 
hi  a  plaea  af  aboda^       I  hava  thia  day  writ  tan  hia,a  eopy  of 
which  I  haraby  appfn^|and  hava  alaa  advitad  hi  a  mothar  at 
CominarcaaMiasouri|Of  hit  wharaabouta, 

I  hava  tha  honor  to  ba, 

Sin, 


Your  obadifnt  aarvant^ 


^Z;^^{^^ 


Snoloaura  aa  statadt 


qNo.  18, 


V7^^~ 


orvHiEote  of  tR*  '-H^iviU^    O/tate*, 


?r«toria»S.A.A«8a«t  20,  ,  ^90    A. 


f 


@^t.    8»o4crtt 


?ro  tR*  ^ejtattmmt  of   SWc. 


•U  •R'     W^ 


CHiiH  CLERK. 
Jul     I    '  J  ^>'  ^   '' 

Clain  of  Jo«^  Ar€«fr**i  aftilBtl  Ui«  Britlali 
aoT«raa«B%  for  1#«8M  iMsrf«4  iariaf  th« 


S()t>ttact  of  Content*. 


Xnol»a«t  letter  from  claimant,  txprtsslnf  his  intention 
of  re*opening  the  cas«,claimliif  that  ha  har  not  receirad  fair 

conaideratloB  at   the  hands  of  the  British  attttosrltiss^and  stating 
that  ha  will  eall  at  tha  Stats  Dspartmsst  sarlj  next  * jaar  in  ordar 
to  axplaim  his  attltuds. 


V 


oMo.ie 


^on^MiPote  of  rfU  (5li6nU«^  S^toUi, 


,  190 

FR£fORIA|S«A.AUgu«t   20  6 


SCorvouitte    Herbert  fi.D.f elroe; 


S){o.v6l.slcint    Sect«tata  of  oiWe, 


(njOaXn^v,   ^.   ^. 


S^ 


tt: 


t  have  the  honor  to  hand  you  herewith  eommmil eatl pn 


Trcm  J^tfik  ArbtfreedgAn  Amerioen  citlEen  by  fiAius^ftUafttiqCgto 
the  lion.Elihft  Root ) Secretary  of  State«informliig  him  of  his  Intention 
to  re-open  Ms  elalto  against  the  British  Government  for  losses 
incurre4  duri^       the  late  uoer  7ar,and  stating  that  he  ^111  call 
at  the  State  Depurtment  early  in  next  year  In  order  to  explain  his 
case  in  person. 

I  hsvs  the  honor  to  ha, 

SIR, 

Your  ohedient  servant, 

Enclosure  St  /yneriosn  Consul/ 

Letter  to  the  i^pn.Sllhu^loot* 

Copy  of  letter  to  John  H^Snpdgrass. 


4 


hurcli   at.    ^!   «gt. 


Pretoria,    Au^^ust   1-3,    1905. 


l: 


-  I'cn.    Eiiiiu  P.    Root, 


S-scx^etary  of  Stat,*, 


Washington, 


D 


Or\    ti.t   20t]i.    of  June   last   I   }ial  bisn    iafor;-»«d  by   t}i9   '.^3.Con- 
s-x    that    )\9  had   -•sctiv«u    Ti'd.i  your   D5^ja.-t.a9:-it    a   ccnnunicat  ion , 
.    -1,    dat«(i  !"ay   id,±y0.j,    saoxvsi.i^   j.^>ia^   .-.f    a,:    sxiract    of   a  vt- 


. . /:.    and    of  a  noi»,    su:j:*i::L«a  by  Lord  La-.isdo'.vns   to  I.'r,    Ghoat^^, 
^•.■e   A.-.ei-ican   A...ba33ador    at   Ljauon,     aid   co;.^'   of    a  nota    fro:.i  Mjr. 


:...af^5    to    the   Da^'a.*t,..i*nt    jf   St^'-«    Cjv^.'Ln^    t:io3-^    copit^s,    Vnt    cora- 


'.*i cation   hein.-^   to    th.^ 


5  ^    >      A. 


ect    :.]:at    ta^   E-'ltis::^   G^v^rn-.ant, 


1  •    A  '»» 

»  _     » 


.    r»       ♦- 


lie    aV,cv*-.-tnt  1 J -ltd   -xt.-act,    refuses    to    -ntsrtai:!    j^n'^ 


.:a'  liities    in    c  jnriec  t  iv^n    "it;:    r.:.-^    xoss^s    .:Mrr*rred   "")y   .it    in    t.;f 


«i::svaai    J:;.rin':    Vnt    late    'va:% 


T   T 


.  lavi::^    c* 


I  > 


U.        *.  J         Ua. 


.    .  ^   ns    1 


>  *.  i<  * . 


C  .-  '0  i  5  -    ^^    '  '^  '- 


so:    tno85  ra- 


-.s,    ana    afta.*   ;^:ti-usln3   tl.*    5xt.  aat    of   th*    :*^i.Oi-w    fo:' vai'utd    oy 


_     V 


''.r  ^  *f"»  •> 


-^rn:  :• 


ti.5   T.*a.i«va 


U-L 


^  .  I  T 


*      ^ 


CioaiAl  Offics,    I    find   tha'. 


at  L*. '.•c!:     "ac*.  3    St.?    forL;i    triors  in    d:    no'    b-ar 


■^ 


n 


L/^Jl^...l  te.l  -^   ^   A.   -^ 


4    «> 


Pritis-:   G:  vern.  i.^.it    -.vov.xd     .a:5    t:i5'.    a^- .-^ai-    to;    ta:c-5n    ai- 


rXt.'aCi-      .b     S 


?rx  .e«i    i  id 


raw.:   •;■      as    tc 


•         •/ 


-^ 


^  .  ^^    T  .  I  Zf  Si  ^    L  ^.  ,       • 


^5  J    '^  I 


'^       J  c» 


iSr  ;     Ji.iu, 


1 X.  L, 


^:?a:5    foi'    the    States    ^n    tlie    i:e  .inni: 


o 


o  i. 


:iext    :,  ta.  ,    I    cV.aix    as 


^  o 


.  \     C^^ 


I  ^  X  *  ^^  ^     ^^ 


\.   »  .  A 


Tep  ai'tfient 


4j'    A.tQ  '^^^-         ^""N*"     ^      M  *'  r*  <A'3*''''~. 


'^       1.    <Ji      4.    ■  1 


^  ^ 


*  ^  i  3i  ^  j  '.  X 


-\  -       • 


%    a'    .    4 


a  '    a    1^ 


Lon 


1  ■.''",  -^       J  A  .'^         "•  i 


1   •/  * 


**T       v^w'.  T.i^^>>^^.* 


•31  M^.i.l^.  •li^.w 


5 


e    a.'t  \-nt    :-a"    rest    sss 


•  I 


^    a  • 


Si. 


•*  .; 
p 


• • ^  »  -  >^ 


/  ^  ^;   >^^-  <" 


O.S.O^Aml^ 


PRBTOaiA 


i 


Sirt* 


71th  r«f«r«mi8  to 


MtliOSt 


vlth  •neloMd  eeylos  of  •Ho«»volatitii  %m  ttk»  •lalns  for  lootoo 


8«ff orod  im  tldo  ooltBf  imiw$ 


urn  f  jiiioiiroi  %f  r 


f  looo  froa  Yookiiif  t*«  1» 


ttao  Soorotarr  of  8%a%#ti*^* 


■y  eaoOylii  rloo  of  tho 


would  roquoot  you  to  kluilf 


Utitt  tMUM  lMf>t«itli  a  lottor  to 


to  roopoB 


lfH9tttl 


M«  fortu  «lioroi«9«ia*  lottor^I 


t  %•  IHo  Btfsrtaont  %f  noitt 


moll. 


Truotioi  tMs  wlU 


iPt  foor  duo  ottontio»«l  §m 


Ttar  i»o«i 


ant 


JoopH  AroBfrood 


/ 


(A.   i». 


1 


^'^ 


\ 


^  ,-  >- ' 


ofii^uuite^  of   \JLe  '^Uorutea    o/tatei, 


PRXTORIA^S.A^AO^tt   20^ 


190 


@W)1. 


Snodgrasa 


uo  live 


ejui 


itment 


of   CPmU. 


V 


CHi^F  CLERK, 


.^mfm^^^tm 


onmect: 


AceoanM 


&^&4l/tact  of  ^(Hvtenti. 


AoJinowl«df( 


fro-  OotoUr  1908..nd  P.,„„t.  l«for-.U«i  .,  to  th.  lUMlttr 


bondsBMtt 


oNo. 


19. 


^orvmfate  of  \L,  ^Unlk^  SPtoUi, 


PRETORU,S.A.AilStlit   20  '     ^     5  ' 


oCoaoiouEe     Alv*  A.  Adee, 


Second        ®u):^iuslaiit    Qleetetatu  of  oT'tate 


<5(jOa*U^,   "D.   ^. 


^tt: 


I  have  the  honor  to  awltnowledge  receipt  of  your  cablt- 


gram  of   the  18th  Instt 

"If  profflt  there  have  him  forvard  aH 
"aeooantt  from  October  to  ayoid  protftt 
••of  Iraftt.     Adee", 

I    sent  ISr.Proffit  a   copy  of   the  wire  in  oare  of   the 
American  Consular  Agent  at  Johanne8T>urg  where   the  forner  has  been 
residing  for  several  weeks.       I   douht  if  he  returns  hert« 

Vay  I  ask  if  his  bondsmen  are  liable  for  the  payment 
of  his  board, club  and  other  numeroua  accounta?       I   am  besieged 
by  his  creditGra^who  in  some  instances, aver  that   they  hold  ma  as 
the  representative  of  the  government  reapcnsibla  for  the  payment 
of  his  debts ^and  one  even  threatens  to  bring  suit  againat  na  aa 
Consul.       I  have  been  as  diplomatic  and  Judicioua  aa  possible  in 
every  instance, but  if  his  bondsmen  are  not   liable, then  hia  credi- 
tors will  likely  suffer, for  I   think  no  court  would  cooptl  me  as 

the  government's  representative  to   make  good  hit  liabilitiea. 

I  have  the  honor  to  be^ 

SIR, 

Your  obedient   servant ^ 

lerioan  Conauly/  ^ 


.'  I 


w      ^ 


DEPARTMENT:  OF^TATE, 

CONSULAR  BUREAU. 


•  •«• 


Ur^   Morrisoa  f 

nf  oraation# 


hia 


*' ^    I 


Kiiidlyyraturn  to  Consular 
Buraa 


V*< 


)^^^^^ 


^ 


'1  ->• 


oMo.  20 . 


@W)t.  Snodgrass 


SEP  19  llOb 


OVMi 


EaU  of  iLi  ^niU^   9Wu4, 


PRETORIA, S.A.August   21 


^ 


■STo  lJ«  1i5cjiatUnmt  of  Sy«.''     ^,''^    J 


n' 


H 


.Vl'/ 


In'^  ^' 


omuUct : 
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^  Z?'^  ^ 


r 


Claim  of  Michael  Whitty  against  the  British 


Wl 


r* 


1 


for  loss  of  Gas  Conoession  granted  by  the  lets  South  African  -^        lO^' 
Rspublic  in  the  litwatorsrand  Gold  Fields  near  Johannesburg. 


C- 


©ttittact  of  ^ooUnii. 


X 


Petition  to  the  Secretary  of  State  by  the   claikant 

together  with  enclosures  marked  Exhibits, asks  for  assftance  froa 
the  United  States  Government   to  make  representations   to   the 
English  Government   seeking  a  review  of  the   case  with  the  hope 
that  he  may  be  re-possesseA  of  his  rights. 


■J^ 


•*   4     ^-^ 


^' 


;>■ 


.^M^aMM^^ 


! 


oNo.     20. 


^otviyiifixU  of  tR/e  ^Wfute^  aJ^tafcci, 


PRETORIA'S. A. AUgUit  21  '  '^^^  5  ' 


^orvotoMe  Herbert  H.D»reiro«» 


Third 


©Cs.si.sUint    yietctatu    of  QHotc, 


(noo^iiv^v,  ^.  ^. 


(^il: 


I  have  the  honor  to  hand  ycu  herfwi^h  pttitloti  of 


forwarded  to   the  Ctate  Department, and  he  did  not  discover  that   they 


Wlqtia^l  1ffhltty»an  American  oitl»«i,to   the  l«tf  HQnop%l»lt  jQh» 
Hay.Stcrttary  of  St att, together  with  varioyg  other' paper gfthere 
-In  referred  to  aa  exhibit*, of  dale  the  14^h  of  ^•^is^uf^rj  ^5, 
j)r»yln8  for  asalatanoe  from  the  United  Stttep  09Vcrnmeii%  to 
naintain  a  gas  concession  grauted  to  him  by  the  Xat«  South  Af- 
rican Republic  on  July  18,189|,ln  the  diiitricts  of  Hfidelberg 
and  Krugeradorf  ,near  Johanna sburg.fr^nayaiil, for  tha  purpose  of 
aupplylng  gfia  to  the  varioua  dl»trict§  of  tht  v/ 1  twister  wr^nd  Gold 
Pieldi^^r  failing  in  that, to  negotiatt  for  a  fair  and  equitable 
arrangen^ent  in  lieu  of  his  original  rij^tt* 

I   vrlll  explain  that    this  oaae  wna  brought  to  the  atten- 
tion of   the  State  department  on  September  30,1804, through  a  commu- 
nication, accompanied  by  the  claimant^ a  petition  to  the  secretary  of 
State, from  the  American  Consul  at  Fretaorl^to  which  the  Department 
replied  on  Hovember  3, 1904, "that    the  case   in  its  present  aspect  ap- 
pears to  be  for   the   ccnsideratiop  of   the  British  Colonial  authori- 
ties,and   the  Department  observe*  from  Exhibits  S  and  0, which  accom- 
pany l'r.;;\'hitty*  s  petition  that    that    oourse   is  being  pursued". 

Another  petition, the   one  herein  contained, together     i th 
the   enclosed  exhibits, were  placed     in   the  hands  of   the  Anierican  f 

Consul  here   in  February  last  by  the  petitioner, wi  th  the   request   tliat 
the   sar.e   be  promptly   transmitted.        Mr.<Vhitty  was   told  by  the  Amer- 
ican Consul   on   several   occasions   subsequent   that    the   papers  had  teen 


had 


^ 


••? 


I 

had  not  been  sent   to   Vnshington^untl  1  a  few  days  ago^he   called  upon 

I 

me  and  e   seareh  through  the  books  of  this  office  revealed  the  facts. 
Thus  the  delay  is  explained* 

li  appears  from  reading  the  cornrmxnicatioh  from  Mr • 'iVhi t ty^4 
attorenySfVan  Hulstsj^iFelthan  and  Fry^addrtsifd  to  hiir  on  February 
9th  lastithat  their  resources  have  been  txhaustad  in  so  far  as  their 
abilitsr  to  bring  the  oase  before  tha  propar  tribunal  is  ooncemed, 
and  that  nothing  elsi  is  laft  now  for  the  petitioner  except  to  so- 
licit the  aid  of  the  StAta  Department  in  making  repraaentationa  to 
the  Sngliih  Govarnteantireque sting  that  thi  case  again  ba  reviewed 
with  the  hope  that  Mr.whitty  may  be  r#-aattblishad  in  his  original 
rights  granted  by  the  South  African  RapuliliC|Or  on  the  other  hand^ 
being  denied  tha%|ha  twy  receir*  a  fair  and  liberal  conpenaation 

for  tha  gas  covicasaioh* 

By  referring  to  his  solicitors*   latter  of  tha  data  above 
hientionad^you  Tdll  notice  they  inform  their  client^that  no  %otiQB 
lies  here  in  ojr  Colonial  eour%a  to  establish  tha  ooneaacion^and 
thu/l^pear  to  have  no  legal  remedy.       Your  coursa^thareforaDappaara 
^0  be  to  apply  to  your  goTirnment  for  aaa^tanca**. 

In  view  of  this  statOisant,  I  accept  it  aa  nji  duty  to  bring 
ti  your  Attontion  tha  gtiavanea  of  Vr.Ihitty  agalnat  tha  Brititfi 


Gcvemment  and  to  request  that   thl  Department  uaa  ita  influence  in 
securing  justioa  for  an  Amtriean  eitlion,«KO|«vidantl;f  h%8  not  had 
a"«quarf  daal^^whan  wa  raTlM  what  haf  baen  mata#  out  to  sritiali 
subjecte  who  ware  fortvnale  enoug)^  to   own  other  valuable  concesaions 
In  the  Transvaal  at  the  conoluaion  of  tho  Boar  War.       I  need  but 
refer  you  to  the  nunbar  of  favoro4  oneo  racitad  in  tha  communication 
of  Wr.Whitty'f  attorneys^who  affir»  that  tha  concaosion  of  their 
client  is  tha** only  one  of  thoaa  claaowd  as  of  a  Vunicipal  oliaractcr 
by  the  C one esaiono' Commissi  on  Thioh  h^s  been  absolutely  rejected". 

Than^tooyl   am  more  fully  persuaded  in  my  own  mind  that 
Vr,,;aiitty  halj^een  given  fair  play  by  the  present   f^overnraent, after 
perusing  the  learned  opinion  of  the  Honorbala  James  W.Ieonar^|King»8 
Counsel, and  reputed  to  be  the  ableat  lafyer  in  South  Africa, in  which 

he 


h«  seyt  t^Of  c  urtt^thtrt  It  no  l«g«l  obllgati^  upon  th«  govern- 
mtnt  to  recognize  the  oonoetr lett^lnit  1  thimk  Vr.lhitty  hat  «  fair 
claim  to  eontideratlott.       It  certainly  cart  not  be  contended  that 
the  ri^tt  conferred  upon  Mia  by  the  Tran^vmal  oovefnmeni  ih  any 
way  prejudice  the  public  interaa%*« 

I   believe  you  will  "xgree  with  me  in  the  attertion 
that  the  etrongeat  argxuoent  in  Vr.ffhitty'a  favor  la  the  faot 
that  recegnition,compentationfOr  both^have  been  given  others  who 
were  no  More  entitled  to  either  than  he* 

the  claimant  does  not  ask  anything  out  of  the  ranga 
of  reaaon  or  f^^irneea.       Re  contehda  that  «rhile  he  faela  he  ia 
entitled  to  the  full  fruit  of  hia  eaertiona^yet  in  order  to  get 
at  least  part  of  thi^  value  of  hia  conoeaaioUfhe  "ia  willin^^and 
hereby  offer  a  to  agree  to  any  modifieatioma  in  hia  original  con* 
tract  or  to  accept  a  new  one  on  the  lines  on  which  hf  hat  already 
offered  to  negotiate  and  to  asetpt  any  fair  and  reaeonsbla  arranga- 
ment  in  lien  of  hia  original  ri^ia*" 

I  truatf therefore 9 that  the  Department  may  find  it  ax- 
pedient  to  review  hia  caae  and  make  proper  repreaentationa  to  tfaa 
Engliah  oovernmeni  with  the  view  of  re-pot  seating  hifl  of  the  val- 
uable rights  that  in  Jaftioa  should  be^nd  are^is* 

I  have  ths  honor  to  be^ 

SIR, 
Your  obedient  Strvant^ 


Consul  •/ 


erican 


Enc:o£ure8: 

petition  to  the  Honorbale  John  Han. 

Bxhibita  A,D,S,F. 

Copy  of  letter  from  V.?hitty  to  American  Consul. 


(J^o.    tl 


I'.'iVil 


••1  ■ '        1 


■  *  \ 


•- . 


»^  '^ 


\5ortMiuitc  of  toe  ^UDniteo    oftatei), 
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§W)t. 


dcrmst 


«Jo  lae    ^ekattmcivb  o^  (s\AyX/^. 


Q/umect : 


Criit-r   CLti'x^.. 

OCT  2    1905 

Department   of    State. 


m  JoiA:;NBSBima  tmaiuitiosAL 


IBinOB  ito?. 


©tt^tact  of  Conical*. 


Dir««ior9  r«qMsU«f  ttet  ttat 


!«•  «fflelal  c^* 


%1 


bf    th«    Ml«Oti 


miliabl*  Oomlssl 


\ 


oNo.  8X . 


^oa^iiUite  op  vh£>  ^UDruted  oTtaUi, 
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oSorvotoMe    Herbtrt  H^D.Pelroe^ 


Third       '^^'A^tAUint    Qiectetaiu   oE  oTiat*. 


^aJUfo^v,   W.   ^. 


i;it: 


I  have   tha  honor  to  bring  to  your  atttntlon  th* 


enclosed  coomunloatlon  from  the  Dlreotor  of  the  BxaoutlTa  of 
the  Johannesbarg  IntematioMil  Bzhlbltion  of  1907 ,  request  lug 

me  to  secure  the  offieial  oo^opetatlon  of  my  goTsmfflent  in 

the  selection  of  a  Coraalssloner  for  the  United  States. 

At  the  solicitation  of  the  Direotor  Oeneral|» 

meeting  was  arranged  this  week  fcr   the  purpose  of  acquainting 

me  with  the  plans  devised  for  the  Bxhlbitlon^and  at   that   confer- 
ence^he  proposed  that  I  nominate  a  suitable  representatlTe  as 

Conmissioner^but  I   thou^t  best   to  refer  the   ssleotlon  to  the 
State  Depart!nent,and  with  that  aim  In  view, I   asked  him  to  ad- 
dress me  a  letter  enoompmsslng  all  the  data  that  I  might   trans* 
mit  to  you  for  your  guidance.       That  he  has  done^and  he  has  also 

enclosed  a  blank  form  of  contract  to   be  signed  Jointly  by  the 
Company  and  the  Commlselofier  to  be  decided  upon. 

The  Sxposltlon  is  still  in  an  embrfotio  stags «and 
according  to  the  Director's  dispatch  herein  enclosed, It  will  not 


kn(^|o(n 


Commi 


other  large  countries  have  been  named  and  have  accepted.       It  is 
therefore  desired  by  the  managenent  that   the  United  States  act  in 
unison  and  at   oust. 

Should  the  gswemasni  take  official  CQiaisancs  of 
the  Sxpo si ti e« 9 1 1  is  mgr  opinioB  that  our  praasnt  txtsnaiTa  trad* 
in  the  O0I4  Pislds  troald  b«  greatly  aAhMited^aiid  wt  woalA  bs  ia 
better  position  to  thsrart  ths  dssigaa  of  Oraat  Britaia  and  Oermaay 
in  their  attaapta  to  capture  ths  ooMsroa  of  South  Africa. 


Ill    1^1 


^■■l"i    I      w,  • — f 


^«    '■  I       ■i,»IW^^^*»^|^-»»w»^p^Bp|i^ 


,       S 


It  is  hardly  n^oatsary  for  m«  to  fxplain  to  you  that 
upon  J ohaTin«8 burg, South  Africa  llvta  and  hat  Ita  axiittnoa*       Thai 
city  !•  of  mora  valut^raany  timaa  oy«r,to  tht  Aoarioan  maiuifaetttrar 
and  axporttr  than  all  tha  othar  e it Ita  of  tha  contlnant  ooablnad^ 

V 

It  is  thora   tha  Aroarican  Mining  Snglnaara  hava  taught   tha  r^pv 
raaantatiraa  of   othar  oountriaa  how  to  work  tha  raafa  auooaaafully 
thouaanda  of  feat  banaath  tha  aurfaea^and  it  la  thara  that  Amarlcan 
Mining  Maohlnary  liaa  tha  prafaranea  today. 

In  Tlaw  of  thaaa  and  many  othar  aqually  palpabla 
facta, I   trust  it  will  ba  poaaibla  for  tha  Unltad  Stataa  to  ba 
officially  aatabliahad  at  tha  Bxhibitlon,80  thai  our  trada  nay  in* 
oraaat  with  the  growth  and  proptarity  of  tha  country^ 

If  it  ia  deeiaad  not  adviaabla  to  anliai  official 
oo^oparatioByl  praauma  ihan^lt  la  wlihlii  ay  prorlnea  to  maka  a  aug* 
fasti  OB  in  the  aalaotlon  of  a  Conmi  a  ai  on  ar.       I  hava  la  mind  tha 
Honorabla  Charlaa  F.TaUr  of  Phllippi»Ieat  Virginia, a  gantlamaa  of 
eultura^wlda  associations  in  bualnaaa  and  of  aapla  masas  to  carry 
on  tha  wsrk«who,if  ha  aceapia,wlll  ba  abla  to  iniarasi  our  manufao* 
turars  and  axportars  in  tha  praoiicability  of  tha  Bzpoaltioiu 

It  ia  tha  daaira  of  tht  DlrAoter  Oanaral  that  tha 
selection  of  tha  Unltad  Stataa  C omni a ai onar  ba  mads  ai  as  aarly  a 
date  as  poaaibla, and  ha  haa  raquaatad  that  you  kindly  cable  aa  your 


determination. 


I  hava  the  honor  to  bo^ 

S  I  R| 
Tour  obodiant  servant ^ 


imarloan  Consul^ 


Snclosures*- 

Copy  of  blank  contract. 

Dispatch  from  Director  H»F*Downas  to  Amariean  consul. 

Extract  from  Intr<^ductory  Phamphlat  of  Bxhibitlon  190*^. 


^llt  J0ljanttt0bura  Jnlemational  (ExIitHtton  1907 


pO.  Box  4334. 

L|i,PMic  AND  C»»Lt  Aoomiti 
M  EXHIBIT." 

BC   code.  8th  Edition. 
8R0OMHALLS    CODE. 


17  Barttato  (Cliambtra, 


J0l|anttt»bur0, 


50^iAugus'^,    1905, 


jlh(    Cv')nBiii, 


UaiUd  S'-»auOs   of  Africa, 


Pi'(!>oria. 


Ziv 


In  coxiriiTia;>ioa  of  our  roav>  rsaL^ioa  of  yos  Lvcrday  I  have    Jie  hoxior 
.0  address   you  as  folioY. s   :- 

I'^  iB   iaU;ndod    l>o  hold  an  In-.orna'>..ionai  Exhibi'^ion  ±a  Joliaanc:sbur4/u. 

0 

Li  Oc'^ober,    J.'>07.        The   Sxhi"bi:.l0A»    foi loving    Jh^.-   lines   of    Jhc-.  S'^  Tjouit 
EJiposi^ion,    is  "being  p^'iTiariiy  prono^rd  "by  a  private-  "bu'^  Tor  prac  laical  i 
purports  v.ili  "bf-   r:n'«^ir(  ly  undrr    Jliv.   cyn'sc:^!   of  elq  Advisoiy  Comai'^L^ee 
•".xisis'^ing  of    Llif:   leading  rac  n  of    Ju    Tra»isvaal   ac  :..ing  under  special 


r^id  full   pov.'  r3  for.uula;.<^:d  1a  consui^^i^ion  v.i^    '^he  Eoiicis^orn   of    ->h 


(. 


Joha^Lie.'^'bui'g  Ivlunicipal   Council,    as  g<  v  a-.'L.i^'Xure  B. 

Ek    Johan^K  sourg  ^^.cJ^:i:\.  of    .^Ik    Aavir^oiy  Cormi^^ct    conf^i.i '^^g 


,): 


r.'bju  Iv  iro  r.  proGcnUa'^^iv^'  rac^n.        OJici*  SLcOions   ar(;  Ay\^  bring  foraLC 


in  r.x_    J:e   leading    ^ov.ns    of    Jii    Ti*aaX'3vaal . 


The    official  pa '^lonage 


1^ 


8-;.  b'  en  given  by  ".he  Transvaal    ri:iv^i':xn<  X^t   Joha^Lic Gburg  elici  Pin  Lorie 


:.lLiicipal   Council-,    TiTuisvaai   Chaiib'  r  of  Llinef  Tra^iLvaal  Agricui  :.urai       j 
Union,    JohiuLu  Lburg  Chanbc  rr.    jf  Coriiac  rcc    a-id  Tradc:  a.id  o'-her  pronin(  n 
pubiir  bodies  Tf.ho  hav-   appoint-  d    Jieii-  d^l.ga.*.T>   :.o   f:i:   :iA   th     Advir;-i 


•Ky  Cj:xiiti.A  (  . 


CoTTiii-ci oners   hav-.    b<-Ln  aj^oin..  a  fjr    .h.    Uni.ca  ICi. 


igo  y:i 


-«>      r> 


)-    jr^aL   Bri^in,    Europe,    India,    Burriah,    Ceylon,   Aun  .mia^ia,   'T  .v 


2-  t.iruid,    S.rai'^L   Scf^ 


i»rien^i:,   China  a.ia  Jp.pa.i. 


TJie    cu<.£,-:.ion  of    ^hc   policy    .,o  be    folxov.ea  \.iJ: 


regai-o.    ^a 


1- 


■^A 


U.S.A.    ic   r/.iix   u.id.  r  dincucLion.  .     ILiov.ing    ,>hi    very  lat, 


poc- 


» 


!        I. 


^^^^^ 


(2) 


pos- 

sibiliL.ics   or   ios  manurac-Uures  ray  Adn  in  is  oration  dosiro    oO  place    ohat, 
GCiC'uion  on  ^lu;  soundosl,  possilDlo   linens.        Bororo  finally  docidins   Lhorc 

fore  and  af  uor  consull^aoion  ViiUi  Uio   rcprcscnLaoive   or  your  ^overxinon'u 
in  Johaiincsl^upg    'Jioy  decided   '^o  ask  your  personal   advice.        'ISiis    ohey 

did  in    L.he  full  assurance    Uial.  you  v.'ould  place    'Jie   soundest  advice 

a-    Lhoir  disposal.        lliere  are  persons  VJhom  \hj  -Lhink  cualified  to  un- 

dcrtalrc   tlio  business   of*  Connissionor  but  wo  feel    if  your  Goveivinent 

d<^  cide    Lhat  the  riatter  could  be   taken  up  officially  through  your  in- 

LtiTinexitaljJryjnot  Oxily  v.'ould    ^he  trade   of  the  U.S. A. benefit  but  the 
objects   of  the  Exhibition  would  be   strengthened  in  proportion. 

Peferring  again   to    Lhe  Corjijissioncrs  already  appointed  it  may 
b-      usciful   to  mention  that   Lh<.y  have  all   accepted  their  appointments 
on  a  Conmission  basis.        I   enclose  an  agreemtjnt  which  we  are  prepared 
:.j  enter  into  with  any  gentleman  you  may  recommend.        By  this  agree- 


^9. 


n:<  .r.   you  will    sec   that  \;o  ai-e  prepared  to   allow  15<''   on  all   exhibit 

zpRc^  money  he   obtains.        In  order  to  make   this  pei^actly  plain   it  migh^ 


C  to 


WLli  to  explain  the  possibilities.    In  the  first  pAace,  and  in 


vi'Y.  of  :.he  large  business  '.he  U.B.A.  p.re  already  doing  wi\.h  South 


Africa^  gi'eat  scopt  for  increasing  this,  it  must  be  assumed  that  ex- 


lUbi.c  from  the  States  will  fill  Lhree  Courts  (we  anticipate  tha 
A.ilx  fill  nearer  five  Courts).   Each  Court  will  have  a  letting  space 
of  28,000  sq.  ft.   Three  Courts  will  give  84, 000s c .  ft.   In  working 
out  our  average  receipts  per  foot  we  calculated  it  Q   10/-  per  foot  net 
ba.L,  a  on  a  gross  sum  per  foot  payable  by  the  Exhibitor  of  If,/-  per  ft. 

iM-ive  (jvXV   reason  \.d    Lhink  is 


x'hi.;   V. 


a  minimum  I'a'^hei-    'Man  an 


av   ra€-    bu .  at  the  same    L.ime    i '.  is   a  sound  figure    to  work  on. 


On 


"••ir.f    Courts    'therefore    the   e:>diibit  monty  for  space  would  represen'-.: - 


ir/-  on   84,000   sq  f 
ir^   on   S^^ZfOOO 


£G3,  000 

£^^,450    Jin.    Commissioner's 


o  ^--^^ 


o^iiissio.i   j:i    Jhrrc  Courts.      Oa    ^c    oLh^  r  hand   i 


^   io   reasonable    L,o 


^.zzun^ 


Cour 


'^»w  0 


U.S.A.    exhibits  will   fill  very  much  more    .han    Lhr..e 
A.1  A-en.  was    sen.   ".o   the   S'^ates    in  1702,    when    Jiis   I^'iiibiLion 


v.B.s  first  moo.<a,    fuid  from  his    r.por.   there   seemed  a  greater  chenc. 


g'.  .^-.ing  J<n  Courts    JnRn    Mrfju  applied  for. 


V/i  vjli   I'o.rrRX'd    uO    'Jlv:  U.S.A.    CO'iiaisEiioxic T,    ar;   you  raay  concludi;, 

\,i    arc;  axixiouG    l.o   qc'^  zuch  an  inporOanL  vuiLUa'  ziWlidd  \ii'Jh    L-hu   Ica.TL. 

for 
po;:si'bic   d«..-iay.        An  you  Vi.Tci   good  enough    l>o  promise    L-o   ask/'Jiu  as- 

;•  j;3'.vaiici    of  your  Govornmono  yjc    would  be   cxwrcniciy  ^jratcfui    if  you 

r-puid  QL'.'^   '^hcTi    lyO   nabic    you  an   'oo  v-hc'v.hcr,    in    Lhe   absence;   of  absoiu- 

.,:  iy  official   co-operation,    Uicy  could  obU3.in  a  cuiUibio  ^•enL.l oaeui 
fj):-    J] in  posil^ion  on    -lie    Lei'ms   offered. 


I  haV'     Lhe  lionor   Oo  be. 

Sir, 
Your  obt  diexi'w  Seive^io, 


Dircc  Lor. 


i'or  the  Executive. 


F^ — ^- — '■  ■"  ■  ■■■-'■ — 'fMW'.v     ■  iL  9ii  ■  J.  I  ■■■  ' msjfft ^f/mtw^r 


IC'OV/  A'^xT,  lie:  V.IIOI.I  it  may  COTTCE^T:  That   0X1    ohi.<5    day   of 

1905,   before  uu    of !To Uiry  Public  by  iav<ful   auUior- 

i  ;.y   duly  addmiVo<.d  axid  z\iOrn  euid  in    Lhc   pi-usuncu   of    'Jiu  uadei-signod 
v.iUiosses,  personally  caLie   and  appe-ai'ed of (hcro- 


rX^LV  called"  ulio  AgcnV)    of  Uie   one  parL  axid of 

's9,  acting  for  axid  on  behalf  of 

'I1IE   JOIIAin:ESBUPa   UTTEPTTATIOTTATj  EXIIIBITIOK   aUAPAIITOPS   MLIITED 

a  Conpaxiy    '^o  be    resis'oercd  v.ioh  liraiU:-d  llabilily   in  -the  Ti^ansvaal 
Colony,    he  being  duly  au'^horised  her6Lo  by  special    resolu'^ion    (copy 
v.htreof   is   nov*  filed  in  my  proi^ocol)   passed  aL.  a  needing  held  a"'o  Joh- 

a-uKsbui'g   in   Uio  Traiisvaal   Colony  on day  of    ....    1905,    of    ohe 

pi-ovisional   Directors    Lhcroof   (heroinaf  :.er  called"  ohu  Co-ipaiiy")    of    ohe 
oJv.r  pari.: 

A!TD    L.hese   appearers   dcclart-d    Lo  hav< ■   con oraci^ed  oxid  agreed 
P..Z  by    Lh.se  presence    Jiey  do  con'^rac'^  <uid  agrreeach  v.i'^  Uiu   Oulieras 


JlxOV. 


I 


'x'h.    Agt.no  is   appoinl.cd   Lhe   sole  agen'^  axid  Coiikjissioner  of    L.he 


Cxipp^iy  for    -he-   purposes    of    Jie   Joha^mtsbui-g  In-^erna'oional   E:>LhibiLion 

i"»0'',th.L'.  inari^ur  called  "'^he   Exhibi'^ion*,"^  in   the   United  SUiU-s   of  Au- 

I'icv..   (h(  v.  inaf  oer  collec  L^ively   referr-.d    '^o   as   "Lhe  DisLricL.   of    Lhc 
AG'-  .icy" )  . 


<.        Ih.    Ag«  n:.  shall   securi-   and  r(:;.ain  until    tliu-   close   of    ..he   Exhibi- 
-ou  p.   pozlv.i   ru-ia  cable    address    in  ?:e-v,   vork,   U.S.A.,    for   Lhe   purpor.es   o 
of    iuly   cr.riyinp-  out  the   cov(  nants   and  rondi  Lions   hereof,    and  all 
-.)-:.unlcationr.  fon.ard.d  by    .iie   Co-ipany    Lo   .he  AgenL  at  such  aadress 
.^liPix   b.     ]y  16    .0  b(     duly  d^.livered    Lo    2u    AgenL. 

"'        i'h.'    Ag.  nL  nhp.li   U.3.    hi::  besL   endeavour,-    in  all   nayL.^rs   for    .he 
■■— 'fi.   or    :,h.    Cor.pany  a.id   in  particular  in  endeavouring    .o   obtain 
.:      ir.a.er-.  poa.^ibl.    nuiber  of  applications   for  space   in    .he   Sxhibitiai 


'i. 


■'H    pric.    u^in   upon    Ui.    conditions   ap,.ointcaby    .he   Co-.iprviy. 

i'--^    Aj..,,.  ;,.,^i-    ^^^    ,.^3   ,^^  ,,.     ,,,^,^^^o^j,3    ^^    obtain   shipping,    raix- 
^-y  P^^:.   Cuc.o:i.   r.,bate..   and  faciii.i..^   for    .he   Dis.ric.  of    .h('  Agency, 
^--   ni.    nucii    rspeciPi    rcba.e::    shall   be   credi^-.-d   Lo    Lhe    Coupruiy,    or  at 
'■■     -^p.^ion   of    L]ie   Cj-.upa.iy,     .o  ExIiibiLors. 


(2) 

r .        TliL   AfjtiiL  Glipiii  'otar  ail    uxpuas'.s    of  hln  A{jt;ncy   a^id  of  all    oon- 
MiuiicaL^ionG    i,o  p o li s ib  1 ._;  Exlii"biL.0f5. 

.  Special  Baakiiig  Accoun'os  uiicicr    Jic;   sole   conLrol    oT    l^hc.   Company 
v.AO   3,z   appointed  by   i'o  shall  he    opi-jncd  "by    Uli«.    Agcxi'u,    and  all  rionic.-s 
...id   rliccuLS   rc.-coivud  on    L^bie   Company's  behalf  shall  be   paid  in  full 
:.i  .0   such  accouxios    ( '^o  \ihicli  cliecuus   sliall    in  all   cases  be;  nade   pay- 
ri^ie)    iiiiaediaLely  upon   :i-tc(,'ipw.        Provided  alv-ays    Lha^   if  and  v*lit;n    L.hc, 
Cxiptiny   shall   G:ive   cabl(;d  no  Lice   to    IJio  Agent  as  provided  for   in   sub- 


-.  Coion     A     of  clause-   l'^  htiroof    Lhal.   i'o  has  been  decided  Uia'o    Uie  Ex- 
■;,ibi  >ion  shall  be-  ln;ld,     Lhe   Corjpany  shall   si:iiul  Lancousiy  place    and 
fro  I    '^inu   to    Lirae   and  at  all    Lines   thereafter  keep   the  Agent   in  funds 


>)    ^11 1. 


extent  of  aiaounLs   v.iiich  h^    has  been  auL^horised   to   spend  oa    Liio 


CJ-:pa.iy's  behalf  under   tht;  provisions   of  Clause   11   hereof  as  well   as 
Tji-  p-iy  coriMissions   du.;    Lo   hi:a. 

Propel-  books   of  account  shall  be  kept  by    Lhi    A^^ent   in  the  CorjpFui- 
y'::  nfCi.    a.id  shall   be   audited  fro  a   tiue    to    Liue  by   the    Company's    audi- 
,j:-L   &.1    its    expexise,    such  books   bein^-  declared  to  be-   tlie   sole   pro- 
p  r  y  of    Lhe   Coripaxiy. 


I-    is    -.XortJSslv    decfclared      hp.'..    t.l-. 


w   •  -»,     -         __  »->  V 


w'Xie 


cpressly  decalared    JiaL  tlie    scn'-ral    conduct  of  all    .h 


Aj.iL  .-:  -^usine'ss    in   co.inec'.ion  v.i:.h    Juse    pi-est;nt3   shall  be   subject 
0   ■•].     supervision,    direction  pao.   conLrol    of  an  Advisoi-y  Corx.ii  L^tet  . 
r--ij:io    tn-    AG'en:>  ao  ^  cari-y   ou  L  to   th.    satisfaction    Jn^    cov.nents   and 


-X; 


oi_ion;:   11.  reof,    th^   Conpf  ny  shall   hav    Lhe    right   to   cancel    thi 


C.)...rr.c:,,    viLhouL  b-.^ing   in   a.'iy  v.ay   liable    Lo   the  Agent   save,    la   the 


V  .:,    01 


■r    '  -v 


.!•     E:<l-iibi..ion  beixig  held,    for   corx.:ission  v.hlch   tlie  Agent 


:i..u   hav.     earn'  u  prior  to   suvh  CcuicllaLion  subj,  c.  alv.ays   hov  ve-r 


^       -     PL-ovision-    of  Claus-:     18  h.;i-.  of . 


-■:r     cons i(i..  rr-^ :. ion    ^o  \ 


o  be   paiQ  by    .he'  Co-p.-iny    L.o    L,h.    AaenL   shalx  be 
■    'ovrinc  co-.isoion  a.    .hv.   ra.e    of   If   ^    (fifteen  per   q  <  :i\Mii\    upon 
r:;.iounL   of  cr.sli   r'T^ivec.  by    ^.h-     Co'  pn.ny  for  space     .u^.-en  V^y  Er-jiibi- 
^     fron    Jw    li-.ricL   of    Ji^    AQ-tncy. 
'  *.        'x';).     ronr:io.  ra  .ion   aforesaid  shall   be  paid    Lo    .he   Ag<n.   iL\    .he 
-  ■'-  ^^i..,l  -axs.aA'  v^.\is..:ix.i'j^    as   zoo:\  as    oh.  i-<     shp.ll   hp.v-    been  paid   in  ac- 
'■^^y-Ar~    ^.,  .,-;■   Claus.     -   h.r.of  5(X'    (fif.y  p^-r  c«n.u:i)    of    .h-.-  v.hole 
-^      -^  f -naiiy  payabl,    by   any   rA..:A6tAz  exhib^i  .or  for  spav     appli,.c. 


(^) 


applied 


fjr  he    sliaii  "bo   cntiLlod   \jO   aiid.  shall    roroivo  his   full    15<^'    (firOeen 
pi  I"  con'oun)    or    Lhu  iiuri  so   dcposiUid;        i/hu  comaission  upon    ohc  "balMnce 


C: 


iKill  be  payable   only  aTLui*    D.o  v.holu  anounL  due  Tvon  ixay  Exiiibitor 


]uio  l.>L.en  paid. 

ii  .        The  Corappuny  shall   b.uur   Lhe   cosL  of  all  necessary  cabling  btL.v<'eon 
J\\(    Agent  and  i-Lself  and  also   oT  any  advertising,    printing  or  othi.T 
c^'.ponditure    expressly  authorised  by   it. 

1?.        The  Corjpany  expressly  covenEints   and  contracts    that   it  v.ill   ap- 
point no   othcTAgent  in   Uic   Lis^^rict  of   tlic.  Agency  foi-  aiiy  purpose 

\.ri:ch   is  \.ioliin   th.;   scopt    of   the  Agent's  business   under  this   contract 

curing  tlie    continuance    hereof. 

17,        The  Agent   shall   havi..    Uie   righ'^  al>  his   own  expense   to  a.ppoint 


-.1  i"*. 


•,ub-ag(5nts   or  co:x-iis  si  on  ^rs   for  p^ny  purposes    iii   Uie  i:isti'ic'>^  of    Llio 


acy  buL  shall   euid   in  p.11   ce.L^:z  be  and  reoain  directly  i-esponsiblu 


Tii'isclf  to   the  Conpany. 

14.        It   is   expressly  declared   ^.hat   th.    Agent  shall   assist  the  Cori- 

pp.iy's   Corx^issionc  rs   for  othci-  countries    in  all    reasonable    v.ays   and 

pa-.,iculp.rly  by   intervieving  p^io    giving  p^y   inToi-iation  recuired,to 

P'  iv:ons   or  firms  v.ho  nay  be   referred    lo  hin  in  his   capacity  Uxidcr    Lhis 

^^.:i^i-ac  L,by  such  Coriiiiission^rs. 

i"".        Upon    Lhe   registration  of    .he   Coupany   the   Agent,  shall  v.iLhou:. 


F-i/  unreasona'Ut'  ot  lay  proceed   lo    Jh^.  Qis;.rict   of   '.he  Agency. 

And  whereas    Uic«  Company   i-esei-ves    '.he   right   in   its   aiscretion 
^3   .-'.  ciQ.    Y.e^oher   .he    Exhibi'.ion   shp.ll    or  sh?Ul   not  be   held   it   i; 
P I'  : z  1  y  ,' ,gre ed  as   f o 1 1  o\. .;   :  - 

»■        (ajf        Siuultp^-it  ously  vi  Ji    .he   despatch    (eli  .icipated   in   or  ab 


ex- 


:ou; 


>-       -V  -'^       T^. 


■     uon.h   0.    jp^raary   1  vj")    to    .he   ^ondon  Agxn.s   of    Jie    Exhibi.ion  of 
u:..,.i  no.ic.    of    Ji..    Co:ippny'r.   decision  \.h.  .her    .lie    EJL-iibition  snail 
'^   .-haix   no.  be   held,    a  sinilar  no.ice    shall   b.   cabled  and  wri  ..en 

;      '■'■    Co--pp^iy    Lo    Lh^    Ag^  nt . 


C'^)    SubJ..  ct  .0  '.he  pi'ovioions  of  .hi::  claus 


►J  e       .1 
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^i^i    ^3iy   o.ciRivd    .0  V-   \.hoil4(aad  ontiiMy   cu.pcadca.  upon    .h 


con- 


:-  ^-^y    -Iiq: 


i> 


^        v-*i  AL 


coii-^nic..   i,-    expn,  ssly   declared    .o  be   an   integi-ttl   par 


P~'opo.:i.ion    .0  t^e   piac^a  before    subscribers    '.o    '.h-.    Cor.pp.iy  a.io. 


/^ 


-^  "*   -I       »-I-T','-^    •^'•'    • 


(4) 


a*"ic^ 


r:}iail  l:>c'  Tuily  i^inding  upon    'Js\yj  Conpany  vhcn  foraud,    Lhe  present,  pro- 
vi?:ional  Diruc"Lor3  adiaiLLing  and  accep'uincj  no  pergonal    liabili'^y  l-o 


'it' 


Agon'w  Yfhal.soovur. 


i8.        If  any  dilTeronco   shall   arise  beU^'een  the  Conpany  and    Lhc.  Agent 
jr  their  respective  representatives  with  regard   to   the   interpretation 
of   Lhese  presents   or  to  any  act  or  thing  to  be  done   in  pursupuace  here- 
of or   L.0  any  other  natter  or  thing  I'elating   Lo   the  agency,    the  same 
shall  be  referred  to  Arbitration  and  every  such  Arbitration  shall  be 
oubject  to   the  provisions   of    Lhe   Transvaal  Arbiti'ation^l904. 

THUS  DOITE  AIHD  AGPEED  at t.      aforesaid  the  day. 


.on oil  and  year  firs'u  above  v.ritten   in    uhe  presence  of   L.hc  Viitnesses 

Ud 


^^*^ ,  Yiho  together  v<'ith%- appearers  and  me 


ht-  "^To 'v^ry^  have  signed  the  Llinute  hereof  nov;  reuaining  ixi  ny  Protocol. 


-A' 


Qaod  Attestor, 


^T^   J- 


'otevry  Public. 


,> 


r\ 


■••\ 


Vi 


<  i- 


'  '.  I*'  ■"■ 
.  •  > 

•  ■  t 


•^c 


*   > 


,       ,. ^  (   .  *^ 


'<> 


■».   'k  %  'iltt^..*  -JK* 


*S 


,    .t 


r* 


.  .  .*  '        .    ^^ 


\.       ...   I 


v..  '•  J"  .  I"'  * 


Wot  III  I'l   '..u** '^» ..  tSIL  .r 
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ANNEXURE    B. 

Clauses  to  be  inserted  in  the  Articles  of  Association  of  the  Johannesburg 
Inteymational  Exhibition  Guarantors  Limited 

CENTRAL  ADVISORY  COMMITTEE. 

1.  A  Committee  of  prominent  Transvaal  Citizens  shall  be  constituted  for  the  purpose  of  safeguarding 
the  public  interests  in  connection  with  the  Exhibition,  such  Committee  to  be  styled  and  being 
hereinafter  referred  to  as  *  the  Central  Advisory  Committee." 

2.  The  following  gentlemen,  who  have  already  consented  to  become  members  of  the  Central  Advisory 
Committee,  are  hereby  declared  to  be  duly  appointed  and  authorised  as  such,  namely  : — 
W.  Dalrymple,  J.  Emrys  Kvans,  Carl  Hanau,  William  Hosken,  J.  W.  Quinn,  A.  F.  Robinson, 
J.  R.  Williams. 

3.  The  Transvaal  Government  and  the  Town  Council  and  Chamber  of  Mines,  Commerce  and  Trade 
respectively  of  Johannesburg  are  expressly  empowered  to  nominate,  from  time  to  time,  at  least 
one  Delegate  each  as  members  of  the  Central  Advisory  Committee,  and  any  Delegate  so  nominated 
shall  ipso  facto  be  a  duly  appointed  and  authorised  member  thereof. 

4.  Thf»,   C^    ' \-al    Vtvi8v»ry   Committee   from  time   to  time  and  at   all   times  shall  have  the  following 

Eowers,'h'amely  ; — (:i)  To  fix  a  quorum  and  frame  and  amend  bye-laws  for  the  conduct  of  its 
usiness.  (b)  To  add  to  its  members,  either  by  enrolling  private  individuals  or  by  inviting  and 
empowering  any  public  l)ody  not  already  represented  to  nominate  a  Delegate  or  Delegates  or  by 
inviting  and  empowering  any  public  body  already  represented  to  nominate  a  further  Delegate  or 
Delegates,  (c)  To  appoint  such  Committee  or  Committees  and  to  delegate  thereto  such  of  its 
authorities  and  powers  as  it  may  deem  fit. 

5.  A  mouthy  statement  shall  be  delivered  by  the  Directors  to  the  Central  Advisory  Committee  at  an 
address  to  be  appointed  by  it  on  the  first  or  other  appointed  day  of  each  and  every  month  of  the 
existance  of  the  Company,  reporting  the  work  done  and  negotiations  carried  on,  with  a  copy  of 
the  Minutes  of  all  Meetings  of  the  Directors  or  the  Company,  since  the  last  monthly  sbitement, 
and  also  as  far  as  may  be  possible  forecasting  the  agenda  and  propositions  for  the  ensuing  month. 

6.  The  Central  Advisory  Committee  is  expressely  empowered  to  call  for  and  receive  from  the  Direct- 
ors at  any  time  a  special  and  detailed  report  upon  any  matters  whether  mentioned  in  the  monthlv 
statement  aforesaid  or  not,  and  to  give  written  notice  to  the  Directors  of  its  desire  for  anv  such 
matter  to  be  submitted  for  its  deliberation  and  decision  before  being  finally  decided  upon  by  the 
Directors,  and  upon  receipt  of  such  notice  the  Directors  shall  have  no  power  to  pass  a  resolution 
upon  such  matters  otherwise  than  provisionally,  unless  or  until  the  proposed  resolution  shall  have 
been  submitted  to  and  approved  by  the  Central  Advisory  Committee. 

7.  The  Central  Advisory  Committee  is  expressely  empowered  to  examine  at  any  time  the  minutes  of 
any  meeting  of  the  Directors,  or  the  Company,  or  any  other  documents  bearing  upon  the  business 
of  the  Company. 

8.  Delivery  shall  be  made  to  the  Central  Advisory  Committee  of  a  true  copy  of  the  agenda  of 
every  proposed  meeting  of  the  Directors  or  the  Company  at  least  20  (Twenty)  hours  (excluding 
Sunaays  and  Holidays)  before  the  holding  of  the  meeting,  and  a  written  notice  signed  by  any  five 
of  the  members  of  the  Central  Advisory  Committee  with  reference  to  any  matter  mentioned  in  the 
agenda  shall  he  held  to  he  a  written  notice  of  the  Central  Advisory  Committee,  in  terms  of  Clause 
six  hereof,  provided  always  that  for  the  purposes  of  enabling  the  Directors  to  coniply  with  the 
conditions  of  the  clause  the  Central  Advisory  Committee  shall  nominate  from  time  to  time  at  least 
three  of  its  members  at  the  time  being  resident  in  Johannesburg,  delivery  to  either  one  of  whom 
in  addition  to  delivery  to  the  Secretary  (if  appointed)  of  the  Central  Advisory  Committee  sLall  be 
considered  as  delivery  to  the  Central  Advisory  Committee. 

y.  The  Central  Advisory  Committee,  so  often  as  it  shall  have  exercised  the  powers  conferred  upon  it 
by  Clauses  six  and  eight  hereof,  by  giving  the  written  notice  thereby  required  shall  deliver  to  the 
Directors  within  three  days  after  their  written  request,  therefore  a  written  statement  embodying 
its  advice  and  requirements  in  order  that  the  Directors  may  accordingly  draft  or  amend  their  pro- 
posed resolutions  in  connection  with  th^  matter  at  issue,  and  in  default  of  receipt  of  such  written 
statement  within  the  said  three  days  from  ilate  of  the  Directors*  request,  such  notice  shall  be  held 
to  have  lapsed  and  be  cancelled. 
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Directors,  and  the  other  by  the  Central  A&^iaorj  CSommittee,  within  three  days  of  written  request 
being  delivered  for  such  nomination  and  such  Arbitrators  before  proceeding  to  consider  the  matten 
at  issue  shall  appoint  a  Referee  to  act  in  the  event  of  their  not  beinff  able  to  agree  upon  a  decision, 
and  the  decision  of  such  Arbitrators  if  agreed,  and  if  not  of  such  Beieree,  shall  be  final  and  binding[ 
upon  the  Directors,  who  shall  forthwith  pass  a  resolution  embodying  and  canning  out  to  the 
satisfaction  of  the  Arbitrators  or  Referee,  as  the  case  may  be,  the  terms  of  the  decision  ;  and  it  ii 
expressly  declared  that  in  so  doing  the  Directors  shall  be  held  to  be  acting  in  the  best  interests  of 
the  Company,  and  they  are  hereby  expressly  relieved  by  the  Shareholders  from  all  responsibility 
and  liability  in  connection  with  any  resolution  passed  by  them  in  pursuance  of  the  terms  of  thu 
clause.  All  costs  whatsoever  of  both  sides  incurred  in  arbitratisn  shall  be  borne  by  the  Company 
and  the  Company  hereby  expressly  indemnifies  the  Central  Advisory  Committee  and  all  itsj^ein. 
bers  against  any  liability  in  connection  with  any  resolutions  passed  by  the  Directors  in  accordance 
witn  the  advice  of  the  Central  Advisory  Conmiittee  or  under  the  terms  of  this  clause. 

11.  The  Company  shall  bear  the  expenses  of  providing  a  Board  Room  for  the  meetings  of  the  (central 
Advisory  Committee  and  and  such  Secretarial  assistance,  printing,  stationery,  and  postages  as  rna} 
be  necessary. 

Approved  on  behalf  of  the  Provisional  Direct 


<•  xu^  r%^^^^^„  4.u;^  004U  ;i r  ^r 


.r\  " 


V^  iri^^i^</CLAi 
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iq  0  7 
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i 


on-Mtuite  06  VM.  ^wrute^    cstate^it, 


PRKTORIAfS.A.Scpt^Bbcr  1 


190   5. 


@(it)i. 


dBOd^FiiSS 


tJo  Loe    ^cjtaitmcivt  of   CPtaU. 


CHIEF  CLERK, 
OCT  2    1906 

Department  of  State. 


■   ■■■■«■   I  ■■  ■— ni»^ 

ommect: 


4  •  11    i    i^4  4 


BflfXMAfi  or  OOWlWf 

for 


nSOAl  YBAt  MMSim  JWn  90,l»0f 


®t)u^^tact  of  ^DoaUni4. 


oHo.     «8 


^nite^  CBtaU. 


^90 


PRST0RIA»3«A*3«pt«Mb«r  fi  *  ^^^  5 


offon/Oioule 


iletatu   of  onaU, 

<5lC<uUf«v,  115.  «g. 


aHt: 


If^  antvtr  to  your  QlrouXar  of  June  24|1905« 

FOR     THE     FISCAL  YSAR  1905-6. 

I  hAv«  thi  honor  to  tubnit  luirowit)i  «n  t»tin«it«  for  thlt 

QonMlatt  for  tht  fltcftl  f—r  tndins  Jun*  30,1»07« 

I  hftv«  the  honor ,«ltO|tp  oneloat  etvex^Al  Itavot  takan 
froiB  tha  Tranavaal  Civil  Saryloa  Uat  for  X906tWhloh  may  aarrt 
to  impraaa  irpon  tht  Oapartmant  tht  aalarlta  and  allptanota  paid 
by  the  Eritlih  Emplrt  In  thla  proylntt|to  Ita  olvll  atrvanta^ 
whtrt  the  coat  of  living  txcttda  that  of  any  other  country. 
By  way  of  txplamtlon«lt  may  bt  atattd  that  tht    Lord 
High  Commlaaloner  rtoelvta  t^c^OOO.  a  ytar^bat  X  am  told  that 
Lord  Mllntr  put  In  a  gtntral  txptnat  account  tht  laat  ytar  ht 
waa  here 9 Including  aalary.for  |125,000*       Tht  Lltutenant  Oov« 
ernor  reoelvea  |30»000.|Manager  of  South  African  Railroada^ 
I 12, 600.; secretary  for  Permlta^tS, 000 •{ Attorney  General y|2o»000t 
Chief  JuBtlce,|20»000.»and  hi  a  asaoclateayJlStOOO.eaohiyaater 
of  the  Supreme  Court ,|0, 000 ., while  typlata  get  froB  |100  to  (126 
a  Bonth.       In  truth, rere  clerka  are  paid  froB  |2,000.   to  |i,000« 
a  year, It  being  recognised  by  the  government  that  a  man  In  the 
eommoneat  walka  of  lift  can  Boi  tzlat  litrt  on  anything  lata. 


ArtlMBS  r«tei^  a  ptvai  a  day.and  thtr  tMBilalB  llMt  tlity  art 


uaaUt  u  aakt  Will  tBit  atBi  b%  itaBt  trait  sbbIb* 


tht  aai«fBtt«rtrB*  bqA  iaporttrB*  pBlBt  Bf  wXmi,tf 


TrBBBTBBl  la  tf  far  tlit  aost  iBporiaat  polBt  is  South  AfritBt 
at  Johanntatarf  there  arB  Bort  AstrlBBBf  ihBB  1b  all  tht  rtat 

of 


r 


of  Scuth  Af rlo«  oombl^^dt 


thf  •/•■  of  Amor  lea  art  upon  tho 


Odd  Floldi,and  for  thooo  roaBoni»if  ho  eXr%9  attontiOTi  to  bu» 
in#f«,ita«  Oenml  l»r«  can  b«  of  moro  bonofit  to  our  trado  than 


•thar  official  on  %h«  oontlnant. 


luropaan  oountrlaa  raoognlx« 


that  faa%  and  har*  Oonials  0»n»ral  Mationtd  hara,8o   that  Am«r* 
ioa  haa  to  taka  a  baeic  aaai  whan  i%  oemta  to  official  praoadana« 

0«Bflil  haiv  !•  yald  tlO,000.  a  yaar^has 


and  ranik*       Tha  ikm 

an  off  lea  funU^hat  rami  fr»a  and  la  provldad  with  a  conaular 


attacha.       Franoa  paya  h#r4  Qenasl  Oa^aral  j5, 000., and  In  addlt- 


ieVifurnlaliaa  1dm  a  1» 


!• 


^tm  0tataa  that  ha  can  not 


gat  along  on  that  mount  har#,and  hna  patltlonad  hia  governmont 
for  an  Inaraaaa.       Tha  Dutoh  Coaaul^  (lan«ral  la  aqual]  j  wall 
proTldad  f  cr^whila  tha  Chlnaaa  Conaul  Oanaral  racalvaa  $12,000. 
and  haa  a  houaa  fumlshad. 

In  contain  plating  our  position  hara  aa  comparad  with  Suropaan 
nationa^I  have  tha  honor   to  maka  tha  following  auggaat  iona^whleh 
I   ainceralj  hopa  the  Department  may  aaa  fit  to  carry  outt 

That  a  Conaular  Agancy  be  establlehad  at  Bulawayo  in  thi 
colony  of  Rhodeala^a  great  agricultural  and  mineral  region  whara 
our  trade  ahould  expand  when  the  dapraaaioo  that  la  now  weighting 
down  Africa, is  renowad; 

That   thia  office  be  raiaed  to   the  rank  cf  Consul  Ganeral  in 
order   that   the  official  ^re  may  have  equal  atanding  with  all 
other  gowemments  repreaented; 

'fhat   the  aalary  be  Inoreaaad  to  1^,000.  par  year  so   that  tha 


c 


onatil  may  live  respeotably  and  in  conformity  with  the  position 


he  retaina* 

I  may  note  in  passing  that  the  aoelal  damsnda  here  are  very 
/Treat  sinoa  th«  Brltlfth  oooapatlen»whioh|Ooabln«d  with  tha  abnor* 
mal  coat  of  livlng,raqttiraa  soma  close  figuring  on  tha  part  of  th 
Consul  to  prevent  an  infringement  upon  his  private  puraa. 

I  have  Iba  konor  to  ba^ 

i  I  It 


BMlaa«r#gt 
I#UmiU  of 
Logwat  fr 


<^. 


fmigftga  eiTil  Uii« 


i»o§-f 


■<jl»(T' 


Piy^JW  **■ 


^jpisyE^:" 


X^i*^  ♦        ti 


At 

for 


Rtnt» 


Olfrk  Birt 


M«88«nf«p  Strrlo* 


Poatag*  Inoladlnf  Astnoltt 


Ttltgramt  and  CablM* 


Frai^lit  ohargt 


Cfflelal  TransportaUoiitoarriagM  ate**-—- 


Binding  and  offioa  aapnlia 


Loss  by  Exe^nga 


Offica  Fumitvra  now  neadad« 


-ti.OOO.QO 


Rapaipg  for  tipwiiiar  »ef f iea^f lag-^la ,  ata«-« 


P.O.Box* 


Incldwtal  •xp«nsM  not  anvnaratad— 

TaUl 


«i 


1» 200,00 
100.00 

laOfOO 

E00*00 
88«00 
50.00 

100,00 
60.00 

500.00 
50.000 

5.00 

200.00 


«HP 


3,580,00 


--irj^^rv..  ■,,   .-  .  •- ,  **^r:7:rc  -^m  ¥^  ,-><-:*-•,•!•."»»*> 


1  C"^  •  • 


'^f'.r.^,'y''f        •;     /^'^■';'(_i;f 


v-*«?^«r^?^ip'«V|py  .-->.■    f'.im'tr^^'. 


Opficial  List  of  the  Civil  Sebvice,  Tbansvaal,  1905. 


CIVIL    ESTABLISHMENTS 

As  on  the  i5th  November^  i904: 


INTKR-COLONIAL    UKPAHTMKNTS 

Directly  ander  tbe  control  or  His  Excellency  the  High 

Coninil88loner  and  Governor. 

(a)  Office  of  H.E.  the  Governor.  (d)  Trigonometrical  Survey. 

{b)  Secretary  to  the   Inter-Colonial  {e)  Education  Adviser. 

Council.  (/)  South  African  Constahulary. 

(c)  Transvaal    and     Orange     River  (//)  Central  South  African  Railways, 

Colony  Agency. 


Office  or  Rank. 


Name. 


Dates  of 
Appointment. 

! 
First.     I  Present. 


u 

(A 


0> 

o 

a 

08 
O 


Office  or  the  G 

Governor  of  the 
Transvaal  and 
O.R.C.  and  High 
Commissioner  for 
South  Africa^ 


^ 


overnor. 

His  Excellency 
Y  i  scouiit 
Milner.G.C.B., 
G.C.M.G. 


illtary  Sec r e  ta ry 


Private  Secreta: 
Aide-de-Catiip 


Chief  Clerk 
Coafidential    Clerk 

to  H.E. 
Clerk 


3.  01 


1 


p.a. 
3.  01  i|;8000 
and 

i£3000a 


p.a. 


Head  Messenger  ... 
Messengers 


Deane,  Major  J.,    1. 
C.M.G,      The 
Black  Watch 

Robinson.  G.  G.  26. 

Seymour,  Ll«Ul.'  tr 
Lord  Henry, 
Grenadier  Gds 

Birch 


4.  04    1.     4.  04 


10.  01  26.  10.  £1 

o; 


Macdonald.  H. 
Milford,  F.  S.... 
Hewitt,  T. 
Turner,  H.  8.  ... 
Eales,  8. 
Cooke,  H.  J.   ... 
1    at  ig200   and 
1  at  ig72ayear. 


20. 

1. 
16. 

7. 

1. 


7  ^"^i  "^     "" 


2.  01  20. 
6.  02    1. 

6.  0215. 

7.  02:  7. 

3.  01'  1. 


2.  01 
6.  02 

6.  02 

7.  02 

3.  01 


a  From  Imperial  Funds  as  High  Commissioner. 
b  Seconded  from  Imperial  Service. 
e  Transferred  from  Cape  Civil  Service. 
ff  Horse  allowance. 


750 


10006 


11.  00:  1.  11.  01       650c 


Gilliland,  W.  E.  24.     6.  02  24.     6.  02 


Ml^ff 


360c 

360 

360 

320 

300c 


niiif.i ii!i.^i.ijiiipv«^uii  Hy.w'i .' 


W.  \^?yWf[^  "r^-^jf  Vl'^l^'Wr-  ':^  ' "*: "'■  ^"'* *-*^IWII^v V''v«''^U*' 
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(c.)  Any  other  revenues  which  the  Legislative  Council 
of  the  Transvaal,  or  the  Legislative  Council  of  the 
Orange  River  Colony,  may,  from  time  to  time,  with 
the  consent  of  a  Secretary  of  State,  devote  to  meet 
expenditure  common  to  the  two  Colonies. 

(d.)  Such   portions   of  the    loan   authorised    by    the 

Transvaal    Guaranteed   Loan    Ordinance,   1903,   as   the 

Lieutenant-Governor  of  the  Transvaal  may  hand  over 

to    the    Council    for   the    purposes     specified    in    the 

Schedule  to  the  said  Ordinance. 

An    excess  in   the    Council's   expenditure    over   revenue 

would    be   met   from   the   Revenues  of  the  Transvaal  and 

Orange     River    Colony    in   proportion    to   their  respective 

Customs   Revenues,   or   in  such   other    proportion    as   the 

Secretary  of  State  might  decide. 

The  Council  consists  of  the  following  members:— 

The  High  Commissioner  and    Governor,   President  (H.E.    Viscount 

MiLNKE,  P.C.,  G.C.B.,  G.C.M.G.) 
The    Lieutenant-Governor    of  the    Transvaal  (H.E.    The    Hon.    Sir 

A.  Lawley,  K.C.  M.G.) 
The  Lieutenant-Governor  of  the  Orange  River  Colony  (H.E.  Sir  H. 

Goold-Adams^  K.C.M.G.) 
The  Inspector-General  of  the    South    African  Constabulary  (Lieut.- 

Colonel  J.  8.  Nicholson,  C.B.,  D.8.0.) 

The  Hon.  Sir  R.  Solomon,  K.C,  K  C.M.G.,  C.B., 

Attorney-General  of  the  Transvaal. 
Mr.  P.  Duncan,  C.M.G.,    Colonial  Secretary  of 

the  TransvaaL 
Mr.  W.  L.  HicHENs,  Colonial  Treasurer  of  the 

Transvaal.  ^ 

Mr.  A.  Jameson,  Commissioner  of  Lands  of  the 

Transvaal. 

Mr.  H.  F.  Wilson,  C.M.G.,  Colonial  Secretary 

of  the  Orange  River  Colony 
Mr.  A.  Bbowne,  I.8.O.,   Colonial    Treasurer  of 

the  Orange  River  Colony 
Mr.  J.  H.  Meibiho,  Collector  of  Customs  o(  the 

Orange  River  Colony 
Mr.  C.  W.  Palmeb,  Director  of  Agriculture  of 

the  Orange  River  Colony 

Sir  George  Farbar,  D.S.O., 

Mr.  W.  Hosken, 

Mr.  H.  C.  Hull, 

Mr.  R.  K.  LovEDAY, 

Mr.  E.  F.  BouBKE, 

Mr.  H.  P.  F.  J.  Van  Rensburg, 


Official  Members 
of  the  Transvaal 
nominated  by  the 
Lieat.-Governor. 


Official  Members 
of  the  Orange  River 
Colony  nominated 
by  the  Lieutenant- 
Governor. 


I 


Members  elected  from 
amongst  themselves  by  the 
unofficial  members  of  the 
Legislative  Council  of  the 
Transvaal. 


Mr.  J.  G.  Fraser, 
Mr.  H.  W.  Stockdale, 
Mr.  W.  Burns-Thomson 
Mr.  B.  J.  S.  Wessels, 

Mr.    JOHANN    RiSSIK, 

Mr.  Thomas  Brain, 

Lieut.-Col.  R.  S.  Curtis,  D.S.O.,  R.E., 
Chief  Staff  Officer  of  the  South 
African  Constabulary 


Members  elected  from 
amongst  themselves  by  the 
unofficial  members  of  the 
Legislative  Council  of  the 
Orange  River  Colony. 

j         Nominated     by     the 
\  Secretary  of  State. 

Nominated  by 
High  Conim  issioner 
Governor. 


the 
and 


Secretary— The  Hon.  R.  H.  Brai  nd. 


The  elected  members  hold  office  for  twelve  months  from  the  date 
of  election,  and  the  nominated  members  for  twelve  months  from  the 
date  of  nomination. 

The  membership  oftbe  Council  was  increased  to  its  present  constitution 
by  Section  1  of  the  Amending  Order-in-Council  dated  the  21st  April,  1904. 


,  .—r..-  y,   r, \---T     i"'' '.''^V ^-^y^ ^7"^''.. Ji™aTc "''■'n'jT'* ' »' VJT:' "Tr*^^ ■,WV^"''»,^.<J'^J'"»Vil',!<|B;yT*;T7.;»py*»n7>,|'' 
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,   Inter-Colonial  Departments— cont'd. 

Note.— The  working  of  the  Central  South  African  Railways, 
wliich  comprise  the  late  Orange  Free  State  Qoyernment  Railways, 
the  Netherlands  South  African  Railway  Company's  lines,  and  the 
Pretoria-Pietersbarg  Railway,  was  transferred  from  the  Military 
Authorities  to  the  Civil  Government  on  the  Ist  July,  1902. 

The  lines  have  a  gauge  of  3  feet  6  inches  and  a  total  of  1,484 
miles  open  to  traffic. 

Locomotive   and  Wagon  Works   are   situated   at   Pretoria   and 

Bloemfontein.  \ 

'■       \  ■ 

The  employees  of  the  Railway  number  21,280,  of  whom  8,123 
are  white  persons,  and  13,107  are  coloured  persons. 

The  following  new  lines  are  under  construction  in  the  Trans* 
vaal :— Springs  eastward  for  126  miles,  Klerksdorp  to  Vierfontein 
17  miles,  and  Klerksdorp  to  Fourteen  Streams  144Vt  mile?. 

The  steepest  gradient  on  the  Railway  is  1  in  50,  excepting  a 
small  portion  of  the  line  between  Waterval  Onder  and  Waterval 
Boven,  which  for  a  section  has  a  gradient  of  1  in  20,  and  is  worked 
by  a  rack  rail  engine,  on  the  Abt  system. 

The  financial  administration  of  the  Central  South  African 
Railways  is  controlled  by  the  Railway  Committee  of  the  Inter- 
Colonial  Council,  which  consists  of  the  following  members: — 

P.  Duncan,  E8q,C.M.G.,Colonial  Secretary  of  the  Transvaal  (Acting 
Commissioner  of  Railways). 

H.  P.  Wilson,  Esq.,  C.M.G.,  Colonial  Secretary  of  the  Orange 
River  Colony. 

W.  L.  Hichens,  Esq.,  Colonial  Treasurer  of  the  Transvaal. 

J.  H.  Meiring,  Esq.,  Collector  of  Customs  of  the  Orange  River 
Colony, 

Sir  George  Parrar,  D.S.O. 

R.  K.  Loveday,  Esq. 

Thos.  Brain,  Esq. 

The  Hon.  R.  H.  Brand,  Secretary. 


Official  List  of  the  Civil  Beryiox,  Tbakstaal,  1905. 
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Office  or  Bank. 


Name. 


Dates   of 

Appointment. 


Fi 


irtt" 


Present. 


GO 


Inter-Colonial  Depa 

« 

(g)  Central  800 

General  Manager... 


Outdoor  Assistant 
to  General  Man- 
ager 

Indoor  Assistant  to 
General  Manager 

Chief  Traffic  Man- 
ager 


rtments — cont'd. 

th  ilfriean  Ra 

Price^     T.     R., 


Traffic  Manager  .. 


.  •  • 


Constable,  A.  J. 

Buchanan,  J.  ... 
Hoy,  W.  W.  ... 


Ilways. 

29.     7.  8012.     8.  02 


30.    5.  0820.  11.  04 


81.  10.  08  31.  10.  03 


p.a. 
£2500a6 


8.    8.  89 


Webb,  F.  L.    ...  16.     8.  08 


Chief  Loco.  Super- 
intendent 

Works  Manager  .. 

Loco.  Superinten- 
dent, Johannes- 
burg 

Loco.  Superinten- 
dent, Pretoria 

Chief  Engineer    ... 

Resident  Engineer, 
Johannesburg 

Resident  Engineer, 
Pretoi  ia 

Chief    Railway     ^ 
Storekeeper 

Assistant  Railway 
Storekeeper 

R'lway  Storekeeper, 
Germiston 

R'l  way  Storekeeper, 
Pretoria 

Chief   Accountant 

Principal  Railway 
Medical  Officer 

Acting  Superinten- 
dent     Railway 
Telegraphs 


leaser,  P.  H.  . . . 
Hyde,  P.  A.    ... 


S9.    8.  03 
1.    4.  02 


1.     7.  02 


1200 

1200 
1700a 


IS.  10.  03      90Q 


Collins,  F.R.  ...22.  11.  01 
Elliot,  O.  G.   ...I2I.    tf.  00 


IS.  10.  03 

1.  4.  02 

1.  7.  04 

I.  7.  04 


Oakes,  R. 

Wall,  B.  P.     .. 
Greenwood,  H.S. 

Rose,  J.  W.  A. 

Sinclair,  W.    ... 

Pickburn,  W 

Lowrie,  W.  H. 

Harrison,  W.H. 


22.    3.  01 

19.     1.  03 
1.     12.  00 


900 
1700 

1000 
900 


1.     7.  04 

13.     3.  08 
1.     7.  02 


900 

1700 
1100 


28.    3.  861  1.     7.  08    1100a 
C.G.R.   1 


20.     8.  78,  1.  12.  03 

COR.   I 
15.     2.  Oil  1.  12.  03 


24.  11.  75 

C.G.R. 
29.  11.  79 


I     C.G.R. 
Brooke,  T.  D.     19.  12.  03 
Croghan,  Dr.  J.  4.    6.  00 

Higley,  W.  J.... 


1. 
1. 


5.  04 
5.  04 


2.     8.  04 
4.     6.  00 

1.     8.  04 


1700a 

1200 

660a 

660a 

900 
1800 

700 


i 
s 

e 


p  a. 
£300 

100 
100 
300 


100 


100 
300 


100 
100 


105 


a  Transferred  from  Cape  GoTemroent  Railways,    h  Free  house. 


-  ^■■•y  r,  7".   'n      (• 


r.'^^f 


'c^r  ^'^  gr^ff:  !:.P'»|^.v;  T.7r»^'!7^r*^K  T^'^TT^iv 
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1.  DEPARTMENT  OF  ATTORNEY-GENERAL. 


(a)  Attorney-Generj 

iPs  Office. 

(i)  Registrar  of  Deeds. 

(6)  Registrar  of  Supreme  Court.         0)  Chief    Magistrate,     Witwaters- 

(c)  Patents,  Ac. 

rand. 

(d)  Master  of  Supreme  Court.             (k)  Resident  Magistrates  and  Magis- 

\e)  Police. 

trate      of      ] 

Sfative      Court, 

(/)  Sheriff. 

Johannesburg 

>• 

{g)  Prisons. 

(0 

Pretoria  Lunatic 

Asylum. 

(A)  Witwatersrand  ] 

High  Court. 

• 

Dates  of 

0) 

4 

Appointment. 

s  ■ 

Office  or  Rank. 

Name. 

09 

1^ 

1 

First. 

Present. 

1 

09 

QQ 

o 

< 

(a)   Attorney  G 

eneral's   Ofllc 

e. 

1 

i 

• 

p.a.         p.a. 

Attorney-General 

Solomon,  Sir  R.,   5. 

niOiun  r  n  i 

1.  01 

1 

5.     1.  01 

£2500     £  1500a 

^-— 

K.C. 

Sec.  to  Law  Dept. . . . 

Tennant.  H.    ...    1. 

4.  01 
6.  02 

-1     ft  m 

9.     4.  01 
3.     6.  02 

18006 

Legal  AdTTser 

Barber,  8.  H.  ...    9. 
Matthews,  E.  L.     3. 

BMiliV 

^^    ^ 

9                      9 

^0    1 

V                        9 

Burns-Begg,    R.   6. 

3.  03 

6.     3.  03 

IflflQ- 

l.».» 

Asst.    Sec.    to   Law 

Hanrett^,  C.  J.       9. 

9.  96  25.     4.  02 

10006. 

Dept. 

1 

Chief  Clerk  Legal 

Gill,  L.  W.  .1.    ...16. 

1.  94  26.     4.  01 

80Qi, 

p.^ 

Branch 

i 

1 

^ 

Accountant 

Watson,  A.       ...    1. 

8.  01    1.     8.  01 

700 

Clerk    and    Private 

Russell,  P.N. ...    9. 

6.  97   8.     9.  03 

500/" 

£100 

Sec.  to  A.-G. 

Chief    Clerk,      Ad- 

Keay,  D.  D. 

13. 

3.  02 

1.     7.  04 

450 

minis  tr  ation 

Branch 

• 

■ 

Clftrk 

Bowen,  E.  W.     16. 

1.  96;16.     4.  02 

4406 

M               ...         ... 

i5owie8,  n:. 

8. 

y.  02' 1 9.  iO.  02 

;    420* 

«               • •  •         •  •• 

Knapman,G.  W. 

12. 

6.  02  1 2.     5.  02 

880  ^ 

*               ...         ••• 

Lavoipierre,  J...    1. 

2.  03 

1.     2.  04 

360     jg52/10c 

9                             .  •  •                   .  • . 

Walton,  A.  E....    6. 

8.  02 

I.     7.  03 

320         ig48c 

9                             . • •                   ... 

Klette,  A.  J.     ... 

1. 

5.  02  23.     9.  02 

820 

M                                                                 ...                                        ... 

Churchyard, 
P.  G. 

1. 

11.  02 

10.     7.  03 

300 

\    £4  5c 

m                   •  • .            ... 

Jeffery,  J.  G.    ...28. 

1.  02  28.     1.  02 

290 

1 

9                            • . •                 ... 

8mit,H.P. 

1. 

9.  02    1.     9.  02 

1 

290 

1 

9                            ...                  •  •  • 

Langstaffe,  J.  W. 

6. 

4.  03    6.     4.  03 

290 

\ 

9                              •  •  .                   ... 

Boggs,  R.  G.   ...'24. 

11.  02    1.     7.  04 

276 

\ 

n                              ...                   ... 

Garden,  H.  J.  ...jl6. 

1.  03 

1.  11.  04 

1 

276 

\ 

n                           .    •  .  .                   ... 

Simpson,  P.  H.  ^  9. 

3.  03 

1.     3.  04 

275 

\ 

• 
9                              •  • •                  ... 

Henkel,  J.        ...30. 

9.  0230.     9.  02 

260 

\ 

■B                                                                  ...                                        ... 

Forbes,  C.        ...    1. 

5.  03    1.     6.  08 

260 

\ 

n                           ...                ... 

Alcock,  H.  E....  31. 

3.  0431.     3.  04 

250 

\ 

n                              ...                  ... 

Field,  A.  H.      ...  12. 

9.  0212.     9.  02 

246 

\ 

Junior  Clerk 

Hoffe,  C.  H.    ...  14. 

7.  0414.     7.  04 

180<i 

\ 

9                         W                          *** 

Scoblp,  C.  J.  K.     3. 

10.  04    3.  10.  04 

180<2 

\ 

WW                                                             W 

9                       9 

Knobel,  J.  L. ...    2. 

11.  04    2.  11.  04 

1 

180d 

1 

x^^ 


r^ 


a  i|l,000  personal  and  £500  Legal  Adviser  to  High  Commissioner. 
6  Transferred  from  Cape  Colony  Civil  Service. 
c  Temporary  Allowance  to  married  clerks.  d  Temporary, 

/  Transferred  from  Imperial  Civil  Service. 
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TRANSVAAL  GOVERNME.^T  DEPARTMENTS. 


Office  or  Rank. 


Name. 


Dates  of 
Appointment. 


First. 


Present. 


^ 
I 


o 

c 

O 


OfHeeortheLle 


Lieut.-Governor 


Private  Secretary... 
Aide-de-Camp 
Confidential  Clerk 


Chief  Clerk 
Accountant,  etc.  .. 
CI 


■viR^ 


ut.-Goveriior. 

Lawlev, 
The  Hon.   Sir 
Arthur 


15.     8.  02 


m 
w 
w 

9 


Messengers 
Orderlies    . 


Glyn,  Lieut.-Col. 

Q.  C,  D.S.O. 
King,Capt.E.R., 

D.8.O.,  8.A.C. 
Blanckenberg, 

R.  A. 
Faure,  L.  J.  de  V. 
Basden,  A.  £. 

iHubb^ll^  T.  C 

Levey,  C.W.G.. 
Ryder,  8.  E.  ... 
8heldon,T.  A  ... 
JxirK,  J.  O.       ... 

1  at  £240  and  1 
at  it60 

2  at  2/-  per  day. 


•  •  . 


• .  . 


Oraee  of  Clerk 
Legislative 

Clerk  to  the 

V^         Councils 
Clerk- Assistant  io 

the  Councils 
Senior  Clerk 
Clerk 


9 
* 


•  .  • 


Junior  Clerk 
Serjeant  at  -  Arms, 
D.A..C/. 

Messenger 

Orderlies,  S.A.C.  ... 


to  Executive  & 
Councils. 

Clough,  E.  M.  0. 


7.  2.  03 

6.  10.  03 

28.  8.  02 

18.  3.  03 

25.  9.  01 

24.  3.  03 

1.  3.  03 

8.  10.  02 

27.  10.  02 


15.     8.  02 


7.  2.  03 

6.  10.  03 

1.  10.  02 

1.  10.  04 

1  11.  02 


;00    {£1500 


400(2 
300 
900« 
560 


24.  3.  08 

1.  3.  03 

16.  3.  08 

27.  10.  02 


awes,  C.  E.  ... 


Duffin,  B.  W.... 
Hannan,Q.  H.  C. 
Digby,  C.  R.  ... 
Marks.  A.  B.  ... 
Anderson,  G.  B. 
Evans,  J.  L.  D. 
Bales,  8.  Y.  ... 
Upton,  H. 


1  at  £54 
3 


1.    4.  01 


1.  11.  01 


25. 
29. 
22. 

1. 
22. 
18. 
18. 

1. 


7.  02 
10.  02 

9.  02 
12.  02 
12.  02 

7.  03 
10.  01 

1.  03 


21.     8.  08 


316/ 
300 
275 
270 


/  i^- 


800 


11.     6.  03 


26. 

1. 

1. 
13. 

8. 

1. 

7. 

1. 


5.  04 

7.  04 
7.  04 

5.  04 

6.  04 
12.  04 
12.  04 

7.  04 


£50 

450 
840 
300 
260 
260 
260 
260 
120 


—  80/-  p.w. 

« 

—  £12  p.af 
2/-  p.d. 


d  Seconded.  e  Transferred  from  Rhodesian  Civil  Service. 

/  Transferred  from  Cape  Civil  Service.         f  Cycle  Allowance. 


3 


*;-  '  y-^  r    '    .  «.-     •  ■  ■,  ■'^  »• 
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Official  List  of  the  Civil  Bebvice,  Tbansvaal,  1906, 


Office  or  Rank. 


Name, 


Dates  of 
Appointment. 


First. 


Present. 


i 

0 

08 

O 


Department—  eo 


Chief  Clerk 
Bookkeeper 
t<!xaminer  ... 
Clerk 


1 


•  •  • 


•  •• 


•  •  . 


Messenger  ••• 


•  •  • 


•  •  • 


.•  • 


.  •  • 


*•  • 


(d)  NMler  of  S 

Master     of    the 

Supreme  Court 
Asst  Master 
Chief  Clerk 
Bookkeeper 
Asst.     . 


• .  • 


Bucknili,J.  A.  8. 


Attorney-General '  s 

(€)  Patcnts^&c. 

Commissioner  of 
Patents,  Registrar 
of  Trade  Marks, 
and  Registrar  of 
Compaiij 

[egistrar   ofjjuta,  C.  W.  T.  B. 
Companies      and 


ntd. 


p.a. 
6.     6.  02   5.     6.  02.  £1800 


4 


1.     5.  01 


Raymonj 

DuToit,J.  F.  ... 
Roy  lance,  Q. 
Barry,  C. 
Wagner,  N.  J. 
1  at  X60  p.  a. 


apreme  Coart. 

Bell,   J.   W., 


1.  5.  01  600 


5.  02  1.  5.  02 


1.  5.  02  1.  5.  02 

1.  6.  03J  1.  5.  05 

5.  12.  031  5.  12.  08 

9.  6.  04 10.  7.  04 


400 

45?r 

380 
300 
240(i 
ISOd 


p.  a. 
^60  e 


Clerk 


•.  • 


•  •• 


••• 


• .  • 


• .  • 


Typist 


Messenger  ... 


.  •  • 


erold,  T.  B. 
Jordaan,  J.J.   ... 
Pollock,  J. 
Richardson^ 

R.R. 
Barrett,  U.S.   .•. 
Botha,  D.  8.     ... 
Hurst,  A.  8. 
Wilmot.  A.  C.  ... 
Byrne,  F.  C.     ... 
Reid.H.G. 
Rodd,  F.  C.     ... 
Whvtfi,  L.  J.de  B. 
Horwell,  F.     ... 
Pentz,  P.  C.    ... 
Blaine,  C.  H. ... 
Ooodman,  J.  D. 
Collins,  J.  T.    ... 
Fry,  W.  E.      ... 
Smith,  J.  8. 
Leach,  C.  R.   ... 
Horscrofl,  Q.  D. 
Batty,  Miss  A. 
Hermann, 

Miss  M. 
Felling,  Miss  A. 
Albertvii,MissH. 
Iatigi80p.  a. 
1  at  £72  p.  a. 
1  at  £60  p.  a. 
...1  at  £48  p.  a. 


••• 


1.     9.  01 


1.    9.  01    1200 


22.  10.  82 

20.  8.  91 

6.  8.  01 

1.  6   02 


9.  6. 

1.  4. 

1.  11. 

1.  6. 


•  •• 


20.     9.  02  20.  9. 

1.     5.  01!  7.  1. 

5.  12.  90|19.  4. 
9.     8.  00    1.  3. 

6.  12.  01    5.  12. 
22.     2.  02    1.  8. 

10.  8.  0310.  8. 

18.  8.  0218.  8. 

11.  2.  0.^11.  2. 
26.     4.  0325.  4. 

1.  12.  02122.  4. 

1.     6.  03J  1.  9. 

1.     4.  Oil  1.  9. 

1.     6.  03    1.  4. 

7.  8.  03    7.  8. 
1.  12.  03    1.  12. 

15.     7.  0415.  7. 

19.  4.  0219.  4. 
19.     4.  0219.  4. 


02,  100€i 
02      ^06 

01  550 
03j     450 

02  420 
02  880 
02  360/ 
02  3606 

01  320 

02  320 
OS  320 

02  275 

03  275 

03  276 

04  260 

05  260 

0212/6p.d.d 
04'     196d   I 
03£180p.a.'d 


£48  c 


1.  11.  02 
1.  10.  03 


OS 
04 
02 


180d 
150d 
250 


02     250 


1.  11. 
1.  10. 


02 
03 


240 
220 


6  Transferred  from  Cape  Colony  Civil  SerTice. 
e  Temporary  allowance  to  married  clerks. 
/  TranBferred  from  Imperial  Civil  Service. 


d  Temporary. 


^j^jw^Tj^fr^it'TviT/  '^^"   'vT-/!!^' ';*'^;^^p?'  r^*'^rw/'''~^''"^v*J  T^r  ■»"    y" '•'T'^'^ 
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Office  or  Rank. 


Name. 


Dates  of 
Appointment. 


First. 


Present. 


QQ 


(a)     Attorney  -  Gen 
Junior  Clerk 


Typist 


.  •• 


Messengers 


9 


.  .• 


(b)  Supreme  C 

Chief  Justice 


Puisne  Judge 


V 

w 


n 
w 


Registrar    . . . 


• .  • 


eral's  Office. — cont'd. 


Snyman,  M.  P. 
Bean,  F.  D.  C. 
Bekker,  P. 
Ball,  Miss  J.  C... 
Truscott,  Miss 

O.  M. 
Thomson,  Miss 

M.  I. 
1  at  £212  p.a. 
1  at  10s.  p.d. 
1  at  £66  p.a. 
4  at  £60  p.a. 


ourt. 

Innes,     Sir      J. 


20.  6.  03 

27.  6.  04 

3.  10.  04 

10.  1.  01 

10.  11    03 

1.  3.  04 


26.  6.  03 

27.  6.  04 
3.  10.  04 
1.  4.  02 

10.  11.  03 

1.  3.  04 


p.a. 
i^l35d 
120d 
120d 
800 
240 

200 

212 


29.     3.  02  29. 


p.a. 

i|4000 


Solomon,  W.  H. 
Weasels,  J  W. 
Smith,  Sir  W.  J. 
Mason,  A.  W.... 
Bristowe,  L.  S. 
Cnrlewis,  J.  S. 
Rorke,  C.  P. 


AssL  Registrar    ...  Van  Leenhof,  C. 


Taxing  Master 
Interpreter 


•  •  . 


Stent,  O.B. 
Connolly,  S.  M. 
Dent,  G.  J.  C. 
Findlay.  A.    B. 


29.    3.  02  29. 

Dec.  1880   1. 

1896     I  1. 

28.     8.  03  28. 

1.   9.  os:  1. 

12.  4.  Oil  1. 

14.  8.  01  16. 

1.  5.  02    1. 

1.  9.  02    1. 

6.  7.  03'  6. 


20.     3.  0229.     3.  02 

I 
1.    3.  03    1.    3.  03 


1.     9.  02 


2.  10.  02   2.  10.  02 


Jiito,  P.  L.  C.  B. 
O'Brien,  J.  Y.  ... 
Secty.      to      ChiefjOraham,  J.  M. 

Justice 
Clerk  to  Mr.  Justice 

Solomon 
Clerk  to  Mr.  Justice 

Wessels 

Clerk     to     Justice 

Sir     W.      Smiih 

Clerk  to  Mr.  Justice 

Mason  { 

Clerk  to  Mr.  Justice  Benson,  A.  S.       15.     5.  03  15. 

Bristowe  { 

Clerk  to  Mr.  Justice  Reitz,  H.         ...'  1.     1.  04 

Cnrlewis  |  I 

Clerk  in  Registrar's  Whitelaw,  G.  A  19.    2.  02   1. 
Office 

Erasmus,  P.  J. 

DeKorte,  B.    ...    1.     8.  02   1. 
Library    Attendant  Brooks,  W.  T.  ..     1.    8.  02   1. 

Usher         'Hale,  V.  E.  8.      1.    4.  04   1. 

Messengers  ...  2  at  10s.  a  day  { 

,  I  at  £120  p.a. 

1  al^£60  p.a. 


8.  0 

3.  02 

9.  02 
3  08 
9.  03 

12.  03 

4.  02 

5.  02 
12.  02 

7.  08 


1.    9.  02 


3000/ 
3000«r 

3000 
SOOO 
1000 
500 
600 
500 
860 

300 

300 

300 

300 


1. 


5.  08   300 
1.  04   300 


Librarian  . . . 


6.  04 


1.  S.   03  1. 


400 


5.  08  260 
8.  02  250 
8.  02  50 
4.  04  10s.  p.d 


o 

a 

o 


O  1' 


p.a. 
£60  a 


b  Transferred  from  Cape  Colony  Civil  Service. 
d  Temporary.  /  Transferred  from   Imperial  Civil  Service. 

g  Transferred  from   Natal  Civil  Service.  a  Translation. 


B 


•••rvicwcu'- 
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r   DEPARTMENT  OF   COLONIAL  SECRETARY. 


(o)  Colonial  Secretary's  Office. 

Archives. 

Births  and  Deaths. 

Asiatic  Affairs, 
(ft)   Education. 

(c)  Pnblic  Health. 

(d)  Printing  and  Stationery. 


{e)  Foreign  Labour. 

(/)  Volnnteerg. 

Ig)  Meteorological  Department 

(A)  Pretoria  Hospital. 

(t)   Immigration. 

(J)   Burgher  Lands. 


Office  or  Rank. 


Name. 


Dates  of 
Appointment. 


i 


First. 


Present. 


In 


s 

O 


(a)  Colonial 

Colonial    Secretary 


Division  /. 

Assistant  Col.  Secy, 
Under  Secretary  ... 
\j  lorK  •  •  •         •  •  • 

Registrar  of  Corres- 
pondence 
Confidental  Clerk 


Clerk 

Accountant 

Clerk 


••• 


. . . 


Shorthand     Writer 
and  Typist 


w 
ft 


Messengers 


Secretary'i» 

Duncan,  P.,  CMG 


orriee. 


24.     6.  94 


Moor,  W.  H.  ... 
Gorges,  E.  H.  L. 
Stopford,     Hon. 

J.R.N. 
Savory,  F.  M..., 

Blanckenberg, 

C.  H. 
Austin,  R.  G.  L. 
Lyall,  Geo. 
Lane,  E.  F.  C. 
Hoare,  F.  R.  G. 
Roos,  J.  C.  V. 
Mc  Loughli  n, 

M.W. 
Benson,  C. 

Dickson,  S.  A 

Walker,  R.  E.  N. 
Thomas,  H. 


Magraw,  J.  E.  ... 
Lewis,  MissE.G. 
Duncan,  Miss  M. 

with 


n 


1  ct  £Si. 


Division  II. 
{Local  Oovcrnment) 
Assistant  Col.  Secy.  Curtis,  L. 
Under  Secretary  ...  Bourne, H.  R. M 

Clerk  Kinloch,  G.     ... 

...  Hely  -  Hutchin- 
son, C.  D. 
Watkins,    0.    F. 
Harrington, 

W.  J. 
Sharp,  R. 


... 


Shorthand     Writer 
and  Typist 


•  .  • 


6.  12.  85 

31.  12.  89 

6.  6.  Ou 

19.  8.  01 

1.  6.  OS 


22. 

4. 

1. 
14. 

9. 
12. 


7.  08 
4.  03 
4.  02 

8.  OS 
8.  01 
8.  08 


I.  4.  OS 

29.  11.  02 

30.  5.  OS 
22.  6.  OS 


4.     2.  OS 

1.     3.  01 

18.     6.  08 

igl2  Boot 


26. 

1. 

27. 

23. 

1. 

27. 


3.  08 
7.  04 
«.  03 

4.  OS 

5.  04 
4.  03 


6.     7.  03 


1.  12.  03 


10.  9.  02 

7.  6.  03 

1.  9.  02 

1.  7.  03 

1.  5.  03 

1.  11.  03 

1.  9.  04 

1.  4.  02 

14.  8    03 

9.  8.  01 

2  3.  03 

1.  4.  03 

29.  11.  02 

SO.  6.  08 

22.  6.  03 

4.  2.  03 

1.  8.  01 

18.  6.  03 

and^lSU 


1.  9.  04 

1.  2.  05 

27.  3.  03 

1.  II.  03 

1.  5.  04 

27.  4.  08 

6.  7.  03 


p.  a. 
£ 2500a 


15006 


500 

500<i 

400 
500 
340 
340 
320 
300 

300 
300 
800 
800 

800 

800 

240 

niforiu 


p.a. 
£500 


50 


[ance 
Allow- 


1500 
750 
420 
800 

240 
320 

800 


£45e 


a  Transferred  from  ImperiRl  Service,  b  Transferred  from  Ceylon 
Civil  Service,  c  Transferred  from  Cape  Civil  Service,  d  Transferred 
from  Rhodesian  Civil  Service,     e  Married  Allowance. 
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Office  or  Rank. 


Name. 


Dates  of 
Appointment. 


First. 


Present, 


1 


i 

o 


Attorney-General  *s 

(I)  Pretoria  Lu 

Med.  Superintendt. 
Asst.  Med.  Officer 
Chief  Clerk 
Assistant  Clerk 
Storeman    . . . 

•  Head  Attendant 
Matron 
Housekeeper 
Charge  Attendant 


91 


»> 


ff  >t 

Attendant  ... 


99 

»♦ 

M 
»» 
»> 
»l 


Department,—  co 

natie  Asylsni. 


Todd,  Dr.  P.  E. 
Cowper,  Dr.  A. 
Tritton,  R.8.  . 
Smith,  F. 
Francis,  D. 


••  • 


•  •  • 


• . 


•  • 


•  •  • 


Carpenter  ... 


Assistant  Carpenter 

Gardener    ... 

Assistant  Gardener 

Mason 

Painter 

Assistant  Painter 

Boilerman 

Cook 

Assistant  Cook 

Charge  Nurse 


• » • 


9« 

Nurse 


ft 


Seamstress . . . 
Asst.  Seamstress 
Laundress  ... 


•  • 


••  • 


•  •  * 


nfd. 


Stanford,W.H.E. 
Comben,  E.  A.... 
Tritton,  Miss  H. 
Hodgkinson,  A. 
Jonea,  J.  T. 
Samson,  C. 
Ozlee,  E. 
Ambler,  A. 
Hay  ward,  P.  .. 
Harding,  H. 
Davies,  E.  F.  ... 
Homer,  J.  J.  ... 
Humphries,  H. 
Donnelly,  J.  ... 
Marshall,  E.  ... 
Beirne,  T.  F.  ... 
Hughes,  A.  W. 
Winter,  M. 
Arthur,  J. 
Wood.  W.H.  .. 
Lennox,  R. 

Hannah,  W.    .. 
Cooper,  D.  J. .. 
Linsell,  C. 
Milroy,  A. 
Marshall,  W.  H. 
Hancher,  H.   ... 
Cowper,  W.     ... 
Lewis,  F. 
Legg,  E.  H.    ... 
Barnes,  F.  M — 
Lawler,  A.  M... 
Mandy,  K.  F.  ... 
Goosen,  E.  M.... 
McCann,  G.     ... 
O'Carroll,  K.  ... 
Scott,  E. 
Whitfield,  R.  ... 
Pope,  F. 
Smith,  E. 
Pope,  E. 
^'hillpott,  A.  ... 
McKiever,  L. ... 
Baumeister,A.E. 


. . . 


8. 

1. 
17. 
22. 

1. 

7. 
14. 
27. 
25. 
28. 
16. 
10. 

6. 
28. 
26. 
10. 
U. 

8. 
21. 
23. 
11. 

2. 
20. 
24. 

8. 

^ 

8. 

1. 

9. 
28. 
10. 

18. 
26. 
12. 
20. 
25. 

3. 
19. 

7. 
17. 
30. 

1. 
14. 
16. 
22. 

1. 
20. 

1. 


6.  89 

7.  02 
11.  96 

9.  08 

8.  02 

9.  04 
2.  01 
8.  03 
4.  01 

11.  02 
8.  04 
2.  04 
4.  04 
4.  04 

6.  04 

7.  04 
■  7.  04 

6.  03 

8.  04 
8.  04 
8.  04 


25. 

1. 
22. 

1. 

1. 

7. 
14. 
27. 
26. 
28. 

1. 
10. 

6. 
28. 
26. 
10. 
14. 

3. 
21. 
23. 
11. 


p.  a. 

I. 

01 

£10005 

Qaartr'g 

7. 

02 

600' 

8. 

01 

4006* 

8. 

04 

250' 

p.  a. 

8. 

02 

260* 

£72  for 
Rations 

9.D4  2. 


9.  04 

1.  08 
11.  04 

6.  02 

9.  04 

7.  02 
11.  04 

9.  08 

9.  04 

10.  04 

10.  03 

7.  04 
9.  04 
4.  01 

2.  01 

11.  01 
11.  02 

11.  03 

12.  03 
4.  04 

8.  04 

9.  04 
9.  04 

10.  04 

10.  04 

10.  04 

6.  04 


20. 

24. 
8. 
7. 

8. 
22. 

1. 

9. 

6. 
10. 
18. 
26. 
12. 
20. 

1. 

3. 
19. 

7. 
17. 
80. 

1. 
14. 
15. 
22. 

1. 
20. 

1. 


9. 

2. 

8. 

8. 
11. 

8. 

2. 

4. 

4. 

6. 

7. 

7. 

6. 

8. 

8. 

8. 

9. 

9. 

1. 
11. 

6. 

9. 

7. 
11. 

9. 
10. 
10. 
10. 

7. 

9. 

4.. 

7. 

11. 
11. 
11. 
12. 

4. 

8. 

9. 

9. 
10. 
10. 
10. 

6. 


04 
01 
03 
02 
02 
04 
04 
04 
04 
04 
04 
04 
08 
04 
04 
04 
04 
04 
08 
04 
02 

04 
02 
04 
03 
04 
04 
03 
04 
04 

.01 
01 
01 
02 
03 
08 
04 
04 
04 
04 
04 
04 
04 
04 


175* 

1366* 

120* 

116* 

105* 

100* 

90* 

90* 

90* 

90* 

90* 

90* 

90* 

90* 

90* 

90* 

90* 

90* 

96* 

90* 

170* 

• 

160* 

160* 

100* 

160* 

126* 

100* 

130* 

180* 

110* 

90* 

90* 

76* 

70* 

66* 

66* 

66* 

66* 

66* 

66* 

66* 

70* 

65* 

80* 


£86  for 
Rations 


6  Transferred  from  Cape  Civil  Service.     *  Quarters  and  board. 


> 


A 
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Dates  of 
Appointment. 

• 

• 

c 

• 

Office  or  Bank. 

Name. 

S3 

08 

FiMl 

«• 

Present. 

QQ 

O 

3 

/ 

Colonial  Secretary's 

Department. — co  nfd, 

i 

« 

(b)  Edoeatlon— 

conVd. 

p.  a. 

Superintendent, 

rawcett,  P.       ...  26. 

7. 

02 

1.     7. 

04 

£600 

Secondary 

Schools  and 

Examinations 

p.  a. 

Accountant 

Myatt,  A.  E.  ... 

16. 

6. 

02 16.     6. 

02 

700 

• 

Clerk          

Olland.  P.H.  ,.. 

28. 

4. 

01, 

28.    4. 

01 

440 

£66* 

n                     ...              ••• 

Sheard,  C.  H.... 

8. 

1. 

01 

1.  10. 

01 

4206 

63» 

n                    •••             ••• 

Stewart,  E.  A. 

16. 

9. 

02 

16.     9. 

02 

380 

» 

Perry,  B.  B.    ... 

11. 

11. 

02 

11.  11. 

02 

860 

54* 

* 

Pocock,  A.  A. 

20. 

3. 

01 

1      8. 

02 

3406 

51« 

m                     ••  •              •  •• 

Perks,  R.  H. 

27. 

10. 

02 

27.  10. 

02 

286 

w                    ••  •             •  •• 

Pisher,  C.  R.  C. 

24. 

3. 

02 

24.     3. 

02 

285 

n 

Darley,  H.  B. . . . 

16. 

9. 

02 

16.     9. 

02 

256 

n                     •••             ••• 

Cooper,  P.  W 

1. 

6. 

03 

1.     6. 

08 

266 

I 

w                     •••             • . . 

Steele,  W-  P.  ... 

1. 

12. 

08 

1.  12. 

03 

196 

*                     ...              ... 

Burrough,  H.  M. 

29. 

9. 

08 

29.     9. 

08 

ISO 

« 

Marshall,  W.  L. 

11. 

6. 

08 

11.     6. 

08 

180 

Typist         

Warren,  Miss  E. 

18. 

4. 

02 

18.     4. 

02 

260 

«              » 

Savage,      Miss 
A.D. 

1. 

6. 

01 

1.     6. 

01 

250 

• 

9 

Wilson,  Miss  G. 

1. 

4. 

08 

1.     4. 

03 

180 

• 

Messengers 

1  at  £90 

m 

1  at  £36 

< 

Johannesburg  and 

K 

Rand  ScfiooU  Offict. 

Superintendent     of 

Ligertwood,T.G. 

13. 

5. 

01 

1.     7. 

03 

860 

Johannesburg    A 

1 

Rand  Schools 

v^ierK           ••  •         •  •• 

Pooley,  F.  G.    ... 

1. 

10. 

02 

15.     6. 

08 

860 

»              ••• 

Van    d.     Veen, 
W.H. 

1. 

11. 

01 

1.  11. 

01 

300 

Typist 

Taylor,  J.  P.     ... 

29. 

3. 

03 

29.     3. 

03 

265 

Messenger 

1  at  £8  p.  m. 

Inspectors    of 

% 

Schools. 

Barberton    .. 

Mills,  H.  P.     ... 

19. 

1. 

02 

19.     1. 

02 

625 

300t 

Heidelberg 

Thompson,  P.H. 

IS. 

4. 

03 

18.     4. 

03 

600 

300t 

' 

Johannesburg    and 

Acheson,   C.   H. 

26. 

9. 

02 

25.     9. 

02 

500 

Rand 

Klerksdorp 

Corbett,  J.  H.... 

15. 

3. 

01 

16.     3. 

01 

675 

800t 

Krugersdorp  —  Pot- 

(larnett,  E. 

21. 

5. 

OS 

21.  6. 

08 

600 

300t 

chefs  t  room 

» 

Lichtenbur  g — 

White,  M. 

22. 

4. 

01 

22.     4. 

01 

626 

soot 

• 

Marico 

* 
• 

Middelburg 

White,  A. 

7. 

11. 

01 

7.  11. 

01 

500 

soot 

Pietersburg 

Richey,  J.  A. ... 

28. 

12. 

01 

28.  12. 

01 

500 

300t 

4 

i 

b  Transferred   from    Cape    Civil    Service, 
f  Transport  allowance. 


♦  Married    allowance. 


<••/• 


,'■<>.  »  »*r,r 


"  -T^ 


'^ttf^'^^^m^      ■    XT;      '  .\ 


X. 
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Office  or  Rank. 


Name. 


Dates  of 
Appointment. 


First. 


Present. 


QQ 


Colonial  Secretary's 


(a)  Colonial 

DiviMton  Il^-conVd 

Shorthand     Writer 
and  Typi 


Department-  co 


Secretary's 


Barker,  H.  J.    ... 


Ov« 


•  •• 


Lcfcif^  «OTeWmetit 
Inspector 


Audit  Clerk 


».  ♦ 


yndall,  J> 
Ddbson,  W.  J. 
Bonham-  Carter, 

P.  G. 
Farrar,  K.  H. 
Huffam.  8. 
Dwyer,  M<r   ^ 
Pern,  R.  N. 


J  re  At  vet. 
Keeper  of  Archives 

Translator 

Clerk 


• .  • 


. . . 


. .  • 


BirtKi  and  Dtatha. 
Registrar  of  Births 
apd    Deaths    *" 
t'^^sslsi&Hl  do. 
Clerk 


Fockens,   W.  J. 
JCmmett,  W  A.C.I13.     2.  08 
D^jkinann,  H....   4.  10.  02 
Morkel,  W.  T.  8.|  §.     9.  02 

1.    6.  01 


nVd 


Office 


1.     8.  03 


1.     7.  04 
16.     7.  04 


eonVd. 


h  frf.'^S 


.    .» 


♦p.  a. 
£800 


27.     9.  0427.    9.  04 


1.  11.  04 
1.     7.04 

15.     7.  04 


g.     yOS   1.     9.  04, 


1.     6.  081 
11.    9.  03 


^•v,  ^QShes,  L 


^dBMik,  J.  J.     ... 


... 


... 


Deputy     Registrar, 

Johannesburg 
Clerk  


•«• 


. . . 


k»  '^ 


Asiatic  Affairs. 
Pro  tec  tor  of  Asiatics 


(b)  Edueatton. 


Secretary     and 
^  Acting     Director 

of  Educa^ 
Cfiiel      Clerk    and,0'Malley,  J.L.A. 

Acting  Secretary 
Regisirar    ... 


Hofmeyr,  P.J.H. 
Loaw,  D.   '       ... 
Hasledene,  G. 
Boy  ton,  A.  £.  ... 
Grant,  P. 
Biccard,  F.  L. 

Burger,  8.  W.    . 
Stegmann,  W. ... 
Anderson,  G.  ... 


Chanmey,  M.  y 


A^ 


k>» 


0\ 

28.     6.  01 


1.     7.  04 
1.     7.  04 


6.  10. 


15/2.  08 
*.:10.  02 
1.  '  1.  08 


L^p^g^m^pA. 


28.     6.  01 


i 

0 

o 

3 


^ 


/ 

p.m. 


*•»♦.'•  •  •* 


>^-.-f 


360 
360 


60e 
54« 


£675c 


1.  10.  02 

1.  1.  08 

9.  '  8.  08 

6.  10.  08 

1.  6.  08 

22.  9.  02 


10.     3.  08,10.    8.  03 
1.  lb.  OS'  1.  10.  08 


24.  8.  03 
1.  ].  08 
1.  6.  08 
5.  10.  08 
1.     6.  03 

27.     1.  04 


^60 


1.  12.  04 


1.  12.  04 


28.    4.  08  38.    4.  03 


260 
260 
120 
600 

800 
120 
180 


War  re  Coniisfa, 
W.  H. 


Recorder    of     8ta- 
tistict 


Hewitt,  P.  E. 
Paterson,  A.  G. 


28.  11.  08 


8.  11.  04 


18.     4.  01 24.     8.  08 


960 


1000a 


60» 


660 


10.     6.  0223.     4.  08 


21.    2.  03 


1.  10.  08 


676 

600 


o  Temporarily     seconded  from    Scotch  Education    Department. 

c    Transferred   from    Cape  Civil    Service.  e    Married   allowance, 

/j  Travelling    Allowance.  *    Registration  Officer   for    Births   and 
Deaths,  Pretoria  District. 


oNo.  8». 


!r 


S  I 


orvMiuite  op   toe  ^WDrut*^    ^iWteik, 


FIUBT0RIA«8.A.S«p%«4 


,190 


@W)t.  S«Odgf«S« 


tio  la€    M)ekttUnv€nt  o^   CtJiole. 

CHIEF  CLERK, 

OCT  2    1906 

Department  of  State. 


IlMr«ttkoiU  of  WilUftB 

ana 

©^tittact  of  ^oittenlft. 


|BT«  8%art«d 


for  Dfiib— Hi 


Iut«iii«i<  IMS  bteB  %r—d  trm  Ourtaa  i#  j^aiMniMttert 


oNo.    23    . 


^(HtMtfcU^   of  Aa^  ^rvOe^  SPtate*, 


PR£T0ltIA,8.A.S«pt«4 


190  5  • 


third       ©/fr,vs;.slanl      & 


^ictatu   of  y^tttU 


(5lCa*U9to.v,   1).   'ig. 


07  vt: 


\ 


I  hAve  th«  honor  to  acknowlodgf    tht  reotlpt  of  your 
DitpAtoh  H0.2  of  Julj  2d,roqttOstins  that  I   make  an  lnv«sUga«> 
tion  aa  to  tha  praaant  ahoda  of  WllliaB  Drtunmond  who  waa  laat  / 

h#trd  tttm  at  Johanna aturg  In  April  1904 »aHd  hava  alraady 


at*l*i#d  in<niiriea  through  tha  American  Qonaular  Agent  at  that 


pliiai. 


/ 


1  hair  a  tha  honor  to  report  upon  tha  where  about  a  cf  W,T 


1Mitlledn$9it6nt9tiAn^  whoa  the  3tata  Department  addraaaed  Coiw 
Ml  oeneval  Vv^^hingt on  at  Cape  Town  on  July  9, which  diapatch 
waa  toMkr6%^  at  aa  tha  party  in  queatien  had  left  that  oon- 
sDlar  dli^toi^t  for  thia  aoae  time  ago. 

Ov  Jvlj  6^1  reoeived  a  letter  frott  Hutohinga*   vrif#  who 
i«  living  •!  saM  Bltta|\ill»l(aine»aaking  ae  to  look  hla  up,     i 
w^Qte  %hM  Ohlff  %f  Pell 09  %t  Durban  from  «hiQh  point  he  waa  laat 
1^ri^c«<l,  And  flu  Julf  tt  reoeived  the  follewltig  repl^t 

^Au%«i4«ii  reaigned  from  ay  foree  on  loth  Jtn.^nd  went  to 
Vp^nntibnrg  aa  engineei^  on  one  of  thfl  batterio«,bul  at 


preatni.I  tan  noi  get  hi  a  correct  addraii, 
"foj  will  ftlonff  lit  you  Imoa**. 


Whan  I  do 


I   tranaaittad  thaea  faot«  to  Mra.Hutohinga  on  Auguat  l«and 
informed  her     that  aa  toon  aft  I   aeeured  hia  addreaaj  woald  let 
her  know,       3inoe  then^I  have  been  unable  to  get  in  touoh  with 

Hutchit^ 


^ 


I  ^$m  flit  Honor  to  >#, 

9  I  lit 

Your  0^410111  oorvant^ 


/ 


u 


; 


Ui 


I^ 


.'V  ^ ' 


oNo.  84 


"\j   J 


►Mi 


\-     0 


\9- 


r/ 


\Do»vMtuil<?-  op  to/e  ^Uoruteo    a)mte^, 


?RBT0RIA»S«pt.l5 


/5  ^-  ^fFj  ^ijy^ 


§<it)t.  S«od«rm»« 


tJo  toe 


eka 


ttment 


oT   CPictU. 


amuj. 


€ct: 


^^foll^tact  of  4Doat€nl4. 


PHOPOSITlCi  TO  roSTBt  TRAg  IH  SODp  JUTRICf « 


DIAMOaP   SORTIIO 


by 

THE  Oil  con  ISyTRATIOf  PROCBSS  IB  TBI  YIUr^SVAAL 


oNo.   B*. 


^on^tJuU  of  tfce  Mniud  SWi, 


PHSTCHlA,S©pt«obtl»  11 


,  190   5. 


u^otiotatU  herbtri  H«DiPtire#| 


Third 


^H^lofvt    oiccictata  of  QHote, 


<njO<uR;«fm,  115.  <€. 


oHt: 


1  hiiv#  thfe  hotior  to  hand  ydu  h«nrlth  I*  dupUcatt  far 


the  ti«#  of  the  Ddpartrnttit  of  comnarc*  and  tabor, th»  follouimg 


ConsalAT  Report!!*- 


rROPOSIttOII  TO  FOSTiR   TRADE  IK  SOOTH  AFRICA 


ATOTICAU  tfAUK 


COO 
THE  OIL  COBOSrTRATI  Oi   FROCSSS  IK  TH>  TtUMSyAAl>. 


I  have  tha  homor  to  ]m« 

5  1  R, 

Your  obfdUnt  aarfaul^ 


iiiwleaii  Conaul. 


Smoloaorea  m  Stat#A, 


J 


iHCP03inOH  TO  FCSTSR   TR.iDE   IN    SCUTIi  A7aiOA^^.;* 


i^i^ 


4K  AMi;.:IQAK    3ANK 


»  ■  ■  ■* 


On  ttudrine   closely  facte  and   figures  in   con-ectlon  with 
A-^erican  trads  »lth  3outh  /J'rica.the   observer   is  convinced  that  the 
ti-e  has  arrived  for  Immediate  action  on  the  part   of  AT.erican  citleens, 
both  here  and  at  home, to  encourage  and  foster  that  trade   to  the  utmost, 
nore  especially     with  a  country  like   this, possessing  as  it  does, untold 
mineral    vtalth. 

The  principal  proposition  I   desire   to  set  fortli  ia   the  establish* 
-ent  i)|  Johannesburg  of   a  bank  to  be  controlled  solely  by  A-erican  ca>* 
ital.        This  question  hat  o  cupled  the  attention  of   a  number  of  finan- 
ciers  here  for  two  ye^rs   past   and  it  is   through  one  of   then, that   I  have 
been  able   to   secure  the  facts  and  figures  herewith  given.       They  are  of 
the  opinion, in   truth  are   convinced, that   If    the   schene  herein  set   out   is 
ado;  ted  and    supported  to  the  extent  one  nay  reasonably  expect  from  past 
exverienoe   of   the  unity  and  patriotism  of  r^^erican  citisens   the   .^orld  ova 
it   should  not   only  be  hl^ly  cuccessful  from  a  monetary  or  financial 

point   of  view  but  al;o   prove   to   be   the   -^eans   to   an   end  wliereby  direct   c 
Eunicatlon  between  the  United  States  and  South  -if rl  ca   ^ould  be  essentlallyl 
assisted. 

I   will  here  en.!eavor  to  point  out   clearly  but  as  briefly  as  pos* 

rlble  the  objects  and  possibilitiss  of   r>uch  an  institution. 

In  ths  first  plac«,tn]it  up  the  primary  objert«exchange,and  I  might 
state   in  passing  that    the  greater   portion  of   profits   nade   by  banking  in* 
stitutions  in  this   country  are  ^lade  up   of   exchange. 

Sjcohangs,at  present   is  not  nade  direct   ^1  th   th^  States  but   thx*ough 
Ixndon.       7hys  &honld   this  continue   ./hen   it   is  quite  fealble  by   tht  es» 
taulishr^ent  of   the  sugrested  avnt  to  exchange  direct  with  Htw  York^and 


the  step  to  be  taken  to  insure  this 


kt. 


t  be   the   ship~nent  of   gold  direct 


to  the  States, say  fron  Johannesburg  to  low  York, 


/ 


banks  of  Jdlionnoabvrg  do  not  nako 


but  f rtA  tsA 


rougli  gclA  Im  ths  anrgln  bolweom  yorebMt 


%•  %U9  oUi^t  faotgtho  «nj«rltf  aihof*. 


Ml« 


♦  -V*   '»  . 


1k'^ 


?!   '-'.WV'?' 


^^m^^mmmmmmmmmmi 


"■■ii 


4  0t^m^ 


-^^^M 


► .  .y  \ 


■^  '  ->■»*  'i^^p  ▼   'V. 


■^>  f  -^.j.  1, 


,r--   ■  "T  IT. 


(2) 

^/li'it  can  the  States  vant  batter  in  txohamc^   f  ^r  her  txporti  than  gold 


■MIX. 


hich  has  a   standard  value   the  world  over. 


\nd  if  by   the  eetabllahntiit 


r  a  5^nk  in  Johannesburg  she  could  possibly  obtr^in  a  fair  share  of  th 
:old  output  of  this  country, vh-t  .fould  It  not  mean  to  the  States  if  ^ 
ould  by  such  means   control   the  gold  output  of   the  ;vorldy 

One   cannot  be  blind  to  the  fact   that  gold  tswrnAi     conmands  and 


"k 


U 


)(S 


m 


'ules  the   actions  of   the  whole  universe* 


To  instance   this^we  have  nop 


ar  to   Irok  for   the   opinions  of  the  highest  financiers  agree   that   the     '-^ 


m 

(1 


epression  so  recently  preralent   in  every  part  of    the   civilised  world, wri# 
ue  largely  and  principally  to   the  cessatio*  of   the   output  of  gold  in  t 


rar.svaal  during  the  late  war. 


It  may  be  arglied  that   the  present 


ard  times  that  are  beimg  felt   in  Soth  Africa, thoiel^  the  gold  output  is 
he  largest  in  its  history  due   to  the  bringing  in  of  Chinese  labor, woulj?^ 
impute  such  a  propositi  on, but  as  this  country  is  controlled  by  England 
nd  as  the   latter  hesit'^tes   as  to   investments  during  the  pendency  of  sueh 

war  as  has  Jutt  been  settled  between  Rursla  and  Japan^it  is  not  dlfflt 

ft 
Icult     to  fathom  the  real  caus*  of    the  present  depression^hesitanoy  and  tBX^ 


|of  confidence  on  the  part  of   the  mother  country* 

She  follovtring  comparlsoii  of  figures  and  eetlRates  #111  proTe^I 
arf;ue,that  a  Bank  established  at  Johannenburg  with  sound  financial   supptfh^ 
^^in  the  way   of  Capltal,inir;^t  by   the  purchase   of  gold  alons  become   a  pro- 
nounced  financial  success. 

Take   Goo^ooo  ounces  as  the  probable   local  output  of  ^old  per  notfE 
for   sone   ti-r^e   to   conf(lt   vlll  likely  be  much  greater).       Now,jrhat  portion 

- 1    ■ 

or  this  alone  would  be  required  to  de::ptaeh  to  th^  States  in  exchange  tpr 


her  exports?       As  a  fair  estimate  of   the  monthly  imports  here  from  tha 

value 
United  States, take  the  month  of  Auguat  l.^st  when  goods  to  thi  suBJik  of 


9^ 


^2,117,334.58  arrltfd  at  South  Afrlpan  porta rf-       The  local  gold  output  for 


the  fbecRontli  was  (71,919  ounces  cr  about  one  half  of   the  xsitti  Bt  lat    ./4 

xayaitti     "bove  ^stimata.       3ay  for  comparison  that   the  United  States*       _ 
exporti  figures  also  doublad«and  we  niay  reasonably  expeot  it,lmowinf        -^ 

« 

the  capabilities  of   our  countrymen  for  bu8lness«the  figures  would  then  ^ 
roughly  }4, 233, 855, and  I  fe^l  safe  in  saying  that  one-half  of   the  exporti 
vould  be   brought  into  the  Transvaal  and  be  mostly  distributed  locally. 
.»t  any  rrta^take  the  latter  figures  for  the  purposti  alluded  to  a^f«| 
!.<>•      flow  fmah  sold  oould  the  tTnltad  SUtei  iaka  no^tliXy  In  payment  fo 


■  1.  i.^ 


■VE-  Ci*  >         >• 


4.   .,  ^    1^    '<«^'  **    t 


^i<^ 


(3) 


valut  received  alone, ?.part  froll  any  other   considermtioil.       In  atttwer, 
vre  r.o.y   state   thnt   It  would  He  nearly     a   third  of   the   total  output* 

'/7e  will  t'Xe  the  value  of  /;old  that  the  Bank  could  posaibljr  d«al 
with  e^ch  nonth  at  J2,5oo,ooo«   in  round  nunbers,       One«eighth  per  cent^ 
(the  lO'Teat  estimate) exeh^ge  profit  on  this  monthly  turnover  ;/ojld  mea» 
!J,ooo«per  .T.onth  in  round  nunbera  or  }36,ooo«   a  year^/rhereaa  praetically 


nc  capital  would  be  needed. 


In   saying  this, we  are  asauning  that   with 


direct   exchange  Anerican  houses  and  merchants  ^culd  talce  advantage  of  ,it 


and  not   as  at   present ^use  London; 


and   this  one   rnight  reasonably  expect 


them  to  do, as  they  ni^t  with  s-^fety  rely  on   turning  over  their  money  In 
3outh  i^frioan  trade  nore  often  than  und  r   the  present   system* 


•'Hi 


m. 


The  present  banking  institutions  in  South  Africa  have   sucressfully 
worked  on  practically   snail  capital  paid  up, for  instance    the   Standard 
£ank  has  a  paid  up  capital  of   aoout  $6,ooo,ooo.    on  which   it  paid   a  dirl*  ^ 

"> 

-y 

dend  this  year   of  17   per   cent*         The   smallest, the  Ratal  3ank  haa  a  paid  ^' 
up  ct:ipital  of  {2,5009000*;        on^   this   a  clear  profit  was  made   this  year 
of  about  j5oo,ooo.        It.jK  also  be   stated  that  nearly  one-third  of   this 


ank*  s  annual   profit  is  derived  from  Johannesburg*       Tb«r«f  ore^teduns  t 


1 


igures  a   8  a  guide, financial  experts   confidently  expir^ss   an  opinion  thct 


an  Anerican  Bask  irlth  a  paid  up  capital  of   J4, 000, 000.    or   ♦5,000,000. would'   • 


be   able   to   pay  a  dividend  during  its  first  year^ 


■j(  y 


the  Anerieam  citisens  resident   on   the  Rand  number  froa  2, 000  to   2^.1 

and  from  these  alome  one   might  reasonably  expect  to  find  the  mcleus  of  A 

sound  banking  business   ihen  one   considers   the  well  known  American  firms 

that    either  have  branch  ettnblishment«  here  or   are  represented.        I   enume: 

ate   a  few  of  theset 

.aKBRICAI  BOUSSS    !■    JOHAH^SSfUaO. 
U.S .steel  Frodnets  Export  Co. 
Allis*Chalmars  Co. 


Sheriff  Swingley  A  Co. 
Chap  in  i  &!anion. 
General  Sle  trie  Company 

Ve  tern  Electric  Co. 
Re'^iflitott  TTP^vriter  Co. 
T««%  li»#«rit«r  Co* 


e*A,fllU 


»  Oo* 


(*) 


w 


■rr 


7' 


i 


national  Oath  Rtgtstw  Co. 
Two     lArg9  lautidrlee, 

HOUSES  RsrR2y!:?:T7.p^ 
^••tliifhouse  Electric  Co. 
VcCormlck  Harvesting  Machine  Co, 
Leeycraft  *  Oo. 
Boston  i9elting  Co* 
Chicago  Rawhide  Co, 
Powler  Bros, 
Standard  Oil  Co, 
Hen-y  .?.Peabody  *  Oo, 
Armour  *  Co, 
Arkell  \  Douglass, 
Stirling  B Her  Co, 
Flint  Eddy  I  Co. 
Jenkins  Bros, 
Jos.Dlx  Crucible  Co, 
Oisholt  Machine  Tool  Co, 
Goulds  Manufaoturimg  Co, 
nenry  Mooksr  A  Oo, 
Jones  S  Laughlin. 
Singer  l^anufacturiag  Co, 
Kllboume  a  Jacobs  Manvfaoturimg  Co, 
dlake  Stsam  Pump  Co, 
LiAgerwood  Wanuf aeturimg  Oo. 
Maahattaa  Rnooer  Co, 


^4 


♦ 


\0 
t     I    ' 


1 


Mi 


Vood  Split  Pttllsy  Oo, 


Hew  York  Lttbricatlmg  Cil  Co, 

R<)nd  Drill  Co* 

Slurtivaat  EagimseriBg  Oo, 

apd  many  others* 
Im  addltiom  to  aay  likely  support  from  the  foregoing, 
it  msf  bo  polmtod  o«t  thai   Ivo  woll  kswoa  Amerioaii  Tnsuraneo  oompamlesi 


Vututtl  Lifo  a«d  M«itftU« 


do  a  prffllMI*  %ttiUMt,ttior  hM  hmm 


to 


hoTO  off! coo  horOfOiid  as  thsf 


(!J) 


Apart  from  exchangf^it  le  the  opinion  of  financiert  h«re« 
thai  an  additional  iE»ank  at  Johannaeburg  ;vould  stand  a  fair  ohantf  o^ 
doing  ordinary  banking  huainaai  and  find  it  profi labia » but  in  ord*r  to 
;et     a  footing  b*ford  otharft(th*ra  art  two  *4h«rt  no\v  contamplatad)| 
any  atrioualy  eofitamplattd  Aroarlean  institution  should  be  establiihsd  h^ 
lere  as  soon  as  possible,  a  a  with  ths  Atisstic  labor  ^new  capital  it  find^ 
mg  ita  way  hers, and  the  cessation  of  hos^iliiitss  Im  tho  Par  East  has 
riven  £;iyen  a  better  tone   to   the  market  and  business  in  sU  lines  it 


( •• 


proving 


charges  in  Johanna 


ourg  would  bear  cutting. 


S8 


annuft 


t       f 


charred  montlil/»and  tn  some  instances  aore.     x&ftBittaagBB    Hates  cm  t^ 
nittances  mads  and  ccllsdted  in  South  Africa  are  never  less  than  oit#« 
eighth  per  cent»and  the  nominal  charges  on  rvrj  small  amounts  .rork  out 
at  very  high  r^.tss.       It  is  thought  a  handsome  profit  ean  be  mads  in 

•;  r. 

ordinary  banking  business  at  finer  rates  all  around, and  any  reduction  i« 

:u^^  ent  r^^tts  urould  be  gladly  welcomed  by   the  locail  publie* 

John  H.SnoAgrass, 


.  .' » 


Anerican  Consul, 


rrstoriSpSeptember  15,ldC5. 


n 


«V1«V 


>  I      ^v  lU 


(e) 


The  Elmore  yjuntaBi  plant  specially  lende  itself   to  the  pre* 
ventioii  of  theft  of  vtofiea  during  treatment, becauee  the  ^hole  of 
the  diamonds  are  finally  collected  In  a  small  centrifugal  separator 
rhich  can  be  easily  locked  up«to  be  opened  only  by  the  responsible 
T^anager  In  charge, iho  from  tine   to  time, can  remoTe  the  previous 
stones  from  the  centrifugal  nachlne  without  their  being  handled 
by  anyone  elst* 

The  output  In  the  Premier  mine, which  by  the  way  is  where  the 
-:rismoth  Gulllnan  stone  was  discovered, ha ^  been  gradually  falling 
off  for  several  monthB,the  raiue  of  produatiott  being  tot  more  th^a 
one  halfxikan  for  a  like  period  of  IdOS^there  being  great  diffioulty 
experienced  in  mining  the  property.       During  the  laet  six  months, 
diarrionds   to   the  value  of  $i|337,959  have  been   aoa^ against 
J3, 475, 795  in  the  preceding  half-year, 

John  H.SnodgrasSi 


American  Consul 


Fretoria^Septecber  15|^1905» 


I 


L 


m 


.  ...-'--C-^^'t^Jgi*'- 


•  ^\-<^ '  ;*'f>* 


,  * 


,.,-.;  .-J 


»■ 


\ 


I 


oMo. 


25 


o»v^u 


Eate  of  lie  <^nU€^   9Wte4, 
PRETORIA, S. A.  Stpt«mb«r  19 


,  ^90  5. 


SaK)!.  Snodgra 


88 


?ro  iLj  IDekatlmmt  of   SWe. 


amulect: 


Bstatt  of  William  IS.Vuronqr^dtoaated* 


HlC'>'  CLE. 


®()&*ttact  of  ^ontmli. 


nP"     ;•     .    'JV'^ 


001 


Oepartn-.ent  ofSlaU). 


1-. 


Copj  of  Rtcord  of  D«a%li  together  with  Report  upon  tlit 
esent  8tatu8  of  tht  ••tata  bj  tha  Haatar  of  tha  suprama  Courts 
closad*       Tha  ficaevitor  DatiTa^f  •D.Oordo«,writaa  Conatfl  that  bf 


asrangamant  with  VaBt«r,tha  aattleTr^ant  of  thia  aatata  will  follow 


■ortljr*  • 


Raoorda  do  not  indioata  tha   ctuaa  of  daatli* 


oNo.  29 • 


PRISTORI  A,  S.  A.  September  19 


1906    . 


^wtoioite     Alva  A.Adee, 


Seoond 


^M^ant    ffeel^t^.  of  aitat*. 


*> 


♦  .     f 


*«  t 


(5U)a»U«t*v,  '®.  ^. 


OHl: 


In  coTif  ixMning  your  dispatch  No. S.August  4,lfi05,enclo»iiif 
copy  at  a  letter  Trom  Honorable  Boies  Penrose, and  also  copy  of 
corcmuni cation  addressed  to  him  by  Honorable  oeorge  R.Patterson, 
requesting  on  behalf  of  the  relntlTei  of  Wlllian  B.ICummy,who 

died  In  JolMtnnetburg  January  7, 1901 » Information  as  to  the  cause 
of  his  death, and  as  to  the  disposition  'WiX%  estate »I  hare  the 

honor  to  make   the  following  report, enclosing  herewith  copy  of 
the  Record  of  Death  taken  from  the  record  books  of   this  offlcs, 
as  ffell  as  a  report  fuml^ed  me  by  the  Master  of  the  Suprsno 


n 


curt  as  to  the  present  stains  of  ths  estate* 

In  replying  to  my  communication  In  relation  to   the  abore, 
!r. Gordon, the  Executor  Datlre^writes  me  from  Johannesburg  of 

date  September  18,1905: 

'*Am  In     receipt  of  yoir  llo«167  with  Inclosnres  re  the 
"late  W«E. Mummy  and  beg  to  adTlss  that  all  details  re 
"demise  etc., were  sent  to  the  department  shortly  after 
"the  death, probably  dispatch  Ho. 98  referred  to  by  the 
"Secretary  of  State  cowers  the  dntn.       By  arrangement 
"with  the  Master, the  settlement  of  this  estate  will  fol- 
"low  shortly.       The  death  occnrred  when  this  country  was 
"In  a  state   of  war  and  Information, affldawits  etc.. 
"required  by  the  !i{a8ter  are  dlffionlt  to  obtain  and  hence 
"unseemly  delays  occur.       I   an  using  my  best  endeawors 
"to  clear  off  all  of    these  old  affairs  and  hope  to 
"succeed". 

You  will  note   that  the  cause  of  Ur. Mummy's  death  Is  left 
blank  in  the  report  and  neither  does  Mr. Gordon  give  us  the  desir- 
ed Information;       furthermore," cash"   and  "watch  and  chain", do  not 
a: pear  In  the  lnventoi»y,yet  that  all  may  be  explained  In  report 
accompanying  dispatch  Ho.jie  to  the  Department  on  Maroh  19,1901. 


I  have  the  honor  to  be, 

SIR, 
Your  obedient  servant. 


/ 


^ 


.^-^Za^uy 


erican  Consul,      / 


)..'j 


Enclosures; 


Copy  of  Record  of   Dtath  of  W.E.Muramy 


,»rr  .)C 


Copy  of  Report  on  the  Estatt  by  Master  of  the  supreme  Court. 


I  « 


r 
.  4 


.  i  * 


V  •  • 


r' 


oHo.     80 


^o»vMiiate  o^  tn«  ^liDttited  (Stated, 

P?:ET0RIA,S.  A  •September  19 


,  490  5 . 


cF^oaoto&Ee     Herbert  H.D.Peirce, 


third 


fe»A)*H*ttiat    o^ectetaia  o^  oitate, 


<njD(uR;n^,  1).  <f . 


a)it: 


Replying  to. your  Dispatch  Ho. 2, July  26,1905  enclosing  copy 
of  a  communication  from  Honorablo  A.B.Capron  and  also  a  letter 
addressed  to  him  by  John  ii.Dr\unmon4*Ssqairt,of  iiovard,Rhode 

1 

Island, soli  citing  assistanoa  in     securing  information  as  to  the 

wheraaboats  of  his  brothar^WilliaiD  Druriinond , who  was  last  heard 
fron  in  April  1904  at  Johannesburg^I  have  the  honor  to  inform 
you  that   the  latter  is  now  residing  in  Johannesburg  but  the 
American  Consular  Agent  there  has  been  unable   to  dafiaitelf 
locate  him. 

As  soon  aa  I  saeore  his  home  or  business  addraaaj   shall 
report  it  to  you. 

I  hare  the  honor   to  be. 


SIR, 


Your 


obadi^ent  sarrant, 

eriean  Consul ,     ^ 


/-^  u^ 


vM\\ 


^^ 


oNo.87 


/  .   •  I 


^'.  / 


3: 


.»" ,»" 


>  • 


orvMiutte  op  tae  ^WDniteo    CPxatei, 


rBETORIA,S«pttmb«r  19 


^vN 


^Sl.  SECR£ 


I^^OCT  31  1905 


190 


@ft)t. 


Snodgratt 


c)o  ule    ^i)e|^a^tl1^e*vt  op   cdmU. 


a/iiolect: 


a}'}^^:^ 


JY^ 


IfifornAtloii  at  %•  *R1  chard  or  ClMirlas  Barry**. 


£i\)&^tact  of  ^ont€nl4, 


Diad  ia  Capa  Tova  la  lMQ,i 


,w-- 


•\ «  ^ 


./ 


\ 


oNo.  27 


^oaMiPoU  of  Ae  ^n^  SPtoUi, 


PHSTOaiA, September   19 


^190  5. 


o^onx>uwtt 


liHt: 


Alvey  A.ndeei 


3ec 


ond     ^A)^M^laivt    cyect€tata   of   OHaUi 


(5\jOa^a^v,   ^.    ^. 


In  reply  to  your  dispatch  number  4   of  August  3,1905, 
transmitting   copy  of   a  letter  from  F.P, Samuels, "squire, of  Boston, 
rassachusetts, requesting  information  as  to  the  whereabouts   of   one, 
"Richard  or   Charles  Larry", ;vhc   is  said    to  have  resided  at   Johan- 
nesburg in  1398,1   have   the  honor   to  report   that  he   left   that   city 
in  1900, going  to   3ape  ToAm, where  he  died  in  June  190l,accordin45 
to  a  report  I   have  received  from  the   .iT.erican  Consul  General   In 
that  city, who  says  his  death  was  reported  at   the  tlm©  to   the 
State  Department. 

I  have  the  honor  to  be, 

SIR, 
Your   obedient   servant. 


nerican  Conrul,       / 


V 


L 


i 


» 


oNo. 


oixiuuite  of  tn/e  ^WDnitc^    O/iated, 


FRierORXA»8.A«S«pt«i%«r  19 


^90.  . 


@^i.  SnoigraM 


uo  live    ^i)€|utilnv€n.t  of   oftaU. 


am&iecl: 


JolM  O.Bllit. 


(> 


S)w»tUict  of  ^ooUnlft. 


Pmstp«rt  r«Tok»4  and  iMrawiih  rH«mad«i%  baliic  prorttt 
that  th«  holdar  it  not  w  Amariean  eitisaii. 


I 


0  , 


i-cRK 


•'    V 


'.y.  • 


'•"'"'''^f  of  .3^1*-. 


oNo.    28. 


^oaWiPate  of  tR*  ^mJUd  SPtaU4, 


PRETORIA, S.A.Septembtr  19  •      ^     5  ' 


a$o*totai>te    Francis  tt.Loomlt, 


Q^t.vii  .staat    aieetetata  of   CPiate, 


(HCcuUatoa,   '®.   <€. 


oni: 


I  have   the  honor   to  hand  you  htrewith  passport  No.  191, 


issued  to  John  D.Birk,Saquira,on  Juna  7,190S,b7  my  predecessor, 
Joseph  S.ircffit^Xaqulra^the  soira  being  reYOkad  by  my  order, it 
,eing  proven   that   tha  holder   is  not  an  American  citizen. 

cirlL  it  a   saloonist  and  ia  knovn  tc  the  American  Consu- 
lar .igent  at  Johannesiburg  who  refused  to  maka  out  application  pa- 
ers  for  hin.       The  former,jtecompaniad  by  ona^Mark  Elliott, came  to 

Iretoria  and  secured  tha  paasport  from  ths  CoBMl, Elliott  acting 


as  the  identifying  ?ritnass.       Since  than,howaTar,ths  latter  has 
disclai-ad  any  acquaintaneaahlp  with  Bir1i,af  firmiiig  that  hi  a 
statement  in  the  applies tl on  was  falsa.       Mr.Proff it^i^o  ia  now 
at  Johanneaburg  aaeured  the  return  of   tha  passport  and  desired  me 
|o  explain  to   tha  Ststo  Dspartmant  that  at   tha  tims  of  iaaulng  tha 
passport, Elliott  was  unknown  to  hia^tut  on  the  other  hand^ha  wna 
vrell  known  to  --any  of   tha  Consul's  friends  irtio  iTnnadiately  preced- 
ing th?  issuanca  of  ths  papsrs, Touched  for  his  integrity* 

I  a:-  informed  that  under  our  preasnt  treaty  with  Great 
-ritain  a  ?rosecutio«  for  perjury  w-uld  not  lie. 

Trusting  that  mj  action   shall  meet  with  tha  approval  of 
the  Department. and  awaiting  yov  further  orders   in  tha   premiaes. 

I  have  tha  honor   to  be, 

SIR, 


Your  ooedient  servant. 


Enclosure  -^a  Stated.  ^ 


xA^rlcan  Consul.  // 


oNo.  t9« 


Hsu'ju:?.''"^"'-! 


I 


OCi 

r 


I 


r.  ♦  •- 


'  ctVA"'  ai--»«j^  I 


orvMiutte  op   tn/C  ^UDruted    a)1t<ite&, 


Fr«torla,S.A.3«ptMib«r  80 


.  190,. 


§<fct. 


Sattgr^M 


^To  l^  "©ejutttmmt  of   SWe. 


ctmuiect: 


'<^^0 


!!• 


&^Uiact  of  ^ofvtent^. 


His  «i%I«sraB  !•  th»  Fr««iAini  tj^lftintd  by  his  bslBg  unabls 
to  cariy  out  conditions  of  s  ooatrsot  fcr  loaoo  of  Inn  and  bar, 
and  his  sabjott  VTloUon  by  tho  ovntrs.      !•  ostiflt  for  eonsvlar 
intorforones  or  rafrosontstloa* 


/■ 


/ 


•-CfV;^ 


1 


^— -1"' 


^     I 


I 
I 


1   ' 


t 


oNc.     «•• 


^oawtEote  of  \L>  ^tuU^  SPtaU4, 


PRBIORIA.S. A. September  20       '  ^  5* 


'^onouMt  Alvty  A.Adee, 


Second       Q^^i^utcint    oleetctata  op  cdiate, 


^cuU^,   "IC.   ^. 


out: 


In  replying  to  your  aespatch  !to.3»AugU8t  E|10o6ii*# 


Hernmnn  Blumson  who  cabled  the  Prtiident  on  August  l,froni  Mlddle- 


burg,Trantr*al, 


"Am  robbedino  prottcticmtlilndly  protest* 

Blonson**  4 , 

I  havs  the  hoilor  to  reportl 

that  dn  the  ears  dats^August  l,Kr.Blttmaoii 

sent  a  tinllar  mesaagS   to  the  AtterioHn  Consular  Agent  at  Johannesburg, 
who  transmittsd  the  same  to  mt ysiatlng^hovsVsr^that  Bla^aon  was 

« 

unknoim   thsrs.tia  not  being  rsglsisfed  at   that  dffios.       Upon  sxamln- 

> 
ation,!   found  that  nsi  ther  was  hs  registsfad  hil^  and  aceoi»dittglf 


vrote  him  as  follows: 


•♦l  a^  in  receipt  of  a  conmqniontlon  from  Arr.er- 


Ican  Consular  Agent  iorthington  of  Johannesburg, tnclosi^  the  follow-^ 
ing  telegram  from  you: 'An  robbed  hare   out   of   gfeat  oapitsl  purhing 
-t  out  of  my  hpteX  agnd  buEineaSt       Kindly  assist  at  onss*  # 

«e  have  nc  recoM  hera  to  indicate    that  you  are  an  American  cit» 
izen  so   th  t   the  firpt  procedure  will  be  for  ygu   to  prows   yoir  citlren- 
3hip  and  then  we   will   take   jp  the  matter  and  find  out   what    can  be  done, 
but   in  the  meantime  ^kindly   ./rite  rae  In  full   //hat    the  trouble  island 
"hat   the  robbery  really  asans", 

Cn  -rt-ugust   3,Blun3on  arrived  here , exhibiting  passport  No. 94, issued 
Dy  Consul  General  Bigham  at   Cape  Town  on  August   5,1902   and   at    the   samS 
tir:e   telling  me  his  story.       Briefly, it   is   this:        He  had  purchased  ths 
l&ase   of   an  ir.n  nnd  bar  at   nd  die  burg,  paying  a  ce-taln  amount  ca5h,wi^h 

dpfsrred 


d«rtrred  payni^nts  due  August  l,lt  being  sptelfleally  sot  out  in  tlif 

r 

contractythat   if  ht  fnilsd  in  nssting  his   obligations  bj  IC   o*cloA 
on   that  lay^tha  Isass  and  fixturss   alhould  rersrt  to   the  fonner  ovnUip 
'xitViiut  prjttdice  to  them. 

He  xas  unable    to  meet   the  deferred  psyrnents^and  accordingly, th# 
fcrner  o-vners   t  olc  possession  but  not     ithout  force. 


After  listening  to  his   talSyl    informed  t^r.3lumson  as  it  was  a 
plain  business   transaction  there  could  be  no  pretext  for  consular 
interference  or  representations, but  on  the  other  hand, it   Mm  a  matl^r 
to  be  settled  in  the  courts.       I    took  hin  to  a  leading  firm  of   soli#«^ 
itors    "ho  bore  me  out  in  my  assertion  and   through  my  suf; rest  ion, thsp^      VJ 
took  up  the  case   in  earnest.       Subssqusntly,BluT.son  gave   thsn  his  -^ 

chock  for  twenty  pounds, which  proved  to  be  worthless, and  his  actions 
as  detailed  by  his  ls.7yert, indicate   that  hs  is  a  dss|>»dyed  rascal  ani  h 

an  V  or  thy  of  attsntisn« 

I   outlins  thsss  fncta  tp  yoii^reAringpPsrhapSihs  may  writs  to  tte 
Departir.ent  stating  that  ht  has  had  no  protection^jrhsn  in  truth,h#  h«i 
boen  ^iven  far  nore  attention  than  he  :<ierited«even   though  hs  vere  as 
honora>:le  ran^the  ctss   in    .uefet  ion  being  nothing  mors  than  a  failure 
to  carry  out  the  conditions  oC   a   contrsoi  of   «IUah  hs  wa^  a  party. 

Trusting  my  actions  shall  noet  with  your  full  approval^ 

I   hsTS  the  honor  to  bs» 

S  t  R» 

Your  obedient   senrant, 

f 


ynerican  Con  ul,  / 


oNo.  so 


orvMilote  o^   tfte  ^UDniteo    QM;ated, 


PRirORtA,8.A,Stpt«abtr  20         '  "^^^  •' 


@^t.  S«*dgraM 


tJo  Ln^e    ^c|tattm/€iit  of  o/Wu. 


ommect: 


•«t>«^ 


Rutsias  Passport  Regultttloas  as  applisd  is 
naturaUssi  Amariaan  olUasms,f«riMrly 
a«iJseU  of  lbs  Cssr,«lio  nay  rstum  for  a  Tlail 

Stt^toct  of  ^onteatft. 


Or.Lurla  wriiss  tha  Am«rlean  Osn«il  at  Pratorls, 
aakimg  if  a  «sw  traaty  kaa  bSM  p«if  aotad  witk 
Ruaais  gnsrsatasisf  naturalisad  Riiaalfls-AmarlaaBS 
protaoUoo  la  cass  thsf  Tlalt  thair  mtlra  lasi. 


/ 


r 


^^-^RU 


t 

: 


^•'"r,^       ,    ; 


'■•-■, 


i 


oHo.SO. 


^on/Mi^aU  of  \ke  ^Wfute^  (fftaU^, 


PRET:RlA,S.A.S«pt«»b«r  20 


,  ^190 


^orvotoMe    Frwcit  B.LooBlit 


^^o^iLUant    cweotetaio^  op  aiiatc, 


^cuU^,   ®.   ^. 


07  tt: 


I  hart  th#  honor  to  bring  to  your  nttontio«  tho  fol* 


Joh«i< 


nestoorg  and  my  roply.       lit  wrliot  me  im  partt 


•Kindly  lot  ••  know  irtiotbor  under  tho  nov  Russinn  poo 
"regmlntieM.on  Amorleon  oitUon»n  natlTO  of  RuooU^o 
"Tlalt  Rttooia  undor  tho  protootion  of  an  Amorlean  pao  , 
*I  haro  raad  in  tho  paport  tlmt  o  «r  Stoto  Mfmrtmont  ob» 
•talnod  latolf  tho  il^i  for  all  Amorloan  eltlfona^lrro. 
•ipootlTO  of  erood  or  orifim,to  traTol  and  roatdo  im  Rusoia* 

•la  It  tmot* 

I  ropliod  in  part  aa  followat 

"I  hoTo  had  no  official  Inatruatiottt  rtlatlTO  to  a  now  Rua- 
"aiam  Paaaport  Rogmlatlom  vdiorohy  a  naioralisad  Amorieam- 
•RuaalMi  may  Tlalt  hia  natlTo  I'^md  with  poifoet  Immnnlty 
"froa  arroat  or  froodom  from  porfozvimg  military  aorTioa. 
"It  may  ha  ao  that   outfi  a  traaty  hma  boon  aignodfbat  if  trma^ 
**!  hava  mo  official  imformatiom  to  that  affoot.       In  tha  past, 
"Russia  haa  hold  to  tho  old  dootriat  of  porpotnal  allaglonoo* 
•Sho  has  rafvaod  to  losson  h«r  authority  by  oomoladimg  any 
"traaty  raoognialng  tho  naturaliamtiom  ef  a  Raaolaa  smtojoet 
f without  prior  imporial  eon aont, •%•■*• 

I  hawo  tho  honor  to  roquoat  that  in  oaao  aueh  a  traaty 

en   concludod.you  will  kindly  fumiah  mo  with  tho  facta • 


I  have  tho  honor   to  bo^ 

SIR, 
Your  obodlent   sommt. 


/^ 


brican  Consul* 


'c/; 


/* 


.r 


T  1  ■    'TT^r^  V 


"*  WIfW   » 


«ot 


t..^ 


%»<ftr%yi»r!,>..8,-i.  Tf '  ^::. 


^^1  til 


»^   i 


4iiK 


n 


i1 


c::^- 


^*9Jki  r  it   • 


^^"^^<-^^      ^^^-^Lcc^ 


•» 


>^ 


k« 


tl-n* 


•  M 


» .' 


.Xl   r 


1    •> 


qNo.    31 


\- 


ojviuuite  op  tlve  ^Uom-teo    ^late.it, 


PR5T0RIA,9.A.3«ptMb«r  21 


.:i    OCT  25  1905 


/J 


,  190 


1 


@<ifet. 


Snodgrm 


tio  VM.    ^Mjehaiinvenl  oP   gJ/iaU. 


omutect: 


0^  1^^ 


FalM  '^nd  seandaloiiA  •*^ltcx'«B  af^««rl«c  i»  3«ttth 
Afrieam  navspapart  with  law  Yoxii  da%a  liBa»ralatiac 
to  tht  Praaidant*t  daugbiar* 

Q^u^tiact  of  ^wvUati. 


Conflal*a  attantion  directad  to  it  Wy  Amarlaas  colony 
at  Johannagbvrf  Who  ittaltt  that  author  ghali  ba  hrou^t 
to       jttttlaa  and  pvbllahara  procfadad  a^alaat  undar 


ttaa  libal  lawa.      Raapactfullj 
ation  cf   tha  suta  Dapartaaiit. 


T%T%rT%^ 


i 


a)So.3i 


4cortMaate  o^  tne  ^livniteo  artoUft, 


PRBTORIAfS.A.Septenb^r  20 


,  ^190 


O^0¥uyUit>U    Francis  B^Loomit, 


5^)A*i.vl(uvt    (De^tetattt  ct  cviaU, 


•nOojU^v,  15.  ^. 


^if. 


I  havt  the  honor   to  hand  yo«  horowith  a  notorioutlj 


false  and  grossly  insulting  •xotrpt  takon  from  ths  Rand  Daily 

Mail  of  Johannssburg  of  August  8S«1906«rslating  to  ths  President's 

daughter ,&'i 8 8  Alics  RoossTslt^my  attsntlon  haring  bsen  called  to 

the  same  by  ths  Amer leans  here, who  hsTS  not   been  in  ths  least 

backward  in  suggssting  and  insisting  that   ths  author  should  be 

brought   to   Just ioSf and  the  publishers  proceeded  against  under  ths 
libel  laws. 

As  the  eablsgraa  also  appsarsd  in  ths  Transvaal  Lsader» 
of  even  date, it  is  ewident  that  ths  storj  was  not  "faksd  up"  in  ths 

off ice, as  is  ths  eass  frequently  among  the  Ameriean  Ysllovt^bHty 

on  the  other  hand, did  originate  in  lew  york  Oity^and  was  trananltted 

via  London, nAiere^perhaps, it  w«is  giwsn  squal  publicity. 

Though  ths  Ameriean  colony  hers  hare  with  great 
resentment  demanded  that  I   take  it  up  with  the  newspapers  with  ths 
view  of  obtaining  the  name  of   the   author  and  reporting  later  to   the 
State  Department,!  prefer  rather   to  svalt  your  decision. 

I  have  the  honor  to  be, 

SIR, 
Your  obedient   servant. 


erican  Consul,  / 


Enclosure  as  Statsd. 


it  Possible  ? 

Stfttan  of  Zul»  Propose  i  t( 
Miss  Roosevelt. 


Offer  Uikder  Consideration. 


Cl'rom  Otar  Own  Corr««poncl«nV 


New  York,  Tne«day,  Atxg.  32. 
It  If  stated  in  one  of  the  local  papeiv 
'th*t  the  Sultan  of  Zula.  who  rulci  a 
tribe  on  the  'ireat  shore  of  the  Bed  See 
in  the  ItalUa  territory  of  Eritrea,  hat 
otTered  to  narry  Hiaa  Alice  Booeerelt, 
the  United  States  Prseident's  daughter, 
and  tliat  tbe  lady  hae  agreed  to  con* 
aider  the  proposal. 


AliEGED  ARSON. 


Dur 


iter  of 


The  pr< 
Road,   at   wl 
night,  a  llrs 
circiimstanc^e 
ter  before  >lts  Ma^i 


OC4 


Anguet  22. 

ftshop  on  Berea 

emieoe,    on    Sunday 

red  under  ■uapieious 

with  his  daugh* 

this  morning 


chargedHntkincendiariadlbsBai&  ^o  the 


/UuU^f^*^ 


m 


X^/?oS' 


/ 


V 


\ 


oNo.  ». 


/xrV'- 


»^  I 


I 


'<?/^-— -"'*^ 

^^m^ 


,  190  5 . 


§^t,     SBOdSTMt 


y 


tJc  toe    M/eKattmeni  of   CPtoU. 


r  \ 


aftm«€t: 


J.I*Profflt*«  Aeeounl«« 


Qlw^tact  of  ^Dooteiit*. 


ConflnM  r«etlpi  of  e«bl«fi«a  of  d«ptiabir  20 
from  Aetlsf  S«ci>«tary  of  StaU  AA*«  d*Mindl«f 
tfaAt  ftceouBtt  and  reporta  fraa  Oatobar  ld04  ta 
Juna  13,1905  ba  inada  and  fonmrdad  or  Oapartmant 
will  bt  foroad  to  pradaed  a^alaat     bondaaa*  %a 
protaei  drafU*       Wr.Froffit  motlflad  throa 
Afflariean  Conattlar  Agant  a%  Johannaabvi^. 


C 


X 


./ 


oNo.  3«. 


^DotvMtutte  o^  me  ^UDruUd  Qrfcote&i 


PRETORIA,  Sept  ember  21 


,  190      . 
6 


^otvotaUe      Alvey  A.Adee, 


Second 


.v.M.vt(uit    oTectetaia  op  oTcate, 


Wa^U.^,    'D.   ^. 


07  It: 


•I 


t» 


I  have  the  honor  to   confirm  your  cable graa  of  the 

20th  inats- 

'^Number  nineteen  received* Department  bondemen  nor 
you  not  liable  for  pereonal  dabta  of  Proffit« 
Imperativa  Promt  forward  imm^diataly  all  accounta 
"and  vouchera  October  1904  to  June  lS,1908«otherA'i8a 
"Department  obliged  proceed  against  auratiea  to  pro- 
ject drafti  for  eight  hundred, four  hundred  one, 
*and  four  hundred  eleven  twenty-four,     further 
•^drafts  made  by  him  will  not  ba  honored^ 

*Adee»*, 

I   irrjnediately  wrote  him  in  care  of   tha  American  Consular 
Agent  at  Johannesburg, end oaing     copy  of  the  above  that  refera 


to  him. 


t  have   the  honor  to  ba, 

SIR, 

Your  obedient  servant 

A/erican  Con  nil.  ^ 


) 


qNo.  33, 


l■''0^s^l  -. 


>  I 


^oniuuite  of  In^  ^WDrvU^   o/iated, 


PRSTORU,Otteb*r  1 


>  L    ,1  J 


,190  fi. 


@W)t'  SnodgTASS 


STo  l^  "IDcjutttmrnt  of   &iaU. 


ctmm^ct: 


Thonas  Oocd^aq«lr« 


@()K^»tiacl  of  ^oniervt*. 


Rtnotmees  hit  all»gianet  to  tht  Unilod  SUitot* 


and  aurrondwt  his  CortifleaU  of  Cliiaonship, 
which  is  onolosod  herewith* 


.0  • 


r  -■ 


I 


\  o 


*/". 


•p. 


oHo. 


33. 


^oaMiCate  ot  tn«  ^uDruUd  (vtaU^, 


PRSTCr^I  A,  October  1 


,  ^190   6. 


«7vonoiaMe      Francis  B.Loomls 


Jnt: 


QA)^Hil<iat    (DecteUnu  oj^  ofiaU, 


^aJdn^v,   "D.   ^. 


I  have  the  honor   to  hand  you  herewith  Certificate   of 
Citizenship  issBued  to  Thomas  Good, Esquire, at  Wilmington, 
Delaware, October  23,18 ^6, the  same  having  been   surrendered  by  the 
holder  who  has  renounced  his  allegiance   to  the  United  States   in 
favor  of  Great  Britain. 

I  have  informed   the  other  Consular  officers  in  South 
/^frlca  of  I.!r.Gocd*8  declaration. 

I  have  the  honcr  to  be, 

SIR, 
Your   obedient   servant, 

v^/ierican  consul.  / 

Enclosure  as   Stated. 


1 


^^.v 


^^/a^  K/^y-^ .     ^^.  ^  /^'  '' 


<^^  ^.ft^ 


(^4~^r-z<^ 


%  I 


'/ 


J^ 


i 


\ 


i .  •••' 


1     - 


.»*•' 


_  1 


BE  IT  REMEMBERED,  That  at  a  session  of  the  od^^^^^^^^^  COURT  of  the  United  State  s,  for  the  District  of  Delaware, 
held  at  WILMINGTON,  on  the  ^:&^^^  ^y^^w  day  of  ^0^!^^^:^^2^-^<~^in  the  year  of  our  Lordpne  thousand  eight 
hundred  and  7u2^  k  (^i^  came  into  Court^g^^^^^^^*-^^*^^^  <  ^^^■^p--^-^'^ —       a  native  of      ^ 


and  Petitioned  the  Court  to  be  admitted  a  citizen  of  the  United  States  of  America,  in  conformity  to  the  pro- 
visions of  the  act  of  Congress  of  the  United  States,  entitled,  ''An  Act  to  establish  a  uniform  rule  of  Natural- 
ization, and  to  repeal  the  acts  heretofore  passed  on  that  subject,"  and  according  to  the  acts  of  Congress  in  such 
case  made  and  provide 
And  the  said 


the  Clert 


-rr 


•  ■■ilf\«r4«ai^i  rr«  fi  ii  m^^  ■■  a  V  I  mam 


^ 


having  exhibited  tojthe  said  Court  a  certificate  from 


of  his  declaration  of  intention  to  bee 
two 


•111 


c 


of 


e  a  citizen  as  aforesaid,  made  by  him  before  the  said  ClerK,  upon  oath, 
ears  at  least^before  this  application,  which  certificate  is  filed  with  the  said  petition :  And  the  said 

having  then  proven  in  due  form  of  law  in  open  Court,  by  the  affidavit 
U ^^c  ^^r^^u.c^^^L.'^^^  ^:z:^<i^^^^^*^  (^t^-^^__  a  competent  and  disinterested  witness,  that  the  said  deponent  had 


kmdwn  the  said  Petitione/for  five  years  and  upwards ;  that  during  that  period  of  time  the  said  Petitioner  had 
been  resident  within  the  limits  and  under  the  jurisdiction  of  the  United  States,  and  that  hahad  also  resided 
withiD  the  limits  and  under  the  jurisdiction  of  the  State  of  Delaware,  one  year  and  upwards  next  preceding 
this  application. 

That  since  the  deponent  had  known  the  Petitioner,  he  had  behaved  as  a  man  of  good  moral  character, 
attached  to  the  Constitution  of  the  United  States,  and  well  disposed  to  the  good  order  and  happiness  of  the 
same. 


And  further,  the  said 


the  Petition'br,  having  then  declared  on  oath 


before  the  said  Court,  that  all  and  singular  the  facts  stated  by  him  in  his  said  petition  were  true ;  and  further, 
that  he  would  support  the  Constitution  of  the  United  States,  and  that  he  did  absolutely  and  entirely 
renounce  and  abjure  all  allegiance  and  fideUty  to  any  foreign  Prince,  Potentate,  State  or  Sovereignty  what- 
ever, and  particularly  to  the  Queen  of  the  United  Eongdom  of  Great  Britain  and  Ireland,  of  whom  he  was 
a  subject ;  and  having  also  renounced  any  hereditary  title  or  order  ofnpbility,  if  any  such  he  may  have  borne 
in  the  Kingdom  aforesaid,  from  whence  he  came ;  he  the  said  c^^^^^r^i^s^^^^i —  ^-^^*^-^  ^e^^^ — w^as  ac- 
cordingly admitted  then  and  there  by  the  said  Court  jto  become  a  citizen,  pursuant  to  the  provisions  of  the 
Acts  of  Congress.  t  ' 


la  ITeftiBaony  Wbereoj;  I  have 

this 


eight   hundred   and 
and    ^^^^^^uc-^^ 


hereunto    set   my    hand,    and    affiled    the   Seal   of    the   said   Court   at   Wilmington, 

in    the   year    of    our   Lord   one   thousand 


day   of 

and    of  the    Independence   of  tlie    United    States   of  America,    the   one   hundred 


^ 


\i 


oNo.9*. 


,  '  ■  > 


^i 


•  i'    ' 


o^tmutte  op   trie   ^Uoruteo    Q/toteA, 


PRBTORU.Ootobmr  1 


v(  ^OC  r  31   1905 


'A 


M 


^.; 


x< 


,  190 


§m)t.    Snodgra 


Oc  lite    ^i)eKalLm«*vt  ol   (Diale. 


onttlcct: 


fh«r««beutt  of  Ylllltti  DrummoBd* 


&^6^^ttact  of   ^wvtenift. 


His  Addrssst- 


mons  Disp  oou)  uiini»  oo.ltp.. 

Box  Ol^otmittom^ 

TIUllSyAAL  • 


V,     \     • 


i*^  -^ 


♦• 

b 


f  " 


«  •tfv  •  *•     >»  *"  " 


oNo.    H 


4co»t*itiate  o^  tne  ^Uorviud  (fflate.^ 


PRETORIA, October  1  i  I9O5    • 


^orvoto&Ee  Herbert  H.D.Peirce, 

ThilTd  '^A>:^M  .vtdat     CDectekiiu    of   cSHote 


(Wa^v^,    "D.    ^. 


07  It: 


Referring  to  my  despatch  number  26  of   September  29, 


1305, in  relation  to   the  vhereaboute  of  Willian  Drummond,!  have 
the  honor   to  inform  you  that  a  letter  addressed  to  him  in  care 
of  Knights  Deep  Gold  Mining  Company.Ltd. »5ox  Ql^Germiston^Trans- 
vaaljvrill  be  delivered  to  him. 

He  has  been  requested  to  -vrite  his  brother, John 
H.Drummond,Esquire,Hovard, Rhode   Island, .vho  communicated  with 
the  Honorable  A.B.Capron  on  July  17  ssking  for   assistance  in 
finding  his  abode, which  wns  referred  to   the   State  Department   on 
July  24  and   trans:r.i tted   to  this  Consulate   thrcuch  your  despatch 
nunber  2, July  20,1905, 

I  have   the  honor   to  be. 


SIR, 


Your   obedient    servant. 


merican  Consul.        / 


aHo.35 


Ci 


(uoaiwuitc  of  m£.  ^UDrute^    oiiate^ 


PRETOHIA,Ootob«r  1 


s(    OCT  31    1905 


•t;. 


nl 


1906   . 


&fct. 


Snodgrass 


tjo  live 


ehaxUnenl 


?jui 


o|^   O/Wu. 


ammect: 


f^c^ 


uOo 


Wh«rMbottt«  of  Lt«li«  Husd«ii  Ogs* 


Sttittact  of  ^ont€iit5. 


k 


AeknowUd^es  receipt  of  despatch  nuB«r  7  of  Aacust  21.1905 
with  •nclosur*  froa  lf.Andtr«on.PltuVupg.Pa..«  copy  of  which 
ha.  been  trasnfcltUd  to  Oeorgt  R.Ogg.f  athar  of   tha  ml.sint  »««. 


•  • 


'    »  ; 


•■  1 


oNo.     35. 


^DorvMiPak.  of  tae  ^UDruted  (Dtate^^ 


PRETORIA, October  1 


190  5 


o^onotaM*  Alvey  /^.Adee, 


Gecond 


<^^w>.\Ai.sl(Uil     aiectetaiu    of  CDiaie 


<5lOa*U^toa,   W.  «g. 


iMt: 


I  have    the   honor    to  a^knowledsa  tUe  receipt   of 
your  despatch  number  7   of  August   21, 190 5, in  answer   to  ray  number  3 
of  June   21, 1905, requesting  assl^ance   in  locating  Loslit  Rusden 
c;:CtSsquire,in  which  is  transmitted  a   co".nunication  from  M.An- 
derson cf   1 ittsburg, Fa. , stating  that  he  has  no   information  of    the 
n^.issinc  man, and   to  inform  you   that  I  have   communicated  the   same 
to  the  father, George  R.Ogg,of    this   city. 


I  have   the  honor   to  be, 

S  I   R, 
Your  obedient   servamt, 


erican  Con  sal. 


.\, 


^ 


^,f 


'// 


v*-' 


/ 


aNo.3o 


1   mv^ 


>«niein  «f  ^^*i!: 


%  I 


oivMiUil/^  op   iKe  ^WDniU^    Q;iatei>| 


PRETORIA ^Ootob«r  21 


*?'. 


v- 


,190 


Swt. 


Snodgrast 


"■  1 11  m    m  \f 


.*tm9^r.-^fi.jf 


?ro  lile  IDcjutUmmt  of   SWi. 


■Mtf  • 


CHiEF  CLIZRK. 

MOW     1  *  -       t  -^  .-  ' 

D^'partrrMMJi  of  ':'\ 


1 


»%  *••»»••• 


-•k  -^ 


onm 


ect: 


■•*— ^ 


/-cAi 


lBd«b%«dii«s8  of  J.  B  •  Prof  fit,  la  U  Consul  to  Protoria, 
to  tho  Pretoria  Club* 


Q4)&iliact  of  ^ofvtcrvti. 


Corx*oapoiidenco  bttwoen  SAorotary  of   tht  olub  and  tba 
American  Oonaal  tubinitted  la  vihieh  tha  former  iaaiata 
that  tha  boBdameB  of  the  lata  ooaaal  pay  Mnouiit  dua 
tfai  organiaatiOBiincludinc  a  ehaek  ratumad  dishonorad 


O.  V 


^ 


CI 


'>»t.''>Jlr^  ^^. 


oHo.36 


^on-MiEttte  o^  toe  ^UDmUo  Ctrkote^, 


PRIiTORI A, October   2Z  0 


^ortototte      Alvey  A-.vdee, 


Second 


Q/w)Ait.sl(int    oiectetaiu    o^  oTtote, 


(5ma4Uv^v,   'IE.   ^. 


QHl: 


I  havo   the  honor  to  hand  you  herewith  copy  of   corre- 


spondence  that  has  passed  between  the  Secretary  of   the  Pretoria  Club 
and  myself   In  relation   to  an  account  of  421. 17s. 3d. .including  a  check 
for  ^5   cashed  and  returned  dishonored, owed  by  J.E.Prof fit , late   Aner- 

lean  Consul  at  Pretoria. 

I   have  refrained  from  bothering  the  Departnent    vith   this  and 
nany  other  similar  bills   of   indebtedness   against  Wr. pro  fit, preferring 
that   the  grievances  should  re-Tich  Wrshlngton  through  other  channels, 
but  this  one  case  has  attained  such  a  serious  stage, that  I    thoucht  best 
to  present  the  correspondence   together    vith  an  explanation  for  your 
ccrisideration. 

As  you  will  notice  by  referring   to  the   co-'mni cation  from  the 
secretary  of   the  Pretoria  Club  of   October  21,19C5|the   House  Committee 


lireatens   to  withdraw   the  privileges  of    the  Club  from    the  American  Con- 


sul  "unless   some   satisfactory  arrangeraant   can  be   come   to". 

In  my  response, my  resignation  -vas  forthwith   tendered  "to 

obvi?<te    the  neceGsity  for    such  course   and   to  prevent   further   and  perhaps 

r"cr-^   serious  r  flections  upon  my  government". 

The  Club  committee   cont-nds    that   I'r.iroffit  ws   granted 
cpecial   facilities"in  his    ofTicial    capacity  as  Arerican  ConDUl,and  not 

--  a  private   capacity, and   th  refore,his   C'^^'^'^rnnent   should  see   to   it   that 

his  bondsmen  make  good  t'..D  indebtedness, 

Mr.proffit   is  still    in  Johannesburg, practically  in  hiding, 

paying  no  attention  to  let'.ers  adikressed  to  him  and    "luding  both  the 

-onsular  ..gent   there  and  cyself.       He  is  so  hopelessly  inv'lved  and  ha« 


so     impaired  his  credit, that  there  i  s  no  Eho«   to   secure  paynent 
from  Itim, therefore, if   the  Department's  Interpretation  of  his 


ondsnon's  responsibility  could  7;ith  some  elasticity  include  debts 


contractfd  through  "special  facilities  being  granted  hin  as  American 
Gonsal"  by  a  social  organisation, part  of   vhich  being  money  advanced 
on  a  bad  check^it    -ould  preserve    the  good  name   of  our  government 
here     and  would  also    -.ipe  out  an   obligation  that  otherwise  will  prove 
an  eyesore   to  every  American  Conttil   serving  here  for  years  to  come. 

Trusting  that  my  course  in  this  matter  shall  receive  the 
appr#val  of   the  Department^ 

I  have  the  honor   to  be^ 

5  I  Rf 


Your  obedient  servant^ 


JncloGuress- 


Letter  from  H.C. Lister  to  Anerican  Con.^l^July  15,19C5. 

DO  do  do  do  do     July  24,1DC5. 

Oe  do  do  do  do     July  £9, 1905. 

Letter  from  the  .vmerioan  Consul  to  H,C«I.iBter,0ct.l5.19C6. 
Letter  from  li.C. Lister  to  Ar.eriosn  Consul, Oct. 21, l^G. 
Letter  rrora  American  Consul  to  H.C.Llster,Oct, 22,1905. 
Letter  from  H»C,Llster  to  J. 2. Prof fit, August  5,1905, 
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i^ 


inB;;^'ij, 


2  in 


cidoT    9ijn 


ncOi'  ■: 


i  . 


ax3 


CoH6uIar  £uteau. 


♦•♦- 


MEMORANDUM. 


r  X      0  r- 


rf  mo'i'i 


naJbrr 


0  . 


ci;trroo 


November  28,  1906. 


^* 


•  »^' 


•   V^    .    w    ■«■ 


Mr.   Bacon: 


Secretary  t 
.  appointment 


torla. 


He 


teele. 


gard  to  the 


snl  at  Pre- 


at  !to.   Proffit's 


friends  in  Fe^t  Y^rglnia  urged  him  for  the 
Dlaoe  €kiid  that  Senators  Scott  and  Elkine 
and  the  Representat  iye  from  Mr^s  Proffit*8 
district  a^ded  to  recommend 
p.08^i$ipn.    .H#  xmdejrstfjids  that 
did  not   dq.  vary  well  at  Pret 
did  he  *do  rery  well  In  We«t 


h«  left  there. ♦ 


/: 


\ 


ifff^.  I'^' 


!^    h 


1 


r-  J.      c :: 


Yi    rrto'x'l 


c^Jdor    9Li 


TTXUSo    Y^ilicfiarroorvv^r    o  ^nvr.abn 


■  t 


n/30x'  •..'-.   ac    "-ri-i:    beifTB'r::;^^   r^rrlr*-    an  ij  ;i  iir,'";    rr/oi-^c    *'   rlrj-^oarT.^    :.  ^on^rroo 


The    files   of   the   Appointment   Bureau  contains  no  record   of 

Mr.    Proffitt's   sponsors. 

He  was  appointed  in  1902  right  after  the  consulate  was 
established  there,   doubtless  on  some  one's  verbal  recommendation 
of  v;hich  no  record  was  kept. 


-   -r  r 


X' 


•  o  . 


•  O  V,'  L  X  ^  ^> 


•  ^ 


-  rs 


y^  .  ^ 


• '-/  - 


y» 


entice  0t 


Dear 


Noyonber  25 ,  1905. 


Mr. 


P  e  i  r  c  et 


/: 


We  are  trying  to  find  out  something  concerning 
Proffltt|-  yiho   was  his  *  fluano*. 
Do  you  happen  to  remember  anything  about  him! 


R.  B. 


puroRiA  cum. 

Pr«torlm« 


15III  J«If  1906 


0«fi«il  of  th«  Umll  d  SUtat  of  A7n«rl 


Fr«%«rlm« 


D^mr  •in* 


I   b«f  W  brlttf  th«  followlttg  faett  to  your  attviitlOTit 


lfir»J.S»Prafflttl*t«  Cm«il  for  Ui«  Mi%#A  SUitM«w<^8  gi 


tho 


co«r%#8y  €f  ili«  oliib  in  ms  official  eaynoitjr  midor  tho  folloving 


niloot 


Rulo  •• 


t( 


TMip^rmry 

rembors* 


Offiooro  of  lis  lilajoai7*o  Riflllar  PorvoOtlHo  South  /Vfriean 
Conolabiilary^aTid  Gotitlotton  holdittt  l^lyX^nailo  or  ConMdar 
app^^VtoAto  tmdor  For^ifa  %m^itrmim%%^wt\^T  nakiai  writ  ton 


a?plioaU 


%m  tho  oonniitoo,and  boiiif  if) proved  a|  a  mootft 


lm%  of  tho  ooiMilttoo  ^naf  ho  adaitMi  ao  Tompormrir  noabor 
upon  pajBWiii  if  \z/%  por  monl||«* 


Mr.  Prof  fit  io  imdoMod  to  tho  CItth  to  tho 


I  if  Ul*17-i» 


hich  incl«Aoa  tho  asm  if  M-OlOta  ohoqao  oaiho4  hor#  and  rotumoA  diahon- 


orod  sone  woeka  ofoi     ho  haa  boon  oallo4  upott  to   ^^o  pi^/nont  of  tho 
iaount  b«i  takoa  ao  noUoo  of  oar  applieati 

In  Tlow  of  tho  fao%  that  W^Proff it  had  tho  pririlogoo  of   tho 
•Ittb  in  roopoot  of  hia  conaalar  offiaOt^f  oaaniitoo  woald  bo  glad  to  Iniov 


aaaiat  ua  in  roeoirorlag 


oan 


•noa^  to  rooort  tho 


to  the  hoad  of  your  Dopartmont  in  Wa 


youra  faithfallf^ 

H.O.tiator^ 


Pretoria « 


Mth  July  19C5 


J  .H  •  3«odermM  »Isa«ir«^ 


Pr«toriA« 


Dtar  •Irt 


if  pafiiivf  th«  iwxt 


I 


5 


your  It  ♦tar  of  thi  21st  Intt.^i  ghail  b#  plMs«d 
•Umg  of  tiM  epniid%tt#«yott  vlll  mete  um  if   th« 


1«>  M  M 


nr 


I  r#mi 


7a«r«  falMifttiif^ 

Jl.O.UtWr^ 


/ 


^)rv '  'V  w» . 


*  I  ■!*■ 


PRSTORIA  CLUB. 

Prttorlm, 


29%h  Julf  1003. 


j.H.SnodgraM^sq.  ^ 


Pretoria 


i 


tar  tlrt* 


Mr«  If  infem  rn  that jtt  %  Mtlinc  of   th« 


tkm  2nk  lfiH*»fm 


naporary  MMilMr 


•MUar  MtecripUM  of  ic/f  it  ttov  dti#  «nd 


fallhfttllf^ 


ll.C.Llattr^ 


Se 


m»^.> 


^^^^ 


zru'^fT'  '•: 


■ywr«r7 


■/: 


>/ikKiir^'i|F?^,' 


■  <4..  M. 


i.ln'   -^  I 


i 


AMBRIGAli  CORSDLAR   8SRVICB. 


RO 


&^:5^^ 


Pretoria  tOoiobMT  15,19C9« 


M .  C  •  ti  star  1 3««r«%«ry  9 

flE  PRRCRU  CUrtt 

PRETORIA. 


Kt 


In  r»<y— #  to  yowt  o 0!nBml«mti#«  af  July  16  and  Oo tabor  14 , 


laOitrolatlTe  to  tlia 


d«i  lilt  Praia rl  a  Olab  f 


B^prafflt^ 


lato  CofiMl  f 


inf 


tlia  Mliai  tUlao  far  Ja««i  Afrlaa^I  Iwvo  tha  Haa 


fm  mat  I 


to 


rotartdi  IM  fao%  <  Mo  ladaaiainaoa  to  tha 


stota  oapirtmoat  aa  rataaslod  by  /oa  aai  im  raoyanaa  I  r^fi^fC^  a  caai 


g 


fran  /atlat  laoratarf  of  Z%k\%  Aioa  aa  Sa^ta 


tOth  in  virhi(m  ho 


ityo  OBoag  athar  thl 


•dabto  of  Pr 


Sa  faTtl  IttTO  raeolTod 


laa  aat  liatta  far  paroaaal 


1 


ti 


of  thia  ^iro  throttt^i  a 


dtpartnoat  oannonioatioa^bai 


I  4a^ni  In  oaaa  tho  Sooratary  £Ooa 


furttior  lata  mio  aat  tor  J  ohmi  roport  to  yom. 


t  prao 


haa  boo  m  braa^t  ta  baar  i^aa  Mr.Proffit  by  tha 


ntrloana  at  Jatennoobarg  *ad  ayoolf  for  tho  parpooo  of  wiping  out  hio 

oat  dabta  bat  ^itheal  airadl  oa  that  Aaald  praooodingo  bo  inotitutod, 
hi  will  roetiwo  noithar  oyiupaihy  nar  aoalotaaoo« 

voTf  truly  yoara^ 


J 


M.daadfraao 


A:iorioan  Canoal 


«.•  •  r. 


!:!t  •r-'^j:^-"!Lrv-^-^'-^^"^  --^-^'V' ^^^''*'^^-v,\..,^i 


t,       r 


.  «  tf 


^-^   •"^ 


■*  ■^.'^J-   •^».  '.,V' 


PHBTORIA  CT^l^ 

Pretoria 


Slat  Oci#b«r  19Cd 


n||j.l»8— As 


^Es^uirt, 


Am«rl«iii  C«ii«il« 


Pretoria 


Dttr  sirs* 


i* 


151^1  ft» 


Cominiiit«  to  point  out  to  yo^  that  imdor 
;r4mto4  to  Ur.J.Z.?rKatX%  in  kia  offiaii 


n  Conaal 


and  not  in  ma  privmto  oftpaollr^and  ti-Mt  that 


will  aoo  that  cnla 


•ona  aatiofMtorr  armi^omnt  aan  bo 


•Inotantlf 


to^tha  Comnittao  wi:i 


fron  tho  of fioo 


Youro  faithfully^ 

M.C.Liotor^ 


Saorotary 


'  ■  'I"    r  mm-m~^ff^ 


iM^        <<^     m«tmvfgf 


i;o.277. 


i  'i . .. . 


;  ...'.3a  , 0 c t o i>er   ?2 ,  19 ^  5 • 


n.C,M8ter,rJeor0tary, 


\J 


r^torla^ 


Viy  daar    c  ir:  - 


to   ny   ". 


i   aw  In  receipt  of  ycurc   of  the  2\ut  Inst.  »r*^rlyinc 
cation  of      ctob-^r  15th, In     liLch  th:^  ir.(!*btcdnos£   of 


J .....  romt^lAto    'ori'^'jl  for   th^   lnitf»l  •  t'\tc£  at   Tretorlft^tc    tlie 
i^etorla  v^lub  war^  (Uscur»s«d,anJ    in  T^hlch   •    Iniomed  you  ne   to   the 


attitude   of   my  rovf^T^r.^nt   ir'   re.lcticn  to   its    R<^r^mpts   p«*'r<5on:il 


obllflj.-^tlonfl. 


in    thnt    letN>r,l    £tr.  t>^d   that    nc   R^CT;   as  I    ro?oived    ccnfirnfttlon 


c''    f:'.c    cPb?.  e'3r?j^   *';.rou'^Ji  u  cl  v'7iirtr  v^nt    co-^^^nnlc*  t  U.in,T     'oula   report. 


\vr!ich   :    dl  t^   In   '>er.«^on  on  Thursday   tlie   ^Jth  Inet, 


furth^.r   infori^ed 


:'0V    In  p^rton    t':iat    I     -oulc'   ronreri   r    copy   or     '-our 


f    *- 


.r  tc   :'r./rof- 


1  it   •:. :'   .  Uf.u  £  t    C  ,  1  •)   o  {  '■  1: 1 1:\   7C  a   1  *•.  t  »!■  r    <•  -  ^  t    "  #   by   r.e 


.fc  nf^r)  ,  to    the 


y  \  tc 


e-.T  ^r^-ert ,  rr    t::'*t    M*.a 


intrr'rr*!  tnt  .rn   ci    -r.wr  r.'^^'^itt-e   fis   to 


t..'^  vl-ov- »'n-^f*r t '  ^i   li'^-;ilitv   i^    Mu  :   one    -nrtlculnr   CFise .Xiir^it,   be   full* 


'.;:i<  rrct   rd,e.T  >rr  r  ?ir{;    it    t^      f:r  -e    t.irc    ".    ".  or^e    tri?t    t'.r'^re    ."^i^rvht   final  j 


r. 


-o   .i&l?    t;ie   .li^th  of  duty 


«.^     ^ 


* '  -     I 


T  rt   m*:?    nnnt   ir,ci;V:nt   "  tk:   cjtn  not  for  a  no*-^nt  understand 


'0'.:^   cr  initt^o*'    tV\rr>:-it   to  vir.il   t:.»   -Ins  of  a    leposed  and   dishonest 


^♦» 


2-  J 


Mr.  Lister  imo.2 


public  official  upon  the  hend  of  his    successor, 

Tn  order   to   obviate    th     neccbcity  for  such   a  course  dnd 
to  prevent  fartVirr  and   porhaps  nore   serious  reflection  upon  my 
50vemraent,I  hereby  tendf^r  ny  resignation  as     a  Tenporary  i/ember  of 
the  Pretoria  Club  to  tako  err f^ct   this  dRw||indly  asking  you  at   the 
same   timo  to   ccnvt-'y  the  information   to   your  conmittee   that   T   have 
transmitted  all   the  co!»recpondt^nce  between  us  as  well  as  a  copy  of 
our    lett'.r   to  ;vr..rorrit   to   the  otate  DepartT.ent   for  its 
cnnsid^rft  t\  r>n. 


'oepi  to  r etna  in ^ I e :i r    r  1  r , 

V-:ry   tviily   yours. 


c 


7 


^.:^iMJ- 


i*:- 


i^v43L-*Z^\i?- 


J.f^    ^rof/it  Esq 


Pretoi»ia 


Pretoria  Club, 


PRETORIA 


5th  AuguBt  1906 


Dear  ^±r. 


In  refttrenco  to  my  X«tter  of  ttki  ultimo,   to  whdLch  I  have 


recalvad  no  rsply^  I  muat  now  *lail«t  on  yaffmrnat  of  >c 
bsrora  tha  16th'  instant,  otharWlse  t  am  tfir^otad  1^  ■ 
refer  the  matter  to  jrour  •overnJMiAt,  throusii  /our  Con 
asking  ttien  to  recover  the  amount  from  ]fOur  BoocUmen. 
48  jrou  are  awauc*e  jrou  were  e^lectmd  aa  Tamporar^ 
Club  'in  vour  offtoial  oapa6itV  on  reduced  terms  and  d 


ittee  to  re# 


under 


ciroumatanoee  my  Committee 


*ln  appromohlng  your  #overnmdnt* 


ICindly  let  jue  have  m  reply  l^  return. 

Tours  i*£Lithfull}r 


siomtary. 


•  <• 


total  amount  due'  iilcludld^ 
cheque  returned  £&1«1T.8« 


QtRcc  of  tbc 
Zbivb  aeeietaut  Secretary* 


i.ir  •  Pe  !  r c  e  :  - 


fi 


The  Pretoria  Club,  South  Africa,  extend 
the  courtesies  of  the  club  to  English  officers| 
in  S.  A,  and  diplomatic  tind    consitler  officers 
of  foreign  governments. 

Ex  Consul  Proffit  owes  the  club  about- 
$110,  including  $25  for  cheque  cashed  and  re- 
turned dishonored. 

Profi'it  is  in  Johannesburg  and  pays  no 
attention  to  letters  and  eludes  both  Consul 
Tnodgrass  and  the  consHlrr  agent  there.   He  is 
hopelessly  involvd.   No  chance  to  get  the 
rno^ey  from  hirr.. 

The  Pretoria  fllub  have  written  to  Consul 
Snodgrass^saying  that  as  the  privileges  of 
the  club  were  extended  to  Proffit  as  Americar 
Consul,  unless  satisfactory  arrangements  can 
be  made  they  must  v.ithdraw  the  privilege  from 
the  office.   Snodpi^ass  thereupon  resigned. 

The  Pretoria  Club  think  that  the  U.  F>. 
government  should  mrke  Proffit *s  bondsmen  pay. 


P.  G. 


qN, 


o.  Unnumbered. 


ort^afate  of  \ke>  ^Upruted  (fftaU^, 


FHETCRIA.Cctober   30 


,    190   5 . 


i9€om>ia6Ee  Alvty  A.^det, 


Snt: 


Gtcond 


^tetaia  ct  a; tote, 


I  havt  the  hbn6f  it  hand  you  h«rtwith»ttnclosed, 
ACCaiSGATE  Qf  Fa£S  FCR  ySAR.EKPKD.  JVKS  3Q.X905>   and   to  explain 
tha  delay  in  trantml t ti ng  th4  iiame  hat  bton  occasioned  l^y  my 
inability  to  secure  the  necessary  daita  owln^  to  my  predeceta- 
or* 8  failure  to  ke«p  a  cash  bock  and  other  necessary  records. 

neither  the   UTistoraB  Of  fi  cers  of   the  TronavaaX  nor  of   the 
Crania  Hiver  Colony  keep   a  separate  record  of   the  e:  porta  from 
this  to  other  ocuntrles   so  tliat   it  la  impossible  for  me  to   com- 
ply with  the   reflations  as  to  Form  No. 20,        It  is  the   opinion 
of   ths  Cuatoma  Officer  here, ho  ./ever,  that  nothing  is  exported 
from  South  .xfrica  to  America  with   t'.e  possible   exception  of  a 
few  fur$  and  hunters'    relies, all  the  gold  being  diverted  to 
England  and  the  diamonds  in  the  rou^h  being  sent   to  aelglum, 

I   h"ve  the  honor   to   be, 

S    T     ^ 


tour   obedient  aervant, 


Enclosure:  - 


No,l-    ^crecate   Retu>Ti   of  Fees  for    lear  ended 


June   30,1305 


Form  no.lCS. 


r        ^ 


'■^:A\ 


'.     ^ 


<  .§ 


>  I 


i.^  0 •  OXs^  • 


x-^* 


AMERICAN  CONSULAR  SERVICE 


PR270nTA,0ctcber 


c 


31, 1905. /^" 


.vT 


\? 


i 


Tomas 


I'orrl  son  ,1^  squi  re , 


Chief  Bureau  Accounts, 

•,VA31lir:GT0K,D.G* 


Sir:- 


\^ 


■  -^  M 


.<<^ 


I   have   the   hon  r   to   hand  you  under   another   cov- 


er,passport  applications  to^ethear   v/ith   old  passports  v/hen- 
ever  surrendered, from  number  126  to  number  104  inclusive , 
with  the  exception  of  nanber    160     hich  can   not  be  found, 
fot*  the  period  between  July  1,1904   and  June   14,1905. 

I   an   taking  the  liberty  to  send  you  all  the  papers 
in  correction  with  that   period, as  you  have   cal''ed  for  an 
accrunting  in  this   office  between  October  1,1904  and  June 
14^190  5  and  the   returns   you  do   not  need  can  be  referred  to 


their  proper  bureaus* 


I   have  transnitted   these   applica- 


tions just  as  I   found  them, preferring  not   to   make  any  rec- 
tifications   -i  thout   authority  from  the  Department. 

I   have   the  honor   to  call  to   your  notice   the  follow- 
ing serious  defects  in   their  completion: 

TI0.135-NO   impression  of   seal. 


No.l52-do 


do 


do       do 


N'o,153-iHOt  certified  to  by  Consul. 


TTo.159-  do 


do 


do  do 


do 


lJo.160-1  "Sued   to   tJernard  Elliot t-Lost, 


mt^^^ 


r^.-  '       1« 


— :  '-^^gr'Z^-^: 


-2-!'r.!/,orrl  son, October  31,1935, 


TTo,  162-11 0   identifying  v/itness. 

Ko.l68-Not  certified  to  by  Consul, nor   sealed. 

IJo,  172-1^0  i-^precsion  of  seal. 

lIo.l75-No  inprescion  of   seal  and  identification   certif- 
icate  but  partially  filled  up, 

No.l77-Applicant   signs  in  wrong  line;      not    certified  to 

by  Consul ;no   impression  of   seal;      identification 
clause  but  partly  filled  in, 

110.178, 179, 180, 181, sane  as  K 0.177, 

15o.l82-Porm  not  properly  f  il"'ed  in;      applicant   si/:; 

on  wrong  line?     not   certified  to   by  Consul, 

Ko.l31-t^ot   certified  to   by  Consul;     no   seal. 


No»ia2-  do 


do 


do        do 


do  do 


Ko,193-Applicant  does  not   sign;      no  identifying  witness . 


r' 


or  your  inf  or  nation,  I   nay    statt    that  oth«r  re  porta 


will  follow  as  fast  as  I    can   secure    voucHeri  and  returns 
from  the  Anenciee, 

1   have  the  honor    to  be , 


c 
o 


I    R, 


Your  obedient  sery 


jlnclosures:- 


UnJ.er  another   cover,   as   stated. 


\-y 


*■   :>• 


fr-         »        \<  -  ^^ 


.   V 


%  * 


•*    A        •» 


'^"•^SMBHHI 


i 


(i 


\ 


^ 


qNo.37, 


I 


^  I » ^  .  I 


I- 


i; 


•i. 


»■  —  . .  _ 


I    J 


- « 


'  »  -  '  » u. 


«    < 


-MJ 


.    .1    ^ 


(DOftMiutU'-  op   tae  ^Ucruk-o    a;tate&, 


Pretorl*,Hov  ember  8 


.y 


,^' 


'-^. 


r;.   16  1905 


\ 


.<t 


■»-^«s    k      1 


190 


Swi. 


Snodgrese 


tJo  tite     ^Dckattmcni  of   omtte. 


onuHect: 


"^!l" 


Compensation  Clmim  co^ ''ected  by  J.E.Proffit, 


/  2.  /f  <7^ 


/ 


Ov^ 


.i^1^-iy%t 


©^u^i>tlacl  of    \Doat«niA. 


iUTidaTit  of  A.M.Saba  enclosed  alleein^  that   the  late 
Consul  at   PretorlajJ.E.Prof fit, collected  money  due   the  former 
from  the  Brltiih  Gorernment,kept   it  a  jrear, never  reported  the 
same  and   that  he   still  has  In  his  possession  iikt  which  belongs 
to   the   claimant  and  :vhich  he  refuses  to  pay  orer  under   the 
pretext   that   It  is  due  him  as  attorney  and  collector. 

Deponent  prays  that   the  amount   shall  be   made  good  by 
the   sureties  on  the   official  %ond  of  Vr.  Prof  fit. 


oNo.37. 


^coftWote  ol  me,  ^wrviUo  ortote^, 


IR ET CR I A, rovenber   8 


4905    . 


Qj/p  op 


Ivey   A.. .dee, 


Second         feaoi.M.sl(»*it    ctTecietatu   op  ci/iaie, 


(WcuU^v,    "D.    ^. 


ytt: 


( 


I   have   the  honor    to    call  yoUr  atttntion   to   the 
enclo«ed  affld^vii    o^   Abraham  yoeds,kno  r.  As  .Abrrtiiim  Voees  3aba, 
who  axTlrms   thereih   that  o^.S.ProTfl  t,28quire,v.'hil«   Consul  at 


this  post, collie  ted  woney  due    thi   f 


c 


from  the  British  Govern- 


ment >kept  the   sa-^.t   A  year   vithout   irtfomltig   the  claimant ,  causing 
the  litter  ^reai  evp(*nsd   Jind  trouble   in   traveling  back  ?.nd  forth 
botween  Johannesburg  and    this  CII7  for    the    purpose   of   securing 
what   had  been  allowed  him  by  the  Central  Claims  Commission, 

Vr.proffit  owes  him  a  bBlance   cf  *20,'.'?hich  he 
himself   clalns  as  compensation  for   collection  and     hlch  he   refus- 
es  to  turn  over   to  !/r,3aba. 

This  is  an  ascravated  case   for   the   reason  that   the 
late  Consul   imposed  upon   the   ignorance  and  credulity  cf  I'r.Caba 
v.ho   is   so  peer   that   he  was  forced   to   nake    the    trip  between   the 
tvc   cities  by  fopt   on   three  occasions   'ince  my  arrival  here. 


lefore  I    locked  up   tl.e   matur  at    ths   office  of    the  Central  Clai"S 
Conmission,I.'.r.vrof  fit  had  put   the    claimant  off    'i  th   the    story 
that    they    -ere   not  ready   Tor  payr^.ent  but   infomed   rie    later   that 
he  had  paid  Tr.Saba  in  full,  the    check  ha^'ing  been  lost   in    -    rail- 
road v/reck  in   transit   to   Joha  nesburg, 

I    an   inclined    to   believe    there   are    si:-ilar   clairs 


t'lat   havG  not   yet   been  brou^-ht    to    lifeht   but  I    sub;nl  t    this   cne   n 


ow 


for   your    consideration  bee-use   of    the  evident   attempt    on   the    part 


cr   .'r.iroffit    to    beat    an   i"pcveri£hed   a  :d   illiterate    individual 


out 


i^ 


<;^^^*»(t 


^'^,;.dee,Hove^'oe^  8,1905. 


ou 


t  of   the   snail  amount  allowed  by  the  Brltlih  oovemrnent  tor 
the  lost  of  all  his   personal  property. 

I   have   the  honor  to  be, 

S  I  R| 


Your  obedient  iervant, 


Bnclosure: 


.ffldavlt  of  A.M.Saba 


I 


i 

A 

h 
1 


] 


«••••  S«b«^b*tiii  first  Attlf 


Tte  t  Iw  1«  ftfi  Am«ri«M  ei  ti 


sidtd  2C  y«Ar»  «iint«rni9t*41y  in  lb*  Thatad  Slattt  froi  1872  to 
ia92  •!  :Tllk««tMirrtfPaiint7l^«Ut  thai  ha  ana  aaiv^aiaai  as  a  oi%- 


bafa 


Plaaa  Court  af  Laaama 


:ounty  al  7llkaabaiv9,pafifi^rliPttaia  an  tha  ttli  day  ef  Ootabar  18929 
and  that  1»  la  tha  baar 


cf  pawpaw  Va,188  iaaatd  %r  laaapn  1. 
iroffll  an  tht  10th  da?  of  Janaary  A.D.1908|     that  Hi  •mm  ta  Sautti 


Afri 


an  tha  31  day  ef  Var  1884  and  hat  ratidai  at  Jaha^ 


con 


Uaa^aualy  einaa  that  data»aanfU«Pla8  ^^ 
porary  rasldanaai     thaV<ha  Ui«d  in  «iat  aity 


^aoaavsTthia 


Uif 


playad  as  a  wrahanti     that  duriag  tha  prfgraaa 

lal  praparty 


vhtra  ha  had 


of  that  aap^ha  stiff arad  a  tatal  laaa  cf  hia  par 


thraafh  tha  taraiiaa  if  tha 


ta  tha  9m 


fil.cOOi 

hla  dlaln  waa  dalf  praaantad  ta 
tha  Ovitaal  Olaiaa  Oanniaaiaa  W  m*  altarnaya  ant  that  la  oonaa- 


that  at  tha  oaaslaaiaa  of  tha 


quaaaa  »an  allaaaaaa  if  4880  waa  fp 


that  la  Am  n 


ioo  waa  paid  ta  Jtl^frafflt  aa  An«i 


d  hta  hf  tha  as  id  oam-^issioat 
paymaai^JOOl     that  tha  bslanaa^ 


OanflU  an  Aagaat  1A,X904| 


that  tha  lattar  ratainad  %a  aonay  in  hia  pa 


i 


aatU  Aae^at 


19C0  dban  ha  paid 


•a  tha  aUi 


a888nia8,M8,8at  aat  with 


out  graat  axpaaaa  and  tva^hla  ta  tlM  dlalaait 


vaa 


llaA  ta 


-nakt  aavaral  trlpa  ta 
dua  tha  da^anaat  tha 
rraffit  wht  oontaada 


tofta  ta  praaa  lOa  ealiaatari     that  thara  is 


tia  dldpatad  hy  tla  aald 


if  i7889)r)dili«haa 


th8  «ia«a8  la 


hia  for  asrviaaa  aa  cal- 


leotop* 


Tha  888  aw  sat  ^irti^^r  if  firma  that 


aaid  Praffit  wa 


not  in  hia  ffiplaf  aa  aa  att«* 


V  oallaatori     that  ha  did  aat  aa- 


.  %  M    •»■», 


thori sa  hia  ta  sollaat 


proaiaa  ta  raesap^aa  hia  t^r 


and  thai  88 


Um%  did 


ihd  tha  aall88%i88«%at  aa  tha  ottesr 


hand « tha   said  Proff  it   oallae 


oaataal  ciaima 


f-       '•■»-.    •■-v»> 


f-*-  *"r-         »■     •••■'• 


i 


■:l 


comrolttlon  without  hU  teevl^dst ^f *lttlr  ftlI«glM  ttiad  lit  >••§•!•  •# 


mi  iWi    M'l^  I 


...*^— .-••»•»••■■*  •   •V    .'.  ^    •t"*« 


>  Ml.       .  ,^.  •  . 


.    .«k  »»«»■»•»  v*-'  >  *•«'•»-<•  V-<i»-% 


pow«r  of  attorn«7  fttfi^^thi   §«14  9i]bii     that  tai  n«T«r  ••tlfl«4  tte 
claimant  of  hia  haruif  oallaoiad  tha  mom^^md  itet  his  taavladea 


of  tht  aaiM  came  through  eth«r  aouraaa  9t 


tha  aaid  Frofflt  had 


vacatad  tha   oTfloa  of  0 


!• 


i. 


VHfiRSfCRB,tl»   aaid  8«bft  priTt  that   tht  amcunt 


due  hiin,fi80,9nd  co'^lactad  ^ithaut  authority  hf  tha   said  Fvoffit 

in  hia  capacltjr  aa  Amtrioan  Cofiaal^diall  ba  paid  him  hy  tht  auratita 


on  tht  hofid  of   the  aaid  Frofflt* 

Slgnads 


•   4 


<X.    /Pis 


UBSCRIBCO  n  HT  PRIlVOItAiid  tvom  t«  btf era  na 


thia  8th  dar  or  lovtBhMT^A.D.liOS. 


•« 


t«Mt««oq   mi  iBcU  3fri30ir«  yldBlAl,  rjbtlwoiTjf   tirf  in  oris  I'    ooiasino 


•rf.t   f  tin  on  T3v©n   tff  iflffJ      ;*<f«£  tle«    •ffi'*^4l   ttmo-t^a   lo   iswoq 
•SLtlwoffif    lirf  l«^i    LfT£,t*n<^«   •'^^  ttJotlloo   3fri  v«rf  al/f  lo  ifTBTisIo 

.lutnoG  lo   00 1  lie    ©rii   teicoBv 


aslie-^t/a    ed)   ycf  rni.f  &  laq   a"   Ilcria,  luenoO  n«on©~:;.  bb   t^toBqrc   eiff  rri 

.iilloil  ti£s   orf^    lo   bno€  arfi   nc 


\ 


'^ 


•  TO^i^C 


Consular  JSureau* 


/fi^ 


( > 


Iff.' 


MEMORANDUM. 


TJIr«Peirce: 


The  Consul  fails  to  state  whether 


the  Central  Claims  Commission  paid  the  sixty 


pounds  to  Mr»Proffit  as  Consul  or  because 


he  held  a  power  of  attorney  from  Mr*  Saba  to 


collect  it. 


I  think  he  should  ascertain  the  r 


facts  from  the  Commission  and  make  a  full 


report. 


/^^' 


crjA  XM'<^A 


WM.    D.    GORDON 


47  d  ^3,  PRIMROSE  BUILDINGS. 

P.O.  Box  lies. 

Telephone  163. 

Cable  Addressi  '* DRILLS.'' 

Lleber's  Oode  used. 


1- 


^' 


0 


5 


• «    'j  I, 


&Gri 


^5t^ 


Unt^niiM.^^^^  ,  nT^ 


<i 


^ 


•V 


V 


vUiU 


ik  ir?n/iw 


A 


Vvuu 


<C.Z2^    Jj  li^t^     U<U4t^ 


fk 


diiumtveU   ^  Ct^^vi^ftZi.  ^ 


\J  ^ 


C4\/(^ifm^   ^     '^    W*vw/t^; 


;C 


AO 


^^ryvUitf 


A^ 


Ctu^>uJl 


^^y^A^rtJL    ^    ^i^MU    fiM^    ^   ^nGrui    «^*^  ^  UK-^m/ 


rv    JvKAtil^ 


IT^    fi^'ii.fcWiur    ^tA^    'im"^    f  *^^^ 


U^ll/O 


% 


^     H-tC^VAc/"  t^ 


^Ui) 


CifVY^Cilili  . 


TVt^^cT 


^^MMilL 


fV*.fC(/yMtCt 


^<i*v  m  iu^^Y  ,%  'U ,   ^  Xr**^  Hi^Uiw^ fUw^tiT 


^^   '    ,JA%.'i.».S|4  w'«._j^y*..   '^ 


li^i^9:$ryt(4H 


>■ 


'  I 


4 


oNo.se 


:7A 

-I 


orviuUtU  Dj-   toe  ^wriiteo    QM;al:e&, 


PRETORIA 9K0V ember  30 


. .  tt^*'-*- 


u^" 


1908  . 


@W)t. 


Snodgraas  ^ 


Jo  ta^    ^Dejutttm/cnl  o^   o/tate. 


»  • 


LI..:'     •i'^  i  U    : 


1 


?n 


ommect: 


Reports  the   deaths  of  Louis  Ra7ph  Lavelle 
and  Prank  Crus  at  Johannesburg. 


Cco/J^ 


i> 


Uxd^ioct  of  Content*. 


Lavelle*s  executor  not  yet  appointed. 
Crus  left  no  effects. 


\ 


qNo.   38. 


^     * 


^fOfuHoate  ol  Ine  ^UDruted  QAtotei, 


J^re  tori  a, Nov  ember  3C 


490      . 

5 


Sf^oruvtoMe   t^obert  Bacon, 


^&i.vl(tnt    Ct)eclelaia  oC  o/tate, 


<njOa*U«to.v,   ID.   <f . 


ytt: 


I   have   the  honor   to  hand  yotl  herewith  reports  of   the 
deaths  of   tvro  Anerlcan   citlzens.lQUls  Ralph  tavelle  and  Pratik 
Crus  wliose  damist   oc(5iirred  at  Johannesburg  on  tha  15th  and 
^:th  intt*  »r#9paetlvely. 

Vr.lavill  died  intestate  but   the   6ourt  has  not  as 
yet  a: pointed  his  executoi*.       Vr.Crus  left  no  estate |nor  did 
he  leave   the  address   of   friends  or  relativea  in  America 
vhom  I   mifjit  notify   though   a  -cman  purporting  to  be  his     tfe 
has  "been   to   see   ne   seeking  aid  in  looking  after  an   alleged 
fortune   said   to  have  been  left  by  the   Jeceased  in  Rew  York 
City.        The  Consular  .v^ent  a  t  JohaTT".e6barg,however,is   convin- 
ced  that   she   is  not   his   'vife. 

I   hive   the  honor   to  be, 

3  1!^, 


Your  obe 


rlcan  Ooh^SLTf^^^ ' 


Enclosures   as   stated. 


■    MT^     •T'lf 


(Form   No.  192.) 


r>:SULAK  BUttEAU 

vro  AND  P113LISHED 


REPORT  OF  THE  DEATH  OF  AN  AMERICAN  CITIZEN. 


•  •  ♦ 


Xnnic: 


'T^^^i^ 


Native  or  nntiiralizecl : 


Dntc  of  denth: 


Plcicc  of  dtath: 


Cause  of  death: 


Disposition  of  remains: 


(Consxilav  J>cruicc,  SI-  ^.  ^., 


^^^^'^^^^fc.oec^-^^. 


c:^ 


/^,    /f^v/ 


T^'^L^f^^C'^^ 


&^ 


^^ 


190^ 


Local  law  as  to  disinterring-  remains  in  ease  it  is  desired   to  bring  them  home 


Disposition    of  effects : 


^SjO^^ 


Address  of  family: 


o^/   y&^ 


Family  notified: 


Accompanied  by  relatives: 


ix 


./^ 


This    information,    inventory,   accounts^   etc.,   recorded   in    Miscellaneous   Record 


Book,   p 


_  ^ 


/ 


Remarks : 


^    v^    ct 


^L 


/.:.. 


<X    /     (  ^     <.  >»  --  — 


n 


e 


^i^c.<^.   7 


/ 


^y< 


t  t<^  r 


-/^ 


^,^^tr-^^^ < 4^  <^       ^<   f 


[SKAL.] 


^^^     ^rt^ 


t^  ^>/     X^>i-^^ 


cy  Vr 


^    cV^-^iL< 


<^     X^ 


(^^ 


^      >^ 


^^^A 


^<.c 


<  -«^ 


i 


c^ 


C^  f.    € 


4L^^. 


o/'  t/ie  United  States. 


L' 


(Form   No.  192.) 


MSULAR  BTJltEA 

rro  AMD  PUSLlSHtD 


REPORT  OF  THE  DEATH  OF  AN  AMERICAN  CITIZEN. 


•  •  ♦ 


AVi/iic; 


'TY^^^^ 


Native  or  nntitralizec! : 


Dcitc  of  dtHth: 


Phicc  of  death: 


La  use  of  dea  th : 


Disposition  of  remains  : 


c 


(Consular  ^cruicc,  SI-  ;$^.  ^., 


/2^^^^^-.^.c<.^^^>^ 


c^ 


190^: 


t^o*-^ 


^,    /f^v/ 


^^c 


Local  law  as  to  disinterring-  remains  in  case  it  is  desired   to  bring  them  home 


Disposition   of  effects : 


^Sj^4 


Address  of  family : 


cy^L/  fCc^ 


Family  notified: 


Accompanied  by  relatives: 


L^ 


Jk^ 


This   information,    inventory,   accounts,   etc.,   recorded   in    Miscellaneous   Record 

Li. 


Book,   pages 


Remarks : 


.  1^J?      Ct.x^ 


f^ 


/fif^< 


<r     -H         <^      /        t^'        ^^ 


^ 


.y^?'*'?  tcr         "^/^ 


/       / 


/ 


^<^  /^^ 


t^^    J^^^'-^u, 


<^  vr 


^    c<  f^ 


(y^^c..<^^':f  <^      O^       ^iC<^ 


<^   ^ 


<  ^  X^  J^^-t^^^ 


<r> 


-"p^^-^^ 


[seal.] 


^^^^-c^^-C^V^     . 


of  the  United  States. 


ry-w-'  f-    .■".^,  ' 


o 
o 


(0 


> 
o 

u 


4 


(Form  No.  192.) 


CO:s::tl  Lai:  BUiiEAU, 


REPORT  OF  THE  DEATH  OF  AN  AMERICAN  CITIZEN. 


♦  •  • 


^^^ccc3-'i^yt^    <=^ 


190^ 


<^^^^^ 


Jr^-^Cc^tA.^ 


/^__  /£i^i^ 


Name: 


Native  or  naturalized : 


Date  of  death: 


Place  of  death: 


Cause  of  death: 


Disposition  of  remains: 


Local  law  as  to  disinterring-  remains  in  case  it  is  desired  to  bring  them  home : 


i 


.t 


Disposition   of  effects : 


y^K^L^^^c<.Z^ 


y 


•■^■*.^'^ 


i; 


Address  of  family: 


Family  notified: 


Accompanied  by  relatives: 


.  ^^4t^u^. 


'■^ 


This   information^    inventory,  accounts,   etc.,   recorded  in    Miscellaneous   Record 


Book,  pages U  ^ 


L 


Remarks : 


[seal.] 


"i^^  J/.  cj{^^-^. 


^^^ 


'±^^^^r^^ oithe  United  States. 


< 

m 

• 

\    w 

• 

u 

w 

^^ 

a* 

> 

9 

c 
55 

tc 

s 

U) 

O 

m 

(^ 

1 

c^ 

# 

< 

u 

1     D 

(/) 

2 

O 

1    ^ 
A 

;     P 

».. 


Ho 


3 


Si 


I 


\  ^ 


oNo. 


99. 


\DortMiuite  oP  CM.  ^UomltJo    c^tate^i 


Pr«torla,I>«e«Bb«r  10 


''<"k;.'3T.  SfC.ff  ^ 


'S. 


'  JV* 


K 


'  -•> 


•     ♦ 


"-hi: 


190 


5' 


@W)t. 


SiMdgratft 


<Jo  lae    ^ckattrnciti  of   a7iate. 


(CHIEF  CLERK 


I 


JAN 

i. 

DEPARiwEMT 

.OF  STATE. 


aniui€ct: 


%  ^^U 


,/K/^ 


r^l' 


j-C/tA. 


Undtrwood  typtwrlt«r  l«ft  at   th«  Consulat*  by 


Captain  Carl  Rtiohman  during  tht  Boar  war. 


Stu^uict  of  ^ccuvteati. 


Tha  typowriter  is  now  in  poaaaaaion  of  a  local  hotal 


propriator, being  hald  aa  sacurity  for  board  bill   contractad 


by  J.X.Proff itflata  conaul  at  Pratoria*       Upon  tha  ratuim  of 


tha  hotal  proprietor  from  Suropa  an  andaavor  will  ba  mada  to 


secure  the  government*  a  property  and  forward  the   aama  to  the 


Depot  Quartemaater  at  Hew  York. 


i 


oHo.   30. 


^ortMtEoU  of  tfce  ^MttuUd  fftotci, 


pretorla,Decoin"ber  15  5 


owonotcMt  Herbert  H.D.Peirce, 


Third       &4iiM.stant    yecictata  of  OHate, 


(WaJdn^v,   ^.   ^. 


<IHt : 


I   i\ave   tht  honor  to  acknowledge  the  receipt  of 


your  despatch  No. 13  of  November  15, 1905 ^dlrec ting  me   to  ship 


to  the  Depot  ,:uarteraa6ter  at  New  York  an  Underwood  typewriter 


left  at   this  Conailate  by  Captain  Carl  Reichman^U.S.A,  ^during 


the  3oer  war, the  sane  instructions  having  been  given  my  pred- 


ecessor in  deapatch  No. 43  of  February  4.19C4, 


/then   the  office  was   turned  over  to   roe   on  June   14 


last, I   signed  for  the  typewriter, it  being  at  the  room  of  Iv'r« 


iToffit.       Soon  after »he  left  for  Johannesburg  and  all  hia  peiv 


sonal  e/fecl*  tocether   with  the  typewriter  were  held  as  part 


security  in  payrent  for  board  and  lodging  by   the  hotel   proprie- 


tor and  they  are  still   unreleased.       '.Yhen   the  proprietor  of   the 


hotel  returns  from  Europe,!    sha'' 1  endeavor   to  secure   the  gov:m- 


ent' s  property  and  follow   out  ytur    instructions. 

I    have   the  honor  to   be, 


r  R, 


Your   obedient   seirvaAl.       . 


^<-<^ 


oNo.   40 


,(i/^ 


;  L 


'  I*  ft' 


oft^uude  of  tn/C  '^Uoruteo    a;tatcA| 


'  / 


Pretoriia, December  15 


*«Vvui»*c  -.'V«''~'"' 


^905. 


§W)t.    Snodgrass 


UQ  Uie     ^i)eJuttlntcixl/  oT   CyiaU>. 


amui 


p€x*t: 


f CHIEF  CLEBK 


OF 
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1 


L 


fJ^ 


Claim  of  M.7;hitty  against   the  British  Govem!nent  for 
Gas  Concession  granted  "by  the   late  South  African  Republic. 


©)w^tact  of  4Do*tt€rit5. 


The  Department's  attention   called   to   despatch  No. 20 
August  21, 190 5, forwarded   together  ^th  all  papers   in   the   case, 
to  which  no  answer  has  been  received. 

Copy  of   let'er  from  Wr.;vhitty  of   December  9, 1905, to 
the  Consul  requesting  assistance   on   the  .part   of    the  govern- 
orient, enclosed. 


) 


oNo. 


4.. 


4cortMtPate  of  toe  ^UDruteo  07  tatei, 


I  retoria  , December  13  »  ^"Oo    • 


f5worvotau£e      Robert  ZaQon^ 


felao.v^t^lcint    cpectetalu   oT  aftatei 


(5U0cu^t^,  ^.  ^. 


OHt: 


I   have   t'le  honor   to  hand  you  herev.ith  copy  of   a 


cor-nunicati  on  received  from  T,:ichael    Vhltty  relative   to  action 
upon  his  claim  a^cinet    the  British  Government  for  a  Gaa  Con- 
cession Granted  him  by   the   late   Couth  African  I^ e publ i c , the 
paper*   of     /hich  were  forwarded   to    the  jtate   Z/epartment  with 
despatch  Ko.20    of  August  21, 19: 5, the   receipt   of   .v hich, ho. /ever, 
has  not    been  ackno  ledged. 

Thi ;    clainsmt  has     been  paying  ine   a  weekly  visit 
to   learn   if  any    vord  has  been   received  from   the  Depart:::ent. 
i.'ay   I    ask  your  indulgence   in  rend  ring  a    decision  as  to   the 
attitude   of   our  Government   in   thia   niaf  er. 

I   have   the  honor    to   be, 

r.      -r       -7 
■^      J.       .  >  , 

Your   obedient   servant, 

A  re  ri can  Consul,  / 


ncl osure: - 


Copy   of  let'ar  f  rom  r.  .vhi '  ty   to    the  Consul. 


f»* 


ccyy. 


P.O.Box  4414. 


J  ohan  nMburg^OM.  9  «19C  5 


J.H.Sfitd^mMfU.S.ConMil^ 


PRSTORI   A 


D««r  sin* 


I  am  toflMwhii  ftttjilaua  ab««t  this  nmttsr^at 

the  longer  action  !•  dtlayad^the  waakar  mj  oaaa  will  ba  and 
suectst  with  your  appra^ral^tfiattld  you  nat  haar  from  Waahihgtcn 
by  next  mail^f  or  yatt  ia  atlla  ta  Iha  Slala  Dapartmaat  asaln. 


pointing  out  the  graat  laaa  I  an  aaslftiwiag  ^  tha  na»»rao* 

ognitian  of  my  ri^ia  or  any  of  far  to  oamp^naata  zna  for  than* 

In  thia  cannaetian,!   bag  %o  paint  au%,t)iat  tha 


government  at  its  raeaat  eittiag  in  Praiorla  a^raad  ta  fixr« 
chaae  the  Srmelo  Railway  Cosaaaaian  f ar  44S0 ^033 ^and  yoa  viU 


notice  in  the  public  p 


that  a  schaine  ia  on  foo%  to  brin^ 


power  from  the  Viotoria  Fa'la  la  tha  RanA  without  any  queation 
whatever  of  the  priTilegea  of   carrying  on  such  business  along 
the  Randy  yet  when  I  wanted  to  aupply  poaar  under  a  fran^iaa 
legslly  abtainad  from  the  ]a#a  gaTemmeRt «I  waa  rafuaad  and  ray 
righta  taken  away  wi  thaut  as  much  as  stating  the  reason  vrhy* 


A;;ain  I  appeal  to  you  for  protaogion  and  beg  to 


re~aln. 


Faithfully  youra, 

M.Whitty. 


rl 
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*^^^' 


'^si)Ucnc,^^werF»ot 


•^    1 


I   -^  <"■>  ■   • 


>> 


COMPLAINT   OP  MICH.\EL  WHITTY  Z^'''-  ",  . 


I        ,-'"j.L  (■ 


vs. 


BRITISH  AUTHORITIES  IN  SOUTH  AFRICA.  ^*^^^^5:*^V 


Mr.  Whitty  is  a  naturalized  citizen  of  the  United  States. 

Prom  the  complainant's  petition  and  the  other  enclosures 
accompanying  despatch  No.  20,  August  21,  1905,  tro4i  Consul 
Snodgrass  at  Pretoria,  it  appears  that  Mr.  Whitty  obtained  a 
concession  in  1898  from  the  Transvaal  Governinent  giving  him 
trie  right  to  lay  certain  piping  for  the  purpose  of  supplying 
gas  in  portions  of  the  districts  of  Heidelburg  and  Krugersdorp, 
a  distance  of  30  miles.    Rights  in  any  grounds  under  the  Juris- 
diction of  the  Town  Council  of  Johannesburg  or  any  other  town 
board  were  expressly  withheld.    The  concessionaire's  rights 
were  exclusive  only  for  the  first  two  years. 

Mr.  Whitty  paid  to  the  Transvaal  Oovemment  a  guaranty  of 
L500  and  the  first  annual  sum  of  tlOO,  as  provided  by  the  con- 
cession, and  went  to  England  to  enlist  capital  in  his  enterprise. 
The  Boer  war  broke  out  and  Mr.  Whitty  was  unsuccessful  in  his 
efforts  to  organize  a  company  to  exploit  his  concession,  and 
no  work  seems  to  have  been  done  upon  it. 

After  the  war  the  British  Government  appointed  a  commission 
to  consider,  on  its  merits,  every  concession  granted  by  the 
Transvaal  Government.    The  right  was  reserved  to  decline  to 
recognize  or  to  modify  ar4y  concession  which  might  appear  to  have 
been  not  within  the  power  of  the  late  Republic  to  grant,  or  to 
have  been  granted  without  proper  legal  authority  or  contrary 
to  law.    Mr.  Whitty  presented  his  case  to  this  commission  and 
it  was  rejected  along  with  many  others  of  a  similar  character. 
Among  the  reasons  given  for  its  rejection  was  the  fact  that  the 
contract  had  newer   received  the  sanction  of  the  Volksraad  to 
make  it  valid,  and  the  further  fact  that  nothing  effective  had 
ever  been  done  to  start  the  undertaking.    At  the  same  time, 
the  commission  suggested  that  in  this  class  of  cases  it  was 


i 


V 

V 


2. 


open  to  the  claimcints  to  negotiate  with  the  authorities  for 
working  their  concesaions  on  other  terms. 

The  claimant  then  appealed  to  our  Embassy  at  London  for 
assistance,  and  Mr.  Henry  White,  our  chargft,  called  upon  lord 
Onslow  and  Mr.  Chamberlain  in  petitioner's  behalf.    As  a  result 
of  this  call  Mr.  White  informed  Mr.  Whitty  that  both  of  these 
officials  stated  that  the  old  conceasion  could  not  be  recognized, 
but  that  Mr.  Whitty  should  apply  to  the  local  Joharjiesburg 
authorities  for  ^  new  or  modified  rights. 

Mr.  Whitty  adopted  this  course  and  suggested  to  them  his 
willingness  to  accept  a  new  {^rant,  by  way  of  compromise,  on  any      | 
fair  terms  that  they  would  agree  ui)on.    But  after  three  years 
the  correspondence  terminated  in  the  ref^jsal  of  the  local 
authorities  either  to  recognize  the  old  grant  or  make  a  new 
one  in  favor  of  the  r^et  it  ion^^r.    One  reason  for  thei>"  refusal 
appears  to  be  on  account  of  the  extension  of  Johannesburg  and 
the  incorporation  of  other  municipalities  within  the  area 
covered  by  V/hitty^s  old  concession. 


Mr.  Whitty  now  asks  this  Department  for  its  intercession 
wit-:  the  British  Government  to  restore  him  to  his  old  rights, 
or  to  procure  a  new  franchise,  or  to  secure  damages  for  him  in 
lieu  thereof. 

The  petitioner's  counsel  concede  that  there  is  no  legal 
obligation  to  recognize  the  concession,  but  claim  that  the      ^ 
concession  is  the  "^onlv  one  of  those  classed  as  of  a  municipal 
character  by  the  Concessions  Commission  which  has  been  absolute- 
le  rejected",  and  thnt  some  kind  of  a  compromise  has  been  offered 
to  all  of  the  other$.i\^HM.s^  H  cxixccj^^nx^  , 

On  August  5,  1901,  the  Department  infonned  Mr.  V/hitty 
that  his  concession  was  limited  to  a  term  of  two  years,  that 
no  money  appeared  to  have  been  spent  upon  it,  that  its  term 
had  expired  and  that  the  Transv xal  Concessions  Commission  had 
decided  that  his  grant  required  the  sanction  of  the  Volksraad 


/ 


3. 


to  make  it  legal,  which  sanction  had  not  been  obtained;   and 
that  imder  the  circumstances  the  claim  did  not  seem  to  warrant 
diplomatic  interposition*    It  now  appears  that  it  v/as  only 
his  exclusive  rii^^hts  which  were  limited  to  two  years,  that  the 
term  of  his  original  concession  had  not  expired  and  that  £600 
in  all  have  been  spent  on  it* 

Consul  Snodgrass  in  his  despatch  forwarding  Mr.  Whitty's 
petition  and  the  other  papers,  makes  a  plea  to  the  Department 
to  review  the  case,  and  take  it  up  with  the  British  Ooverniaent* 
He  thinks  that  the  strongest  argument  in  Mr.  Whitty's  favor 
is  the  fact  that  recognition  or  compensation  had  been  granted 
to  others  who  were  no  more  entitled  to  either  than  Mr.  VOiitty. 
On  December  15,  1905,  (No.  40)  Mr.  Snodf^rass  encloses  another 
letter  from  Mr.  Whitty  and  asks  for  the  Depa>"tment  •  s  decision 
or:  his  case. 

This  matter  has  never   been  the  subject  of  diplomatic  corres- 
pondence with  our  Emba3sy.    The  Department  has  sometimes 
instructed  iti  diplomat  ic  officers  in  behalf  of  large  .'Vinerican 
enter[;rises  abroad,  to  obtain  concesGions  or  extensions  of 
concessions,  from  foreign  goverr^ments.    The  great  object  has 
been  the  extension  of  our  com:^^ie^cial  interests.    In  all  the 
cases  I  h'lve  examined  in  Foreign  Relations,  the  beneficiaries 
have  been  railroad,  steamship  and  telegraph  companies,  and 
the  localities  have  been  for  the  most  part  countries  having 
semi-civilized  or  unstable  governments,  as  in  China  and  some 
of  the  republics  of  Sou*h  America. 

I  cannot  find  a  case  where  good  offices  have  been  used  by 
the  Department  with  the  British  Goveniment  in  behalf  of  one  of 
oi;r  citizens  to  obtain  for  him  a  conce33ion  for  a  purely  local 
enterprise,  and  in  this  case  the  correspondence  shows  that  the 
petitioner  appears  to  depend  on  English  and  not  American  capital 
to  develop  his  undertaking.  No  other  American  interests  appear 
to  be  concerned  except  his  own. 


4. 


At  all  evsnts  the  •qulvalent  of  good  offices  seem  to  have 
been  used  wh«n  lb*.  White  Informeilly  laid  the  case,  without 
success,  before  the  British  Colonial  authorities  at  London 
at  the  instance  of  Mr.  V/hitty,  without  any  instructions  from 
th  is  Department,    Query,  as  to  the  efficacy  of  making  a  further 
appeal  of  the  same  nature*   As  the  case  now  stands  Mr.  Whitty 
seems  to  have  spent  L600  in  payments  for  his  concession  for 
v;hich  he  has  nothing  to  show.    The  concession  contains  no 
provision  that  the  work  should  be  begun  or  finished  within  a 
given  time  upon  penalty  of  forfeiture.    But  what  the  petitioner 
seems  to  want  is  the  franchise.    He  has  not  suggested  reimburse- 
ment. 


'^'r 


*i^P««9VPi>  I"  I    I    fl  "'t<V<f) 


\  r 


■;»■  — -T^p-w-f» 


s. 


IN  THE 
MICHA 


As  appe 
one  Michael 


Whl 


citizen,   obta 


06. 


randum, 
auaa»^Taiized  American 
concession    in   1898   from 


the  Transvaal  Qpvernraent   giving  him  the   right , 
to  lay  certain ^oiping  for   the  purpose  of  sup-' 
plying  gas    in  j^rtions   of   the  districts   of 
Heidelberg  and  t^rugersdorp ,   a  distance  of  30 
miles.  "^ 

It   further    appears    that  Whitty  paid  a 
guarantee   fund  of  500£i   to   the  Transvaal 
Government    and    the   first   annual   payment   of 
lOOfe.        He   weftyto  TUngland,   not    the  United 
States,   to  seb^re  capital   for  his   venture 
but    the  outbreak  of   the  war   in    the   Fall  of 
1898   defeati^  his   undertaking. 

Upon   the   conclusion  of    the  war,    the 
British  Gb\*rnraent   appointed  a  Commission   to 
consider  upon   its  merits,    every   concession 
granted  bj/  the   late  Transvaal  Government. 
ivlr.    )VhLttji  presented  his   claim  to   the  Corn- 
miss  iork*^^^^  decided   that   his   concession 
was    invalid   inasmuch  as    it  had  not   received 
the  Sfluriation  of    the  Volksraad  and   that   the 
concesVnVn    in  question  was   of  such   importance 
that    tiaj  Government  was   unwilling  to   affirm 
or  grant   a  new  concession  of  a  like  nature. 

M%.    A'hitty's   legal  counsel  admit   that 
tl^ewrofi   no   legal   obligation  upon   the  British 
G6ii4rnjiet\t    to  recognize   the   concession. 


N 


©ffice  of  the  Solicitor, 


-2- 


He  has  therefore  no  legal  rights  in  the 
premises,  and  it  would  seem  inadvisable  to 
press  his  claim  diplomatically  inasmuch  as 
Mr.  Whitty's  concession  was  wholly  unperform- 
ed.  Mr.  Whitty  presents  no  claim  for  reim- 
bursement; it  is  the  franchise  he  desires. 

It  is  pertinent  to  mention  that  no 
American  money  was  invested  other  than  the 
original  sum  of  600t  and  that  the  venture 
even  if  executed  would  have  enured  to  the 
benefit  of  British  not  American  capital. 

While  it  is  true  that  this  Government 
sometimes  exercises  its  good  offices  in 
matters  of  this  kind  in  Spanish-American 
States,  no  case  has  been  found  in  which  this 
Government  has  done  so  with  the  British 

Government  in  behalf  of  concessions  of  a  pure 
ly  local  nature. 

It  is  suggested  that  the  Department  re- 
fuse to  use  its  good  offices  unless  in  the 
discretion  of  the  Secretary  such  action 
should  appear  desirable. 


■^w 


Consular  Bureau: 

Acknowledse  Mr.  Snodgrass*  No.  40  of 
December  15,  1905,  and  aay  that  the  Depart- 
ment must  decline  to  take  any  action  in  this 


case. 
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February  5,  1906. 
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it)   iVUt;     -; 
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:>^^ 


iS^oa^iuitc  op   tile   '^wrut^x)    ol^tate^, 


PRETORIA, December  17  '  ^5 


SJUdi. 


Snodgrasi 


/  CHIEF  GtEfiK 

I  J  A  N:' 


I 


tJo  Ln>e     ^f|utttnu!*vt  of   cyiaie.  1  (;£p,.         .  .. 


a;ui>l€ct: 


'^^ 


JOHANNSSBORQ   INTERNATIONAL  EXHIBITI  OM .       \    -l'^^^^. 


3'   \ 


Q^^u^tact  of  4pont€nti>. 


Respectfu-.ly  cal's  attention   to   despatch  Ho. 21, of 


September   1,1905, with  enclosures  requesting   that  a  Commis- 


sioner for  the  United  States  be   selected, to  which  no 


ackno'.vledgnent  has   been  received. 


0)^0.   41. 


4ro»vMiPate  of  toe  ^UDruted  artote^i 


I retoria, December  17  »  ^^905    . 


ijf€o»u>ta6£e     Robert  ?: 


aeon. 


^fiD^uitlant    o/eetetata  of  cdtate. 


^aJdn^f^,   "M).   ^. 


oHi: 


I   have   the  honor    to  respectfully   call    your 


attention   to   despatch  wo. 21    of    Geptenber  1,1905  with  enclos- 


ures  forwarded  from  this   office   to    the   Ctate   Department, re- 


questing  that    a  Co-.rissioner  for  the  United   States  be   select 


ed   frr   the  Johar.nesburg  International  Exhibition   to   be  held 


in   13C7,to     hichno  ackncvledgnent   has    ':een   received. 


The  directors   of    the  ?:xhibition  are   anxious 


for   a  decision  a-.d  fea-lns;   that    perhaps   the   dccur.ents  have 


C,cne  astray  in   tlie   nails,!   acrept   this  opportunity   of   --ak- 


in^:  an   inquiry. 


I   have    the  honor    to    ce. 


T    R, 


Tour  obedient    servant, 


T.erican  Consul , 


M 
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qNo.    4g 


§^t. 


\     » 


^Doaivuutte  o^  toe  ^Ucruteo    aiic 


...M^ 


ioted, 


P  It  T  0  B  I  A»D«t«Bt«r  S4 


«Jo  lae    ^cjutttntent  ot   CtrtoU. 


Qml>iect: 


durlBs  tte  Bo«r  ymt  by  Oftyiain  Qmrl  R«i 


BXioiid  fyp—riUr  Itft  at  %lM  ConMlata 


////, 


A^M 


®\*uAttact   of    4DO«vt€lltA. 


Oofgr  of  lotttr  frMi  8*B*L«vy,9Mprl«%or  of 
itat  TimaiVMa  lo%»l,onolos«i,«teUnf  thai  ifat  tfp«vriur 


!•  boiag  IMIA  Uf««h«>  vritli  othtr  •ffMt*  tlwt  m%T%  in  thi 


pww  1—  of  J.B.Proffllyf or  bowrt  ani  at 


tiM  to 


eoTor  an  i«<»»f4— —  of  I9t*ll,«nd  rofuoiag  %•  doliror  it 
ttp  until  tho  oeoovnt  io  •otlafioA. 
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oNo.    4S 


§<ifct. 


CTrj^S'j^^J 


ovMiutte  oP   vke  '-'wruteo 


P  IB  T  0  B  I  A»D«ttBter  £4 


tJo  tR^    M)c|vattm«*tt  o^   ofxate. 


,^90 


QHiui^ct: 


BuMond  fyp—riUr  Itf  %  %%  Urn  0«iifliIai« 


4nrli«  tlM  Bo«r  wur  ^  Oftyialtt  OmtI  B«i 


//  /f  ^  X 


AtXt-U 


Q^w^ttact  oP  4o(Hit€nU. 


Oopr  tr  l«%tir  trmm  8.B.L«vf»pr«pn«%or  of 


it  b«lic  BBli  Uc^th 


▼illi  o%tk%T  •rt—f  tBsl  v«r«  Im  Uit 


fMMsslMi  of  J.B.preffit^f or  ¥oArt 


to 


•^ 


eoTor  M  iBd«%U«MM  of  lBB*ll»oii«  rofu«l«B  %•  A^Uvor  it 
«f  until  tho  oooovnt  is  MtiafioA* 


i 

J 


aNo.4a, 


onAiiftitc  of  \JLe  ^rvite^  S^tote*, 


/fan 

Prttorla,D«c«Bi))er  64  '6 


Third  MoAiLvldiil     ffcctckiia   of  S'iale, 


^cuRin^v,    ^.    (f. 


Q/tt: 


I^4f Erring  to  tsy  detpnioh  N6.9t  of  Dtcenb^x*  16, 

in  r^ipofliit  it  youif  dttpatth  HO.  18  of  Mov^nbet  ie,ld05»di- 
r^oiiii^  Dt  t#  fonrmfd  to  iha  D«pot  Quart«roast«t  at  Xtn  York, 

a  RiL*ntt#nd  iyi^^trrittt*  Ut\  at  iht  Oofiiulalf  ^  CapUiti  Carl 

waa  Maine  li^ld  btr  a  lUttiai  propria ior  in  part  paymont  of  a 
board  \^'il  «^triictid  %)r  tty  praiaoata^Tiand  that  I   would  trj 

td  |9Pt  poaaaeeioa  of  it  uptrn  th9  forn^r^a  raturn  from  Baropa, 
I  hava  th#  honor  ia  Wiiid  yoi;  har^wilh  copy  of  a  la t tar  fros 


hXn  \n  wttch  h9  df  0l4n#f  to   tiarn  crtr  tha  properly  until  tha 
dabt  haa  baen  aiitiafied. 


Ai»al^lr»(5  yo^|•  ^najir^otioni  ^i>  ihif  mattar, 

I  hava  tha  honor, to  ba^ 


S   I   R. 


Your  obadlant  aarvant, 


jBndX6«ur#  (ta  atattd« 


VUI8VAAL  1001., 
PMBfOlI  A. 


PllfOKIA. 


iArt* 


Is  ripXy  %• 


tw  ft 


%•  VP.PMffli^X 


to  1 


»r 


%  U  I 


a  Mt 


%  if 


•M^I    •iBll  %• 


T>ir  w  i#% 


tf  yv.pMrfii  itet  I 


S.l.LMf. 


/" 


i^ 


( 


A.  49. 


/ 


Ci 


M)otvmUi\Ai  of   lae  ^Wnitco    Cyiate^i 


Fr«torift»I>«««iib«r  84 » 


''• 


.'.] 


■•  ••  s  ,      ■^»  " 


0 


©Wot. 


e^Jo  tn^    ^ejutttntcirt  o^   a;iaU. 


omolect: 


j«lf«y«rtYie«  Consul  • 


!    <'■  L»  [  C  u    /"'I!   T  ^  " 


\ 


^^fyiXUicl  of   4coitt«iii:>. 


R«sifliM  hl9  Off  ie«  ie  takt  Tf9%  at  omo«. 


Tte  esBM  for  hi%  ftotlott  it  fo 


in  Ida  alltgod 


IdwtlflooUM  wiOi  eortaia  Brltlali  offlo 


tm  tho  '^ar 


SierM  Seontol"  whidi  it  m«v  boiag  isvotUflttti  aot  which 


ho  foors  riu  oast  rtflto%i«i  afoa  Iho  off i  to 


lis 


J 


oNo.  ill. 


^ottiya\!iiU   ot  \ke  ^iforuteJ^  <Dlatei^^ 


Pretoria  »D 4 o6mb#r  84  .  "1906   • 


^om>ta^   R0b«H   Bidotl» 


(^tf  AM  .si  (ml     QTecietatu    o^  oHate 


(5ljOcuLi^v,    "ID.    ^. 


lO/it : 


i  hkv»  ih«  hOAbr  |o  hiAd  yott  hif'avitli  copy  of 

t^r.^dsrlfe*  f«elft  that  idw  all«(t«<  IdantinaatioB 
witk  ih#  '*?rAI^  s^tDi'ti  setndal'whlch  I9  tioir  baitt^  invastleaUd 

by  th«  BHlilti  |by%Hltttiii  mar  t*^tl%^%  uj^n  thtf  office  M  ha« 

rit«iNl  lii«  Mlt«fcaU%A  U  b^  oall66  f  tr, 

I  4rair«  io  bring  to  your  Mttntioa  tbt  faalty 

expr^sfl«d  by  JU!r»>tiyar  for  hit  c^'Hiim&(^}m^mn  tb»  crtdli  of  tb» 
Oonsttlai^  vaa  thpiatenad  through  ih«  H^^i^fBC*  tnd  d£bptt#aty 
of  tl»0  0im9id.»hb  paid  thft  rant  and  Ot^ar  1^11*  <>ot  of  bl*  own 
po«lQ»i|  t^  ttm  MibMit  o#  nearly  ona  tbeik*an4  i^UarHt^^e  par%  of 
wbich  Mi  ba^ii  rttun^ad  to  bin*       Im  wmBf  0tl|l^  wa)ra,h%  |»a 


mn^rMMA  *  l«*«tt  InUraat  on  bahatf  of  ^t  ^^trer^ia*^  m  tut 
Ti^naNrkal  aat  i  faal  tbftt  hit  r««lawUai^  i^  «  gi^ai  a«ai  to 


ihl9  eoii6Ulat#. 


J  am  fuoi  abl^t  Ju|t  npw  to  o^^*  VU9  tucaaaf^i^  fo7 


yo^  const  derail  09. 


I  have  thf  ^n  r  to  bfi 

3   I   I^, 


Your  obadient  aerv&pt, 


f 


ATfenoan  Co 


fincXosurfs  ae  statad* 


I  t         « 


* .      9 


i'a  ■  ff  01 1  A 


««•- 


•  s 


n 


rmt%  fiiMiUr* 


4-  J» 


•1^ .' ...  L 


MtVlUll 


OOSSVUB 


•O.t.A. 


«••• 


if  I 


is  «iMli 


%M  glad  %•  MStl 


!• 


•^i«»UBU 


liMly  to  U  laU  •% 


•»itot 


Mlli  !•%- 


•  calf 


iMly 


t 


wft 


9ttU%9l 


i««alrf  ,1  ftU 


••%  iTf  to 


«i4 


to 


«• 


•I 


■•f  iU»  Md  ll»r 


i 


1.4 


I 


^ 


>i^ 


r^ 


■""'o^ 


^ 


& 


RF.  CHIVED 


RBGSIVBD 


'^  V    '-., 


.^   JAN  29  1906  ^ 


>. 


iy4-v^^^3 


^IMEM  Of  jlSi 


'V 


2^00li«IIOtK'»?h 


K*^ 


^^^^^ 


CONSULAR   SERVICE,   U.  S.  A. 


C^/^ 

/L 


^ 


A    ^ 


%<  4r« 


X^€     ^f  Vf^*^/ 


f 


-/ 


A 


^^  ^-^  ^ 


y- 


ir^> 


^/^    if/  ^^ 


^r  J  yv^'t^  c 


(  /d^/^ 


/r-  /i  •;  /-  -  -^ 


Jo  viAyk  >t^^ 


y/,     / 


£ 


/- 


1^ 


^  /  iC.     J   f    *    /    7    '  J         ^/^jr  ^Z^- 


A^-A 


^i^.0^        \CCUJ-<^*i 


wi 


^  -/^  '^ 


^ 


^<: 


S^^c^a 


/^i.^Clc/u 


A\£0^/         /i^J^J^ 


/^^ 


^ 


^>tv^c 


— ^ 

(^^y.^ 


.^ 


l/   e«    ^ 


f^«-<.-t 


y 


;?/ 


, ,/.  ,>' 


/<,     '^ 


^t'^ 


r" 


^ 


^  -/^ 


; 


o 


^ 


^  ^j  >  r  -^     '^  »"^  '^  ^^^3^ 


/'^         /^ 


7^      )0> 


ii4.^ry 


4  ^. 


/ 


*-  1 


/^•- 


0 


t>-^J^A.J- 


X 


1  r/i  ^^i 


<r  ^        *^  : 


C   ,  ^^  ^ 


.s 


tm 


r  I 


S 


o 


i 


i 


lurjeau  0f  "^XK&t  ^jelatiows- 


♦•♦ 


MEMORANDUM 


,  190 


Orryf 


1 


I 


\ 


/ 


\ 


J 


J 


:A.4*. 


^  \0 


wJ5-'-'-^'\ 


/ 


VC;.-' 


I 


\ 


^ 


Ui^^p^i^. 


txV 


.IK 


:) 


\ 


\^^ 


^oaMiCitU*   of   t^   ^W)rutc>a    QAtote^, 


Px^torlap January  7 


•'  t ■ 


190 


§W)t. 


Snodgrast 


?ro  iKe   ^cluttlnvcnt  of   S^kil(>. 


onuH 


eel: 


1  {\'\-^-r   :      ;-r    ■ 


\ 


1       ,  * 

r 
■    « 


u    „. 


CIPH8R  COPKS 


Q^S^^ttact  of   ^POfvUnift. 


Two  Tolnrnds  in  th«  Px*«toria  Consulate  »?iis- 
fBSTfitH   UmOI  TKLBGRAPHIC  COIX  and  IITEFNATIOHAL  DIRBCTORT  OF 
THE  WORLD, compi lad  and  publiahad  by  tha  Intamatlonal  Cabla 
Diractcrj  Company, lav  Tork  and  Iondoa,1908  ; 
THS  CIPHER  OP  THE  DEPARTMENT  OP  STlTE.Io«97.aditiOB  of   1876. 


qHo.44. 


^oitMtfdk'   of  tR*  ^Uorutco  CP^tateft, 


l>r«tonfc|janati*3r  ^  ,  ^1906   • 


aCoootaCEe    Rob«M  BaoOtt, 


<^{(.s.si.sla»vl     Qicelctatu   of   QTtaU 


(noo^u^v,  ^.  ^. 


®it: 


In  ob«dl«ii6«  to  your  olroular  inttznioticns  of 


Hovenibftr  l8»Xd05»dlr«eUnc  that  a  report  >)•  or^*  to  tht  Statt 
DtpftTt^Titni  of  tho  tiant«^dAto9  mad  tdUlomt  of  «njF  tel«gxmpbio 
clpbor  oodOflyOltbei^  DtpfrintntAl  or  QC|miwr^l«l.*,w)xi»li^  my  bt 
%  part  of  tht  aro))lVf8  of  th#  offio«|X  Ymy^  thf  lioaor  to  stato 
tliat  therf  $rf   two  vo^iimas  in  %h$  frf  toHa  Ooixaulat«,YlSM 
Oim  Tolumt  of  t)Ml     YSS^RII  VVXOII  TSLKQaAPnO  CO]>K  iOtD  IM7KR* 
MATIONAI  Q49U&  OIIDIOTGIVT  OF  THB  WOIU^,oo«pUaa  and  puUlehad 
fey  thf  Inti^national  Cal>U  J^iraptorr  Oonpany^How  t^rk  and 

Lcndoa, 190^1  ona  vcIurai.TJfE  CIPHER  OF  Wi  WSPAHTMBIKt  OF  STAtE, 
adit  ion  18Td^Ro,9V^tho  ta.Tt  harinf  baen  forwardod  to  thi  Untted 
Stataa  Dispatch  vgtnt  at  Rfw  Tork  and  turnt^  ov«p  by  tha  latter 
to  m  on  April  2«,X906^a«  I   aat  tail  for  Afrioa. 

1  have  tha  honor  tp  ba, 

SIR, 
Your  obadient  servant » 

r 


/ 


A^T'ioan  Con  aula    / 

0 


10 

iD'FAftTVtNlioiAn 


'    1    , 


oNo.  46. 


/■ 


o^v^uUltc  or   toe  '-'Uonitea    CPiate^, 


@W)l. 


^y:\ 


V 


A" 


:V 


Pretoria, pBtWMury  7 


190 


'  >  I'OHIEF  OlEH"?^ 


SnodgraM 


^ 


r  r.  :-> 


Q;iil>lect : 


4   « 


VICX  COSSOl  FOR  PHBtORU  CONSUUTB 


4 


©^u^iact  of  ^Doitteiit*. 


Xsakiel  Dayid80ii,of  ClaTaXandyOhlOyrteonmandad 


'i 


it 


oNo.    45. 


^corvMifatc  of  uie  ^UDruteo  Qrtote&f 


a€oru>ta^  keb«rt  dacoh^ 


*in^ltiivt    QTectelatu    op   o/iate, 


(njOcuRiii^toa,   "D.   ^. 


loTtt: 


I  ll^Vf  tH#  )io««r  t^  ]^00an«tfii4  for  «^p^nl«9«t 


I 

^xoirnii  pii?l4»iHi^)>^iil«lf  of  %}^  9ir«^  ?QirtXa^4  (H^M  O^mp^r^  of 

at«d  from  t^  OAat  af^oo^  of  Aj^pl^f^  Sqlai)ff^^i|i4  Ut«v  Ipolk  t 

Hf  49  l^4PiHtlM  qi)l»XU^t4  ^0  (in  ^hf  |iOf  inoiv  and  I 
truat  )Uf  aalafUof^  mi^y  ne^%  irlH\  ypur  l^roi^^Xt  opn^deraMon. 

/ 
eriean  donanl. 


•       •    •  V 


e^ifl^^i:  o.^ 


\ 


.:*; 


.:xj. 


v^W"  t' 


Consular  ISuteau. 


■«.,;.v4^.'';t^ 


.  .1*  - 


MEMORANDUM. 


^ :  /^< 


9u. 


^■-1  -vvat„^. 


^: 


>■-••■  J 


_-■<"■  tj^- 


^x 


.K. 


'^^tz. 


'^^:: 


■>V4* 


^ 


A^,- 


-t-Aj'' 


A 


L  A^ct 


/W^;^2^    ^l^^*.^-^^^^ 


;.'«.■- 


'■  •  'i  ■'  .  - 
»V   ■-','    -' 

•W    «.   .-  '■     ■ 


-  .-,-1.-  #  ^^ 


'ft 


-'  ^• 


•  I 


L 


oKo.  4i 


-  3;!  ^i- PURtAU. 


I . 


r      \ 


.  '-^ 


:  -  1  ' 


(oo^uuutU  of  tae  '^Ucruteo    o/tatei), 


^  /  /  /  / '  -  - 


10 


•  J* 


I 
I 


I  * 


^     «.  •  »V^.-  -  "> 


^90  0. 


Swt. 


«Jo  tn«    ^ckattmeni  op   o/iaU. 


gniuiect: 


Q!^u:>ttact  of  ^onientit. 


CHIEF  CLERK 
FEB 


DEPARTMENT 
^  OF  STATE. 


C^^ 


SHCLOSIS  DUlit  Qi  ISV  TOU  III  PATOI  OF  THI  WIOOB, 


FOR  l.8l5-d-7«T0GITHEH  TTITl  XFFtCfi  XJFT  IT  TM  XSOIUSBD 


•4UMIM 


O/So.  4f^ 


^Don-Mtfote  of  tfce  ^wnited  a^totei, 


pr^tOI^t^JatiUlihr  10 


,   490 


6 


^oruvtoCte     Robert  fta^ofi, 


(S^vt: 


^A).v.u.st(i*vt    oTeeietatu.  of  oHate 


(WaJdn^,   ^.   ^. 


At  tn*  r«(DieH  of  V.]>.0bi*d6o4?(«6tftd] 
•  of  tt.W«doodT!»ii«4^o«^sM«t  HgtVA  ill*  bdiibi* 

4z*mwn  lo  fA'vor  of  tM  wldetf* 

li  of  Xxtjhiv^  m  Khu  Y6rk  in  fAiraf  ^  Srx»»* 


C^O^^Mlh 


er 


A#(3«ipt  f6M|l  in  «^lcHit 

f  inii  4Ad  final  licpflldAtlotl  ieiount. 

\%ml  Xn  fti^timorf^lMAelQK  thu^  d^liv«iif  of  th*  tuona  b«  mid< 

X  \m^9  ih#  I^Qf  to  b*! 


EnclosurOfi  as  sU^fd. 


riqan  Cont 


n.^i^-j^ 


n 


oNo.  47. 


OO.V: 


Oft  Mi 


utte  o^   toe  ^Ucruled    Q^totei, 


PretoriAtJanuarj  21 


*K. 


'•*'** 


'*>'»»*.■'    -1 


190 


@^t.  Snodgr* 


cJo  lR«    ^ckattmeat  <>|  oiiaie. 


oTuolect: 


Bfiary  Charltt  3%or»y 


^  CHIEF  Oi-CHK 

r  R  !•! 

21 

DEPArniriENT 

>  -        I  :i  I  •• 


^^^tiact  of  4poiU€*vt4. 


Report  of  his  Doatli  "Mch  occurred  at  JohAnntstarg 


January  9,1906  of  Pntiaaoiil«. 


Ramains  intarrad  in  Braaafontaln  Carnatary. 

Hi a  aat«%a  conaiatad  of  amall  avn  of  acmay  dapoaitad 


in  the  Hatharlands  Bank. 


'inor  SOB  with  him  at  his  daath* 


OONSTILAT?  P^Xf 


V  1 


(Form   No.   192.) 


-  .\ 


#i^     k,i 


RI-PORT  01'  TIIF.  DEATH  01-  AN  AMI^RICAN  ClTlZIuX. 


(ToniHiUiv  ;i»cvincc.  <1\.  §>.  JV.. 


a^t^^    /Z 


\nnic: 


r  • 


or  nntiinilizcil : 


I>iitc  of  (lentil : 


Phicc  of  (Icnth: 


L\uusc  of  (Icnth: 


Disposition  of  rcnuiins: 


1 90  C 


Local  hiw  lis  to  disinterring'  remains  in  cnse  it  is  desired   to  bring  them  home: 


I>is]>()sition    of  effects 


'^ 


^kt^xJi^ 


Address  of  fnniilv: 


Fn niilv   no  tified  : 


S-^ 


Oc*^        ^  £r^   ( 


Accotnpnnied  hy  rclntivcs: 

This   infonnntlon,    inventory,   nccounts,   etc.,   recorded   in    Miscellaneous    Record 


Book,   pHge^ 


4.  ^^<r 


Rcninrks : 


[si;ai. 


,  ,/^  <-'   r< 


/  <r-c  "^^ 


(>t  the  United  States. 


a 


X 


< 

>1 

m 

^ 

«< 

• 

V 

D 

V 

^ 

V 

LlJ 

^^ 

VIC] 

b-^ 

1 

1 

oi 

V.^ 

UJ 

-< 

1 

(/) 

■  V 

1 

ai 

V 

< 

* 

hJ 

\ 

2 

O 

u 

^— ^ 

^<: 


HO 


N- 


C-^ 


< 

m 


(Form  No.  192.) 


CONBIITA-n-Hm^KAT: 


;.' 


RHPUKT  OF  THH  DEATH  01-  AN  AMHRICAN  C1T1ZI:N. 


•  •  • 


Consular  ^cpmce,  B.  ^.  ^., 


'rr^^  1  < 


// 


A 


L\nnic: 


(     \^    ^  <r  r 


^  ^  I- 


c ,'      <- 


(j     U  ^<   ^   <  .    J        /^//. 


/-'       ly-i 


Niiiixc  or  nuturulizcd : 


Dcitc  of  (Icuth 


y 


(  ^  (^<r  «:    .'-<'<■    { <  ,   / 


X.  ^c  ^/' 


/ 


/ 


Phicc  of  death 


CcUisc  of  (lentil 


Disposition  of  remains: 


u^^^ 


f  < 


:  <^  {^  €-  <  <:   r^  ^  < 


f>^^^  / 


y 


y 


1 90  C. 


<  ■^^  r 


/■ 


Local  law  ns   to  disinterring  remains  in  case  it  is  desired   to  bring  them  home 


\ 


\ 


I)isi)Osition   of  cfiects : 


\l   r    ^^      4 


f-fc-  ?  <     <^    '         (T 


-4^ 


/ 


e    r    i    c^ 


<' 


t    r  <  <     rc 


^ 


J 


/ 


^       \^/<<r/^ 


Address  of  fiuuilv: 


Family  notified: 


L    C    e  ^f  rf^  ^        ^^ 


/    f 


c^ 


/"<  f  ^4  r  i  ^  t 


t  CA      L    ^  i" r  <  <  <  A-  A <  ' 


<^  <^  /- 


<    , 


Aeeomjjanied  hr  relatives:       K^^<  ^   , /y^^^y^-^^  tr'^ 


f 


■^<< 


^OL  <^  <:  <r^^  #^-<^-6<^, 


This    information,    inventory,   accounts,    etc.,   recorded   in    Miscellaneous    Record 


Book,   pagcs_  ^^^L\:^L{^  ^y^^^'t:/^^y 


Remarks : 


m:al.  I 


^ 


/ 


/ 


/ 


r '^-<^  .  r"   <^  ^ 


/ 


/ 


ff   the    f'lntcd  States. 


^ 


1    "^ 

m 

t 

• 

1 

ui 

• 

u 

Ci 

iii^ 

> 

• 

c 

QC 

s 

U) 

(/) 

u* 

QC 

< 

nJ 

D 

;      (/) 

1    z 

'    o 

o 

^ 


V 
V 


r^ 


k 


\ 


I 


o 

Ho 


^ 


a 


I 


>- 


^ 


oNo.  iS 


<      >♦•  v^ 


'  t  • 


',-M     -;v 


7 


>  • 


MAR       t 
2\ 


/ 


i  CHIffJ' 


\Doa^uutk   o^   toe  '^wruteo    o/tatei), 


(    I 


Pretoria »JavMiry  31 


— -N  1      -qoB    .„! 


>  ■ 
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Sdfct. 


SBodgrmsa 


fjo     IIV€ 


cjut 


itin/cni 


op   o/tctU. 


Qmm€<^: 


©^Uivttact  of   ^oaUrvli. 


U^ 


r 


Kt^ 


^t>^,t 


TranMdts  drttft  and  parsomal  tfiacts  forwarded  bf 


Exaevtor  Datlva  1m  tattlaneni  of  Ui«  tatata  to  aa  ■•«!  to 


Mrt.Kargarat  Mioholat^aotiiar  of  iha  daeaatat. 


oNo.   48. 


4coa6uuit€  of  CM>  ^Uoniteo  ^tateft. 


Pr9toriA,JftQtt«rT  31  6 


o^orvoia^   Robert  Bftc^bf 


•^/fc^M^rtab    Cweetctaia  of  CwtaU 


S^ 


tl: 


I  hkt^  thh  honot  to  toAnd  you  horewith  the  following 
tranemitted  to  ne  by  William  D.Oordon^exAcutor  datilrt|tlth  tha 
requeet  that  the  tame  bt  forwarded  to  the  proper  official  and 


Uargidf 


WilkesoB^Pierce  County^Waahingtont- 


Pirat  of  exohange  on  New  Ycrk  in  favor  of  Kra •Margaret 


Nloholaa  for4ild9«l9,l( 


Firat  and  final  li<|uidaticm  accountt 
Cartificate  of  Intention; 
Oo)d  wat oh, chain 9 charm  and  ringt 
Fo6katboak  containing  various  lettera  and  paperf 1 
Beceipt  form  in  duplicate* 
X  have  the  honor  to  be, 

S  I  R, 
Your  oi^dient  eeryani, 


XoA^ldbn  Consul. 


'^  U<^/a_-.rSC   ^^, 


Kho^ovureat 


A$  a  tat  (id  abova* 


^'^' 


■■'  ,R  p.ir.v 


..'•* 


Kji#^ 


,^v^  I*  *;.■*_. 


V  > 


r^-' 


r ' 


'/ 


^f 


oNo. 


49 


err;  ..■•^^^^L:'-- 


2  ••" 


&k>t. 


^^oawiEote  of   t^  ^nik^    OHatei, 


Pr«terU»Fetr««iT  1  0 
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CHIEF  GlERK 


F.' 


?ro  iLj  ^cjtattmmt  of 


:.| 


'.  '     I  ■ .    I 


.  DEPA;^TME:iT 


omulect: 


®\)&*ltact  of  Content*. 


X««laAl«t  •xyir^A  passport  of  Li«t«i  B««cli  SuttMit 


ExpiroA  ysstfort  tf  Fi«ak  MimM »i»otSfA»>«i  •39lr«4  psMptri 


ant  c«mfl«aU  if  OStiMliMUMI  of  le 


MP  HlM  te« 


nooiooA  ia»  •ll^tUiiM  %•  ihi  U«ii«A  S %•!••• 


oHo.  49, 


^ortWif^O^  of  Ae  (Un^  StaU^, 


1Q0 
Prttoria^Ptbruarjr  10  '  0  ' 


I 


<7^orvoia^  Robert  BaooRp 


©yttii^i^ttitt    Qiecietaiu   of  oTtatei 


^o^U^toa,   W   ^. 


i;tt: 


I  hiv«  the  hoftor  to  hand  you  herewith  th«  follov- 


ingt 


Surrendered  peseport  of  Linton  Beech  Sutton  to  whom 


passport  Ho*7  wee  issued  from  thi«  'ffioe  on    Julj  18, 1905, but 


whose  expvNA  passport  wee  not  surrendered  et  the  time  for  the 
reason  it  wee  mislaid* 

Bxpirad  pasepbH  of  Frank  Adams, dec«aeed| whose  deWtb 
occurred  at  Johannesburg  on  July  6»1905<«the  same  being  reported 
to  the  Stats  Department  dn  tht  ISifi  of  ths  iime  nontli.     ^'r* Adams 
left  no  e stats  and  thl sT^o^wsrd^d  to  thiA  offie#  by  the  Amerioen 
Consular  Agent  at  Johamesburg* 

Csrtlfivate  of  laturaligatlon  and  tscpired  pasaport  of 
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IS  eompslls4  to  d6;iiver  u 
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Tour  obedient  servant^ 


Snciosureis* 
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OHUHect: 


LAK  OFPICIRS 


Q^^Attact  of  ^o*tteni4. 


R*«ari  of  all  tht  Mbordlaait  offlMrs  uM«r  th« 


Jurisdiction  of  tMt  eontvlatt  submit to4  bf  direction  of  circular 


issued  bj  ths    SUU  DspartTiovt  Icrsabsr  19,1906. 


:il 


^M' 


Ro^S^'Honorable  Robert  i5acon|February  5>1906 


of  American  population  here, there   being  in  the  neighborhood  of 
2,000  of   our  countrymen   on  the  Rand*       Dr«lorthington  takes  an 
interest  in  his  work  and  is  always  responsive  to  the  inqoiries  or 
wants  of  our   citisens*       He   could  not  be   improred  upon  in  the 


Transvaal* 


CONSULAR  AGEKT  AT  BLCKigFORTEINf.     Henry  P.Gill  is   Co- 


lonial    born  of  English  extraction  and  is   one  of  the  leading  busi* 
ness  men  of   the    Colony, being  President  of   the  Chamber  of  Coincieree 
at  oloemf ontein,and  the  managing  member  of  a  large  wholesale  house 
He  occupies  an  unimportant  post  as     we  have  but  little  business 
emanating  from  that  quarter  but  in  the  main  he  has  been  satisfac- 
tory-as  much  so  as  a  foreigner  Is   capable   of  being.     He  is  well 
educated  in  the  English  and  speaks  Dutch. 

COiSULAR  CLERKt-     Frank  Patrcore  who  has  served  in   this 
office  for  the  past  year   is  of  Dutch  birth  but  has  a  fair  English 
tducation  and  for  the  salary  paid  is   as  satisfactory  as  I   can  ex- 
pect although  he  does  not  fill   the   bill  according  to  the  American 
standard*        It  is   impossible   to  secure  clerks  or  typists  in  this 
country  for  less   than  |100   or  (125  per  month, all  the  really 
proficient   ones  being  employed  by   the   government  ivhich  has  estal>* 
lisbed  the  high  wage, so   that  for  %Zt  per  month, one  must  content 
himself  with  securing  a  Dutch  boy  or  girl   who  possess^'good  intent- 
ions but   who  l8     unatxle   to   carry   then:  out     to  one's  satisfaction. 
Unless  a  larger  appropriation  is  -r^eted  out  to  this  office,!  will 
be  forced  to  worry  along  with  incompetent  help  and   perform  the 
bulk  of    the  clerical  work  myself , as  1   am  now  doing.       Vy  clerk  is 

as  punctual  as  the   average   Dutch  youth  who  has  never  been  taught 

intently 
to  work  and  who  watches  the   clock  more ^ than  he  does  his   books. 

MESSKHGJBR !      Klaas  latlown  is  a  half-breed  who   speaks 


Aarfir,Dutch  and  fair  English 


He  has  given  satisfaction  because 


of  hks  promptness, close  attention   to  his  duties  and  punctuality. 
Like  most   of  hit    class, he   is  alert, quick  to  learn  but   liable   to 
leave  any  day  for  a  period  of  re^st  at  the  Kraal.     But     with  that 

fault 


c 


^o»3-hoTicrable    .^ocrrt  Jacon^i*  ebruary   5,19- G. 


fault  he    i  s    superlcr    to    the   Dutch  youth     hose   faculty  for   c  xpe- 
ditioTi  has  be(  n  seriously   impaired   through  hie   dependence   upon 
the  Kaffir  as    the   burden  bearer. 

if    I    may    te   permit 'ed   to   s-^f^st^an   appropriation   of 
^l^COO    or   vl,2CC    a   y^ar  for    clerk  hire   v.ould   place   me   in   a   very 
different   position  here   as   regards  work^especia'^ly   inj^the    prepa- 
ration  of    re  ports. and    1    a*^   positive    v/ould    be  an    invest^^ent   for    the 
govorninent    that   would    produce   results*        *^s   ^    have   already   stated^ 
it    is   impoi;able    to    secure    typists  under     1C3    a  rr^o'th     ecause   cf 

■ 

the  high   standard   in  r   i  ce    'f    living,  this    b^ing   the   costliest   place 
in   the    world    to   rerain.so   thnt  an   an: roor.ati on  under   that    is   not 
of   great    value, we    being   forced    to   accpet    only    inferior   help. 

i    hnvo   the   honor    to   le, 


Your   cbecient    rervant, 

/ 

V.:/er  i  can   C  on  r>ul . 


G 


oNo.    Unnumbered* 


^oa^oU  of  \Sve  (M>nJite^  S'toUo, 


Pretoria, February  5 


,190 


6 


^^oooiotte    Robert  bmcon, 


Uw.vldnt    ^ceteto-iu   of  (ffiaU, 


<W<J^ujten.,   '®.   <^. 


07  it: 


In  responding  to  the  directions  of  clrcnlsr» 
■EFFICIEKCr  RECORD  CF  SUBOFvDINATE  CONSULAR  OFFICERS  AND  EVPIX)!- 
■BBB  AT  CONSULAR  OFFICES", of  Uovr^mber  29,1906,1  have  the  honor 
to  report  as  follows  in  relation  to  those  coming  under  the  ju- 
risdiction of  this  office: 

VICE  OOHSUL;»  Esekiel  Davids  on.  Van  ager  of  the  First 
Portland  Cement  Compangr  of  this  city  has  been  named  for  the  con- 
sideration of  the  State  Department*   us  was  graduated  at  the 
Case  School  of  Applied  Science  at  CleTsland, Ohio, and  later  took 


a  course  at  tieidelbergjUer'nany. 


he  is  a  young  man  with  splendid 


connections  both  at  homa  and  in  the  Transvaal, holding  a  responsi- 
ble position  here  and  is  admirably  fitted  for  the  position. 


He  speaks  uerman  fluently. 

COBSULAR  AGEKT  AT 


I KESbURG ; »  Dr.K.J.Wcrthington, 


born     in  blaryland  in  1871|    educated  in  the  Gramnar  schools  of   oal- 
timore  and   St     Johns  College;    later  was   graduated  at   tlie  University 
of  Virginia  in  V.edi cine, also   taking  a   course  at    the  Fcst  graduate 
School  of  '.edicinc,«ew     icrk.       he   practised  his  prcfession  two 
years   in   the   Transvaal  and   then  ente  ed   business  in  which  he  has 
been  successful,       /igent  V/orthington  has   rore  knowledge   of  French 
and  German.        He  has  proved  himself  a  capaole  off icial, punctual, 
accurate   and  absolutely  honest.        The  pest  at  Johannesburg  is  an 
important  one  from  a   commercial  standpoint  and  from  the  position 
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«5^ofu>iaW6    Robert  bacon » 


oKt: 


<^4).sM.st(iat    QJeetetaiu    of  9tate, 


(5lOcuU^k>a,   "D.   ^. 


I  have  the  honor  to  brin^  to  your  attention  the 
application  for  a  pasaport  filed  at  thia  office  by  Samuel  Uroff , 
the  minor  son  of  a  naturalised  eitlsen  of  the  United  Stat ea» who, 
however  has  never  lived  within  the  boundaries  or  jurisdiction  of 
oar  country, but, on  the  other  hand, has  spent  his  life  in  Russia 
and  the  Transvaal*       The  applicant  avers   it  is  his  purpose   to 
proceed   to  the  United  States  to  live  perranently  but  I  have  re- 
fused to  isiua  hill  a  passport  pending  the  decision  of   the  Secre- 
tary of  Stat^  baslttg  wf  action  upon  Section  2172  of  the  Revised 
Statutes  which  provides  that  *the  children  of  persona  who  have 
been  duly  naturalised  under   the  lawa  of   the  United  States--    -- 
being  under  the  age  of  twenty-one  years  at  the  time  of   the  natur- 
alization of  their  parenta^ shall > if  dirallinjc  in  tt^e  United  States^ 
be  considered  as  c  it  1  sens   thereof* 

Trusting  that  my  action  will  meet  with  your  approval, 

I   have  the  lionor  to  be. 


S 


I  R, 


Your  obfdlant  servant 
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American  Consul* 
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^imyilxa^  of  ^Doatcata. 


Inr^ttlfatlM  ahowt  thAt  Ur •J#Mfh  B.Proffli,lat« 


OonMl  at  Pratorlft^  eoll«ot«4  thi  aaomi  diit  tht  •lAliftmi  fros 
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th*   OMiirml  JvAloial  0 


stlfB  M  ih«  AmaritaB  Consul  and  not 


Im  his  prlTsts  espstll^  as  sfsnt  or  attsmtgr* 


1 


oNo.  51, 


^cttMuaJU  ot  tn/e  ^UoniUo  a^tat€4| 


Pretoria, February  17  »  ^^90  g 


Q(/p  pp 


Robert  Bacpn, 


<^/v.v:^i.vl(ial     a7eci€taia   op   estate 


(HiOtuU^,  1).  <f . 


07  it: 


In  confirming  the  receipt  of  your  despatch  of 
January  12 ,Jlo«  14, requesting  an  investigation  and  report  upon  the 
failure  of  Mr.J.E.Proff it,late  Consul  at  Pretoria, to  turn  over 


•  « 


twenty-six  pounds  to  Abraham  Moses  Saba  which  was  collected  from 
tha  Central  Judicial  Commission  as  part  payment  for  a  claim  agaii 
the  British  Gcvemmentfl  have  the  honor  to  report  that  the  money 
was  paid  Mr.Proffit  as  American  Consul  with  the  expectation  that 
it  would  ba  forwarded  to  the  claimant. 

All  payments  on  these   claims  were  made   through 
draft  and  were  handed  the  Consul  as   the  representative   of    the 
claimantt  in  order  to  guarantee  against  any  chance  of   the  claim- 
ant being  cheated  by  alleged  claim  solicitors  and  each  draft  was 
receipted  for   by  the  Consul.        The  Commission  has  just   completed 
the  payments  of  all  claims  of  Americans   through  this  office. 

I   have   the  honor  to  be, 

SIR, 

Your  obedient  servant. 


/ 


rican  Con^l. 


/ 


Coneular  JSureau* 


MEMORANDUM. 


Mr'Scott: 


I   suppose  there  is  no  way  for 


«        ( 


Mr.    Saba  to   recover  on  Mr.ProffilJs 
bond  except  by  personally  bringing 


suit  in  this  country. 
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§W)t. 


Snodgrast, 


Jo  toe    ^ekattmeni  o^   a/talc. 


1       •   M   ,     1 
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ommect : 


OBAMP  or  T^ 


©\)U4ttact  of  ^conUati. 


Sttggtttlon  that  It  bt  raistd  to  Consulftto  G«n«ral. 


All  Suropoan  countriti  with  th«  •xoaption  of  Oonnai^  art  rtp* 


rattnttd  by  Conaols  Otntral  elthar  at  Pratorla  or  Johannatburg, 


and  tha  local  officials  bastow  upon  th«a  racognitioa  that  Ib 


not  girtn  to  a  Conaol^an  illustration  b«i 


tha  rtetnt  reetption 


to   tha  Duka   of   Oonnanght, brother  of   tht  King^by  tha  Lituttnant 


6ov«rBor  of   tha  Tr^naTaalfSir  Riohard  Solomon^to  which  tht  rtp- 


rtttntatiwa  of  tht  United  Statts  was  not  invittd  btcaust  ht  did 


not  hold  tht  rank  of  Consul  Central* 


c 


oNo.    52. 


^ottuuate  o^  toe  ^UDiuteo  a^taU{>| 


Frttoria^Haroh  1  6 


oWonotahU   Robert  BaoOD, 


<^Ao.v^i.sl(mt    a)ect«tatu   oT  ortatc 


^(uRiiv^,  "15.  ^. 


07  tt: 


In  view  of   the  probabL*  reclassification  of   the 


Consular  Sarvica  under  the  new  law, I  have   the  honor  to  refer  you 
to  my  despatch  Mo* 22  of  September  8nd  last » in  which  it  waa  sugges- 
ted  that  you  kindly  look  into  the  practicability  of  raising  this 
office  to  the  grade  of  Consulate  Oeneral^and   to  explain  to  yo«i 
my  reason  for  again  bringing  up  the  sabject* 

At  the  official  reception  given  recently  by  the 
Lieutenant  Governor, Sir  Richard  Solomon, to  the  Duke  of  Connaught, 

brother  of  King  Edward, invitations  to  officially  meet  His 
Royal  Uighnasa  were  extended  to  the  consular  representatives  of 

France  ,The  Hetherlanda,Belgium,Denmark,Ita  I7, Spa  in, Au  stria-Hun- 
gary ^Portugal  and  China*       Germary  and  the  United  States  were  not 
Included  in  the  list  because  the  representativea  cf  those  count- 
riea  were  mere  Con8ttl^a,the  invitation  being  given  to  Consuls 
General,  only* 

That  incident  is  only  one   of  many  ivhere  the  Consul  in 
this  district  must  take  a  back  seat  for  the  Consuls  General* 
This  being  the  home  of   the  High  Commissioner  for  South  Africa  and 
recognised  by  all  European  governments  as  its  most  important 
district, at  least  from  a  commercial  standpoint, it  follows  that 
with  the  exception  of  Germany  whose  Consul   is  subordinate   to   the 
Consul  General  of  Cape  Town,and  makes  all  his  reports  through 
that  of flee, all  representatives  enjoy  the  title  of  Consul  General. 

Individually  speaking,!   care  little  whether  I   am 

Consul 


Ho. 2  Honorable  Robert  Bacon^V^arcli  1,1906* 


Consul  or  Consal  Qtntrsl  bat   I  would  llko  tht  Uulttd  Statos  to 
havo  at  laaat  aqual  standing  in  tho  9j%u  of  Xncland's  officials, 

with  those  inf initeslDallj  unimportant  oountrles  of  Xurope  that 
always  hsad  ths  procsssion  hare, because   they  posstss  the   rank. 

I    trusty therefore, that  you  understand  my  purpose 
in  makius  this  appaal^and  that  you  will  give  the  natter  your 


serious  consideration* 


I   havw   the  honor  to  be, 

SIR, 
Your  obedient   servant, 


Consul* 


oNo.  63  • 


0 


\5on.i>wutte  o^   toe  *-'UDmleo    ct/iate^, 


Pr^torlA^Mareli  10 


'Y.     -- 


Wk.' 


••  ■-  ^t«k'-.v    ♦ 


-># 


190 


§<ifct. 


SsodsraM 


tJo  lae     ^Dckatlnteni  o^   opiate. 


^ 


f  CHIEF  GlERK  \ 


APR 
il  i 

'  QE;-\\HfSE:iT  i 


amulect : 


/  V) 


3 


©t^itlact  of  ^DooUnli. 


J 


On*  BOW  in  !!••  it  lMp«l«ssl7  b«|M«A  r«p«ir  and  Coneul 


th«r 


Hat  tptnt 


Isft  out  of  his  ovn  pookot  on  ropoirt  bst  loeal  doolort  aro 
unaUo  to  got  it  into  working  ordor*       Suggooto  tlioi  it  noj 
bo  obopod  up  ot  hOBO  so  OS  to  bo  oorriOAblo* 


,  .  '•'  ■  % 


o.  54. 


Snodgr^ss 


oitMiuite  oP  tn-e  ^wrulco   QM;ate(», 


Prtterlm^Kareh  10 


«Jo  ifie.    ^ejtattmertt  o^  oTiaU. 


,190 


I 


• 


1 


CHIEF  OlEOK 


OEPAHTNIE'IT 


Imviect : 


n 


@l)iUttact  of  ^ooUni^. 


?orB  "Applioatimi  For  Offie^'^co^pltted  bgt  Bt«ki*l 


DaYid8on,n«ffl«d  to  aucctod  H,J«U«y«r«E&^r*,Tlo«  Connil, re- 


sign •d^tnclosod  h«r«wlUu 


v 


olSo.    54 


^ortMtEote  oE  tfi/e  ^UDnited  Q^fcotei, 


Pr«torla,March  10  ,  /t906    . 


2(€oru>taWe    RoUrt  Bacon. 


^H^ont    aiectetatu   o^   QMote, 


'MUdn^,  ID.  <f . 


QHt: 


I  havt  tht  honor  to  acknowl«dg«  the  rectipt  of 


your  despatch  lo.lS  ancloalng  blaidk  Form  "Application  for  Offica**. 


to  ba   coBtpleted  by  Isakial  David  son  9S8<|ltlra.vhoin  I  hava  noninated 


as  a  suitable  aucceesor  to  H«J«lleyer»Vice  CgbshI. resigned* 


I  have  the  honor  to  hand  yon  heravlth  the  form 


completed  by  Mr.Dayidaon. according  to  instructions 


I  ha^  the  honor  to  be. 


SIB, 


Tour  obedient  servant. 


Knclosurei 


can  Consul*  / 


Form  completed* 


\ 


oNo.  M, 


-1. .  > 


A' 


orvMiuite  ol-   toe  ^UDruteo    Qiiate^, 


F  r«  t  or  Is^Mar^  10 » 


v> 


.SV.  StCtt^7 


W 


/  AKK    13  190f> 


'*^.I:^ 


twr»<» 


,190 


@w)t.  S«oderiM«> 


tJo  iRe    ^cjtttttment  o^   o^taU. 


'      '  •  «  ; 

!      V  '  •  •    •• 
I 


ommect: 


^^cXyituicl  of  ^DoriteritA. 


▲olaiowl«df«»  r«o«lpt  «f  A»^^*%«h  lo«16  emlllaf 


ir- 


atttntiott  to  tb«  tr 


of  tho  Aatri««i  ContBlar  Ac^n^  ^t 


JohAnntaVwrt  Addrossli^  th«  Cbitf  of  th«  Biir«i«  of  Trmd« 


HtlatloBs  roftttstinc  th«  Dolly  Contvlar  toyorU* 


oNo.  55. 


^rort^iiPotc  of  ln«  ^WDrtiUo  (Stated 


,  190 

Pretorla^NIaroh  10  6 


a^o«u>ta&£e    Robert  Bacon, 


yAft.v^i^(iat    <DectetaUi  op   o/taU 


(^UOo^Rio^,  "M).  ^. 


q7i 


It: 


I  ha^  the  honor  to  acknowledg*  th«  rtctlpt  of 


yoiir  dttpatoh  Ko«10  of   tht  5th  ultimo, calling  attention  to  tha 


•rror  of  tha  Amtrioan  Consular  Agent  at  Johannttburc  In  writing 


to  tha  Chiaf  of   the  Bureau  of  Trada  Relationa  requesting  the 


Daily  Consular  Reports^and  directing  me   to  instruct  him  to  for- 


ward all  corraspondence   to  the    Dapartment  in  the  future  through 


this  offloa« 


The  Department  is  hereby  informad  that  your  direct- 


ions ha\^  been  carried  out* 


I  have  the  honcr  to  be. 


SIR, 


Your  obadlent  servant. 


./,^  V 


•  y  • 


»     .' 


oNo.   50* 


'■■-vv 


^oit^uEote  of  tR«  ^wnitco   onate^, 


Pr*toria»ttftrch  16 


t^- 


li^.m.. 


§<ifct. 


" '^  C'' v.^ 


Snodsrass 


(V 


A 


?Jo  l^  ^ekailm€*vt  of   iftoU. 


a/umect : 


^CHIEFCLEfiK 
MAY 


DSP.uriMcM 
V_OXi>j:AI£. 


/ 


Claim  of  K^Whitty^An  AmarieMi  OltisMi 


Q)w5tlact  of   ^DoaUnii. 


CtAx^ 


^ 


R«o*lpt  of  despfttoh  Io*17  of  F*bruU7  figl906yfroB 


th«  Stat*  Departmant  declininc  ^^  taka  any  action  in  tba  casa, 


ackuowladged  with  raquett  that  papers  b*  ratumed  to  tba 


claimant  at  Johannoaburg* 


^ 


oHo.    50, 


4co*tMtuite  op  tfce  ^UDniUo  ortateft, 

ir©toria,March  16  .  't906    . 


^©nototfe     Herbert  H,D.Feirc#, 


Third      '^^**i^iti*it    oiecictata  oE  oiiatei 


•nOcuRinotm,   15.   <f . 


6)11: 


I  ha^n»  the  honor  to  Acknowledgt  the  reteipt 


Q 


f  your  despatch  No*17  of  the  6th  ultimo  In  whioH  you  state  the 


i^erartnient  declines  to  take  any  action  In  the  claim  of  I^'lchael 


'Vhltty  against  the  British  Oovernmint  for  a  Gas  Concession 


Granted  by  the  late  South  African  Republic, 

I  ha'^e  fonrarded  a  copy  of  ybuf  detpitcft  to  the 
claimant  who  kindly  requf.  ate  that  ttie  papers  in  the  caae  'bh  re- 
turned to  his  address, Box  No«4414,Johanne8bul'g» 


I  have   the  honor  to  be. 


I  R. 


Your  obedient   servant, 


onsul,         /f 


^\\ 


f 


oNo.     57. 


ortiiiuite  of  tn^e  ^UorttUo    c!7iate&, 


Pr«torla,Varch  16 


.^ 


v^ 


.^  '  -^ 


w  4  r'~ 


190 


@W)t.  Snod^rasB 


«Jo  Ut€    ^Vehii'dnvent  oi   o/iaU. 


CHIEF  CLERK 

MAY 
4 


f 


1  ^  . 


o-i  .in  I  flic.  1    . 

-.    0F8VATE.     /• 


QHUHect: 


Inquiry  of  ■rs.C.J.Whelton  for  h«r  broth«r 


tX-v 


Sw^tloct  of  ^oitteat*. 


Receipt  of  dttpatch  Ho«l8  from  th«  Stato  D«p%rtmeiit 


with  enclo8ur«»ackiiowledgod,wlth  Infoimation  that  inquiries  are 


beinc  made  about  the  estate  of  Patrick  0*SalliTaii,a8  requested. 


oNo.    57, 


^on/MifaU  of  toe  ^Uoruteo  Qi'tate^i 


1  retoria,Varch  16  ,  190  *^  . 


oWotiotaitt     Herbert  II,D,Feirce, 


Third 


S>A)iJ>l.\t(int    Qiecletaia  oP   oftate, 


(JlOcuRin.^,   15.   ^. 


oHl: 


I   have  the  honor  to  acknowledge   the  re- 


receipt     f  your  despatch  Ko,18  of  February  7, las t» transmit ting 


an  inquiry  from  ^'rs.C.J.Whelton  in  regard  to  her  brother.  Fa  trick 


•Sullivan* 8   estate, and  also  referring   to  former   instructions 


uo«25   of  August  £4,1903.       As   the   latter  refers  to  a  period  prior 


to  my  appointment  to  this  post,!   am,  then  fore ,  unacquainted  wi  tij 


tlie  nattef  but  I  have  started  irKjairiei   in  relation  to  the  re- 


quest and  will  report  ae  soon  as  X   secure  the  desired  information. 


I   have  the  ftonor  to  "oe. 


SIR, 


5rour  obedient  servant, 


rican  Oonstu. 


/ 


iViAY   14    I9Ut)' 

^*tmeirt  of  St^l'; 


f 


oNo. 


0l^MiUlt«^  of  toe   ^Uorutco    QMxtte^, 


Frttorla^ar«h  91 


^ 


^90e  . 


@W)i.    Sttodgr  •••  • 


tJo  toe     ^efutitrvveni  ol*   oTtate. 


CHIEF  CLERKI 

T 

1906 

DEPT.OF  STATE' 


CPiiui^^t: 


©Wittoct  of  ^onUni*. 


Forat  of  fomal  ippliMtlott  for  offiet^and  oath 


of  offiea^complataA  bj  Isakiel  DaTldson^noiiinattd  as  vice  Con- 


su 


ikx  PratorlA^AS  ««11  as  eai^t  in  trlplicaia  algntt  t/f  hia 


for   tha  Q8a  of   tna  aoeountiac  off!  ears  of    tut  Traasvry. 


Fora  for  official  toond  forwarded  ta  ClaTaland^ 


ChiOffcr  cQBplatlon  Iqr 


tiaa. 


oNo.  68. 


4Doa*aEat€.  of  to*  ^WDruteo  cfftaJU^^ 


t retcrlt.Varch  31 


,   190  6  . 


^onotat>U    Robert  baccn, 


•^aoAM  ^Itirvt    oiectetatu   ot  a/iate, 


<WaJ,inf^,   W.   ^. 


oivx'. 


In  conformity  with  the  direct! ens   in  your 


despatch  of  February  £8,190e,I   have   the  honor  to  hwid  yon  herewith 


forns  cf   forriJ.  i|>plicatl  oti  and  oath  cf    offi  ce»  completed  by  Eaekiel 
DaYldaon^Efiquireynominated  as  Vice  Conoxl  at   Pretoria ^ae  well  aa 


ards  in  triplicate   signed  by  him  for   th*'   us^  of   the  acoountln^ 


off i cert  of    the  ireaaury. 


The  form  foi    his  official  bond  has  been  forwarded  to 


Cleveland , Chi a,f  or   completion   by  hi  a  siiretiae. 


I  h«re  the  honor   to  Da, 


SIR, 


Tour  obedient  servant, 
Aijierican  C 


2nclo^urQ»^  - 


Porn  of  Application. 

Form  of  Oath. 

Three  Signature  Cards. 


N 


oNo.    89* 


ortMiEote  o^   ave  ^Uoniteo    Q/iote^, 


Pr«toila^roh  81 


©w)i.    &noAgr%mm » 


lIo  tA>e  '^Dejvattnveni  o^  QiiaU. 


\ 


\ 


*•.  •■' 


*-i  i;  iviAY  H  1906  ■; 


.  190^  . 


CHIEF  CLERK 

MAY 
If 

1906 


DEPT.orSTA 


Ct/uuiect : 


ULLIV 


i^^^'t 


^     ;  Co 


/'     c 


C     1 


Q)x)u-Attact  of   ^ooUrvl*. 


Hwrotch  §«ttrch  tln*ougli  tbt  r««ord«  of  tM  Kasttr  of 


tht  Siaprto*  Coart  for   th«  p#rtod«  koth  Mfort  «nd  if  i«r  tht  wt. 


u 


ri«cs  to  liffM  «o  Inforaatiwi  in  r«laiiott  to  th«  pmrtj  in 


qutstiotti       if  h%  di«4  in  tht  Tr« 


l»no  ••tat*  )»•  b«en  pr*- 


8tnt*d  to  th^  Co«rt  for  ••ttl^iMBt* 


It  i^  •ugg«9t«d  thftt    tb^  Fftrty  milLifig   th^  inquiry. 


1^18  8i8t«r,llr^«Wheltoii,fumiih  thi^  office  with  tht  &f  and  place 


of  his  d^ftUi  ••  ••ll  ••  th^  loMitien  of  his  property* 


oNo.   59. 


^rofi/Mifate  o^  tn«  ^wru^eo  oftatei, 


irretorlfc,V*rch  31  ,  490   6. 


(7$ofu>taK£e     Robert  uacon^ 


<^Ao.vM^lani    (DectetatuL  of  oiiate, 


<5lOa*Uatoa,   15.   <<g. 


(^^11: 


Referring  to  your  detpate|i  i|o«1.8  of  Feliruarj  7» 


IdC^^tl'^^ftpittlnf  an  Inquiry  from  Krs«C,J.V/hflton»iio,90  Stroughton 
Crtre«t|£>Qrche8ter|lfMS9^chaff ttt^ln  regird  to  the  estate  of  her  bro. 
taer,Pa trick  O'Su'llvax^,!  have   the  honor  to  report   that  a   thorough 
search  through  the  records   In   the  office  cf    the  Vaster  of    ths  Supre 


-.Tie  Court  for   the  periods   both  before  and  after   the  war, brings   to 


light  no  lnfor»%tlon  In  relation   to  the  party  in  question, it    being 


quite   certain  that  if   he  died  in   the  Trftnsve,ml  ,no  estate  was   pre* 


sented  to    the  Court  for  settlcnent. 


If  Krs.Whelton  is  able   to  give   the  date   cf  her  broth- 
er* s  death, as  well  as   tV:e  place, and  the   location  of  his   property, 
it  nay   assist   in  clearing  up  uncertainties.        It  nay    De, however, 


f, 


'nat  his  death  occurred  In  another  colony. 


I   have   the  honor    to    be, 

SIR, 

Your  obedient  servant. 


erican  Oonsttl, 


/ 


\)n 


I 


1 1       • 


qNo. 


*    I 


l< 


♦--* 


^^~^l-^ 


00. 


y 


orv^uEote  of  tR«  ^wn4«^    ^tate{>, 


F  r«  to  rU  ^Mwr  «ii  91 


,190, 


Swt. 


$iio4cr 


i 


?ro  l^  "^cjutUmmt  of   Stole. 


4  •         » 


c. 


^-^ 


/ 


«        « 


/ 


r 
\ 


f      \ 


®()64tiact  of   ^ofttervtA. 


^     \ 


R«e«ipi  of  tht  wi«ov,Hrft*L«ii«  •oodm«i  for  drift  in  htr 
favor  of  UlS*f«7«  ,fr«s  W«D«Oordo»«Bji»«Mtor  DfttlT«»not  racelTtd 


with  oth«r  tnclM«r*  in  d«spat9li  flo.lf  of  Pi^ruary  £8,1006 ^froa 


the  Statt  D«parta«it 


Tha  dittrilMiiTa   tharat  of   tha  aiiior  haira  ara  held  by 


f 


he  Uaater  of    tha  Suprama  Court  until  thay  ra*ali  thair  majority 


^^ 


or  prayioua  aarriafa  on  vhidi  iiit«peat  at  tha  rata  of  flva  per     ,  i  (^ 
cent  par  aiiui^coapouiidfia  paid  to   tha  aothar  or  guardian  pro-  ^ 


f 


Tided  it  la  neadad  fcr   their  ad«eatien  or  raaintenaioa;     cthar« 


wise  it  ia  hald  in  truat  with   tha   principal. 


qNo.     ^* 


^on/Watc  o^  tfee  ^Uorvite^  cvlatei, 


,  't90 

Pre tori a, March  31  6 


^ooouitee       R°^er^  ^»«^°"' 


^wssislant    oTectctaia   oE   OfmU 


•JlDoiRkaton,,   ID.   tf. 


ol^tt : 


In  response   to  your  despatch  Kc«l9  of  February  28, 
19C6, enclosing  copy   of   le^'ier   from  Ur.Thorriic  C«W©ek8»Ro.826, 
.he  I-aw  Building,Blatlmore,K!d.,acknov-ledging  the  receipt   of   draft 
f^r  1215. 9. 7,  from  .( .D.  Gordon /Executor  Dative   cf    the  estate   of 
r.OiTis  7i, Goodman, deceased, J.rawn  in  favor  of    the   widcw,Vrs.Lena 
Gv  od-^an,!   have    the  honor    to  inform   you   that    the  latter's   receipt 


Co 


r  the  property,whl  di  you  stated  was  enclosed, was  not  received." 

fveferring  to  Tr. Weeks'    inquiry  as   to  the  diaposit- 
lon  of    thb   sum  of  »2C7. 10.5. ,  the  di  stri  tjutlve    shares   of    tt«   minor 
:  Girs,now    in   the  handa   of   the  Waste  r  of  the  Supreme  C  curt, I   "beg 
to    Inform   nlm.that    the   individual    amounts  "belonging  to   the   chil- 
dren must  remain  there   until   *hey   attain  their  majority  or  urtil 
the.r  marriage   should    that    occur  before    they   become   of  age, but 
*he   Interest  r.ay  be   drawn  yearly   by    the  mother  or   guardian   pro- 


-•    ^ 


ing  it    ii:  necessary  for   their  education    or  naintenance  ,the 


,..-o.)-T   f:rm  cf  application  I   here  in,  enclose.        That  ray   be   paid 
direct  by    the  I^acter  of    the  Supreme  Court   or  through   the  Arerlcau 
Consul  as    they  r^.ay  elect.        The   interest  allowed   is   five(5)    per 
:ert    .  er  an rmm, compound. 

I   have    tlic  honor   to   be, 

SIR, 
Your  obedient   servant, 

lean  Consul.  Z 


-'■closure?  - 


P'orm  cf   Application. 


0^^ 


Telegram 


\  ^^  APR  :i  ^  1906 

i 


Secretary   of   State, a> 

!iington»  Aj 


Was} 


^'^OCftfli^ 


C\PHBRAP0 


53 


of 


fSte^ 


P06 


s** 


Johannesburg,   April   22,    1906. 


Received  10:2S  a«m* 
uslv  awaitlne   nei 


^ 


There  are  many  Californiana  are  anxiously 


ws 


c^ 


relatives.   In  acccrdance  with  their  request  a  list  of  names  ar 
given.   Can  you  give  us  any  information  as  to  the  whereabouts  of 

San  Francisco  addresses   deliele,  California  and  N.W.  Railways; 

/  /  ^ 

J.  Theobald, and  Mrs.  Judge  Rising;  Mr.  and  Mrs.  Hugh  Vail,  2010 

Pierce  Stroot,  Hatton  Hotel;   ?Jrs.  Fred  Vail,  St.  Dunstar.,  Van  Ness 
Avenue;  A.  C.  Hellaian,  California  and  Montgomery;  H.  G«  Hellman, 

105  California  Street;  Mrs.  Nia  Herrera,  1420  California  Street; 

•  / 

Mrs.  Womble  and  Daughter,  3101  California  Street;  Miss  Ida  Hoffacker, 

Hotel  Marie  Antoinette;  Mr.  and  Mrs.  Hodgson,  799  McAllister  Street; 
S.C-.  Webber  and  G.  A.  Hare  and  faicily,  1510  Franklin;  Vanderlyn 


Stow,  2900  Broadway;  E.  J.  Pringle,  1017  Union  Trust  Building; 
James  Kinkead,  Palace  Hotel;  Mrs.  F.  C.  Davis,  Mason  Street;  Mrs. 
Nellie  Coke,  Kohl  Building;  W.  M.  Pardy,  2548  California  Street; 
Otey  BraoTford,  2516  Union  Street;  Alfred  Bremen,  1449  Stevenson. 
Oakland  Addresses:  A  Vonropp,  121  Lake  Street;  Mr.  and  Mrs.  Charles 
Hoffman,  Mrs.  Karl  Hoffman,  566  31  Street;  Spencer  Brown,  436  Edward 

k  ^ 

Street;  0?G.Newball,  R.  Vail,  Boone  School,  and  G.F.Webber , Berkeley: 
Mrs.  Newhall,  Santacruz:  L.L.Fultcn  and  Family, 1412  Shernian  Street, 
Alameda:  Mrs.  Buck,  32  Monterey  Street,  San  Jose:  Naroen,  845  Waverley 


Street,  Palo  Alto. 
S.H.Q. 


Consul  Snodgrass 


©ttic^  of 


^hc  Assistant  ^jetretarvj. 


AP"V.23._1906 _   __ ^^^^^_ 


Dear     Mr.    Smith: 


I  think  the  best  thing  for  us  to  do  with  all 


these  inquiries  is  to  forward  one  copy  by  wire  to 


our  Despatch  Agent  in  San  PranclscO|  end  one  copy  to 


the  War  Department  here. 


; 


'si 

r 


Wr' 


^  /vv     d\l\. 


..  •  .A   . 


•'  .   IX' 


•>  ^ 


*% 


>.'? 


^  4 '  *  -rf '  w  t 


.  ♦,  l*-k^*'*"^*Wv^.'#«.  ■' 


».».  ■  »  .'   -  • 


Johannoaburg,  April  2?,  l.OC 


rwiixry   of   Htato, 


Wimhinrton, 
There   r^ro   tuany   CeiXi  fornlc^na   ar^   anxioualy  ciwaltlng    rx-^^a 
rftlatiTOB,      I;i   uccorcjanco   with    t^eir    rtiquoot    tx.  li«i    ot  nruaoa   aro 
r;iv«n»      Can  you    f',ivo   u«   any   inforni.J.icin   a»   to    -bo    v/horoaboutt   of 
San  Prunciaco   addrosaa*      d«lialo,    Culiforniu   and    %'«V,    Rdilwaya; 
J.    Thaobald.und  Mru,    Judgo   Rialnj;;    LV,    and  i'rB,    Hugh   Tall,    2010 
Pi«rco    St  rout,    llatton  Motel  j      Kro,    Frod   Vail,    rt,    Dunatr.!.,    Yen   IJoaB 
Avonuo;    A«    C.    l!cll::an,    California  and  )*ont(^onv»ry i    H«    tl»    !Ii»llinan, 
105  California   5troot{    \'ro,     -1«   Ilorrora,    1420   California   Stroatj 


\  t 


Tz,   ^oablo    tir.d   Du'jrhter,    !il01   Culifcrnia   Streotj    i'f'iss   Ida  Hoffack'-r, 


;iot^>l    V'ario   Antoinottuj    :/r.    und   *:rc,    Hod^aon,    7U0    ''cAlliater   Str^ictj 
5,0.    Vobb'Jr   .iid   0.    A.    Hary   and    facily,    IblO    rr»:;nklin,-    Vcndcrlyn 
r'>tow,    ?>>00   Hroadway;    K.    J,   Prinj;!©,    1017    Union  Trwnv    Muildinr; 
Ji;j.cs   i^ir.koad,    P^^lao^   !\otol;    "re,    K«    C,    Davin,    "accn   r>lr<.<*ti    -re. 

ollio  Coko,  Kohl  Kuildinrci  W»  V.  Pardy,  264ft  California  Strnot; 
Otuy  Bradford,  2516  ./'nion  3trootj  Alfred  B  ^rcn,  1<49  Stcrjncon, 
Oakland    Add.oaaoai    A   V   nropp^    15?1   Lako    Slroot;    Mr,    and   *-ri:.    Churloc 


;!c'r..ar.,    Kviim    Yt^vl   'loff:!:an,    56G    31    atrt>'»ti    f>pcnccr  Kroim,    43b   Edward 
:••r^^>tJ    0*':,?^'cwball,    R.    Vail,    Moonc    Sc);ocl«    Knd    G.T.^cbbvr .Ucrkol^iy t 
■  ra.    '.'j^ha.l,    fjanlricr'.j*  j    L.L.  F-Jitct:    Lnd    P'fiT.ily  ,i -112    Hhsr-.f^n    St  root, 
Alanudai    ?^rc,    luck,    31:   ''oni.^jroy    Struot,    Hen   Jcao:    '»ar  <on,    045   ^L.vorloy 


Stro 


v.«       %# 


Paio  A    t,Ot 


Coriiirl    ''mod^ra3ft « 


--^i  •'    '  *  V 


.1.    •^.'^■»:-S   ^.    -V-       .^-'v 


1  ^    -  ff  IlA^    f.. 


A       .    i 


yl.' 


4  >'• '.     ' 


itm^.H  ji^ 


J  '♦   ,'»•»•   I 


1 


^         r> 


:-'?A 


\  1  If^  ♦*•••  'i 


r:^ 


w^ 


STstcfif 


oNo.   81 


§<it)t. 


SBOdgratt, 


'%- 


©rviuutte  op   tn^e  ^wniteo    a^tote^, 


Pr«torla^prlI  23 


^•'  A^ 


/'% 


I*    I^Jfc;iJ:>"  CLERK 


At 


^ 


6 

1503 


thit  ■«&  Frmvelseo  Dl0«st«^* 


^v^ 


Q^u^tact  oT  ^DoivteniA. 


CabltgTtti  r«qu*tti«f  the  D«p«rtnent  to  look  up  ctrtaln 
partlM  In  th«  aboT«  city  for  Ffl»tlye»  at  Joharnesturg, 


conf irmtd* 


(^ 


oMo.   61. 


^orvwtPate  of  tR/e  ^rute^  SPtotei, 


Pr«torla>prll  S3 


,  190 


0* 


^^oooioMe     Robert  Baccti, 


A*^^(u^^    (VectdaUi^  of  CPiaU, 


(WaJLu^,  15.   ^. 


O/ti: 


I   have   the  honor    to  confirm  nry  cablegram  forwarded 
from  Johannesburg  on   the  22nd   instant, a   copy  of  vrhlch  I   hand  you 


herewith* 


The  Aiaertcana  on  the  Rand  are  principally  from  Call- 


fcrnia  and  were  greatly  wcrried  over   the  disaster   that   has   over- 
taken San  Francisco.        They  requested  that  1    transwlt   the  enclosed 
cablegram  fcr  th«   reason  that  they  themselves  could  secure  no  in- 
forTiatlon  through  private  souTftel^and  under  the  clrcuinstanccs,! 


\0 


ould  not   turn  a  deaf   Wr   to   their  earnett  solicitations,  though 


it  appeared  that  such  a  ste))  would   likely  prova  in  vain  as   the 
istate  DepArtmettt   conld  not   be  resolved  into  an  information  bureau 
for  the  thousands  who  were  more  or  less   concerned  in  the  awful 


visitation. 


1  have   the  honor    to  be 


•<* 


a  I  R, 


Your  obedient  servant, 


Enclosure   :- 


Copy  cf  Cftulegram. 


^<t^ 


can  Consul. 


/ 


C0S8UL     SHOGDORAIS . 


TO 
SBC8TATB, 

lASHIBSTOI 


fATUITAXBf 


CALIVORIIAHS       VOmriOX)       RELATI0I8       H0?caSB0S82 


ri.i 


jOWULVm      KULOiaBi       XPALTISB. 


SAV    IBASCISCO  A1DRB88B8:- 


Dd  Lisle, 


Oalifornla  and  V.W.  Bailwaj 


J.  Theobald  and  Mi**  Judge  Rising,  2010,  Tieroe  Street. 

Mr.  and  lire.  Hugh  Vail,   Hat  ton  Hotel. 

Kre.  fred  Yall,  Saint  Dune  tan,  Tan  Veee  Ayenue. 

A.  C*  Hellnani  Cal^Ob  Kontgonery. 

H.  a.  Hellaan,  105,  Calv^lBl^eet. 

Kri.  Vis  Herrera,  1420  Cal«|^^treet 

Kre.  Vesble  and  Daughter,  3101,  Cal<^'^Street. 

Miss  Ida  "^of f aoker ,  Hotel  Marie  Antoinette. 

Mr  .  A  Mr«.  Hodgson,  799,  MoAllister  Street. 

S.  a.  Vebher  and  0.  A.  Hare  and  family,  1510,  Tranklin  Street. 

Van-derism  Stov,  2900,  Broadway. 

2.  J.  Pr ingle,  1017,  Union  Tnist  Buildings. 

James  Ednkead,  PaXaoe  Hotel. 

Mrs.  B,  0.  Darls,  HMon  Street. 

Mrs.  Vettie  Coke,  Kdhl  Buildings. 

Ifm.   Pardy,  2548,  Oalv/^'ltreet. 

Oxey  Bradford,       2516,  Union  Street. 

Alfred  Brtfwen,  1449,  Sterenson  Street. 

OlAKLAHD       ASmtSSBS: 


A.  Ton  Hopp,  121,  Lake  Street. 

Mr.  &  Mrs.  Charles  Hoffman,  Mrs.  Karl  Hoffman,  566, 

Spencer  Brown,  438,  Bdward  Street, 

0.  0.  Mewhall. 

H.  Vail,  Boone  School  and  0.  S.  Webber,  Berkeley 

Mrs.  Hev^ll,  Santa  Crua. 

H.  L.  Tulton  4  Taaily,  1412  Sherman  Street*  Alameda. 

Mrs.  Buek,  32  Monterey  Street,  San  Jose. 

Horeen,  845,  Waverley  Street,  ^alo  Alto. 


■^^ 


i 


r.  • 


oNo.    «!/ 


@M}t.  Snodsra^By 


\PonM4Uite  ot   tae  ^wrttteo    Qiiate{>, 


Pr«torl«^pril  30 


Oo  tae    ^ckatUneat  of   oTtale. 


Ctmuiect : 


SflBuel  Groff  • 


Q^)&6ttact  of  ^wvUato. 


Pfttsport  r«fus«d  hia  af tir  r«c«iYlnc  Instructions 


froB  th«  Statt  Capartmtnt  in  despatch  Ko.&O  of  Vareh  24. 


oNo.       Q% 


^coftMiiote  of  \ke  ^rtited  StaU^, 


Pretoria, Apr  i 1   3C 


,  190 


6 


awotioialte     Robert  bacon, 


Myisiiint    QTeetetata  of  iStaU 


•^aJUotoa,   ID.   <^. 


<mt: 


I   have   the  honor    to  aclcnowledge   the  receipt   of 
cf  your  despatch  Ko.20   of   KJaroh  84, last   In  relation  to  the   issu- 
ance  of   a  passport   to  Samuel  Groff  whose  application  I    reported 
tj  you  asking  I'or  inetructlonf  In  ray  comraunioation  Ho. 50  of 


Bebpuary  10. 


According  to  his  etatement   In  hla  ai  plication. 


:  e  wai    born   in  Ruti-ia   on  August  11, 1886, and  has  always  resided 
In  that  country  with  the  exception   of   the    tlr.e  spent  here; 
his  father  left  Russia  fcr  the  United  Ctatea   on  Koveinber  12, 
1387  and  was  subsequently  naturalised*       As  you  point  out, 
wection  2172, Revised  otatut^s   a-pllaa   In  this   case, the  young 
".an  having  been  born  before     his  father  received  his   naturaliz- 
ation papers, ard  consequently,!   hare  refused   to   issue  him  a 


ascDOrt. 


I   have    tlie  honor   to   be, 

SIR, 
You:     obedient   servant, 


ri  can  Conail.      A 


A-^  /, 


No.   09. 


..-^ 


AMERICAN    CONSULATE, 


' _  .    ^  •    "  j 


Pr«ton«,K:ar  4»1006 


,  »     n^'t 


f- 


•  '■'.  [<  K  j 


•''J 


1^1:-:  i/ill 


Subject 


Gonf  iroaUon  of  Cablegrami 
SuTTlYors  Stn  Fr^Qol«oo  Earthquake 


The   Honorable 


Assistant  Secretary  of  State. 


Washington.   D.C. 


Sir 


I  ha¥i  th«  hOBor  to  confirm  ttaa  following 


cablegran  rtetlved  trtm  yoa  today  in  roaponso  to  oj 
wiro  of   the  22nd  ultlBO  which  waa  coBfimad  in  wj  daa* 
patch  Ho«Gl  of  the  aama  datai- 


"All  peraona  namad  aafa  and  well  except  J.Theo- 
" noldfUra .Fred  Tall ^Ifiaa  Ida  ftof  f acker, S.G. Web ber  ^ 
"lira* E«C*DaTi a, Alfred  Bremen;  theae  six  have  not 
"been  found  but  are  beliered  aafe  a  a  namaa  are  not 
"in  list  of  dead.Piaraa". 

I  am  requaated  by  the  American  citiiens  of  the 

Rand  toi^whOBi  you  have  that  paifonied  a  great  aerviea^to  ex- 

preaa   their  ainaere  gratif ieatiOB  and  manifold  thaaika* 

I  have  thi  honor   to  be, 

S  I  R» 

Your  Obedient  aarwant^ 


No     M 


/y-^.6^*-^,. » — 


AMERICAN    CONSULATE, 


\     'olCHl  j 


1 


Pr«torla,May  7,1906. 


'       4 
.J 


1 


1      .    ./^ 


Subject 


Gul«epp«  Tlraj 
Correction  to  tM  made 


J^ 


In  CeMlfloate  of  Citleenahip  before 
rassport  will  be  issued. 


The   Honorable 


Assistant  Secretary  of  State, 


Washington.   D.C. 


Sir 


I  hay*  thd  hot\or  to  hand  you  heiotwlth  Certify 
loate  f  OMitnahip  of  GuiMpp#  Tira  to  be  forwarded  to 
the  biltfict  Cou^t  of  Carbon  Count7-,UtaLh»for  correction. 

Thi  holder  of  this  paper  applied  recently  for   a 

paeaport  wtiioh  was  denied  him  on  the  groiand   that  an  error 

one 
wai  committed  by  some^in  its  preparation, inasmuch  as  ne 

states  in  his  application  that  he  emigrated  to   the  United 
States   in  September  1896  and  the   naturalisation  peters 
were  ieaued  June  27,1900 ^less  than  four  years  from   the 
time  he  landed*       He  was   bom  July  19,1876« 

I   have  the  honor  to  be. 


S 


I   R, 


Vour  obedient  servant 


Enclocurei- 


rican  Con 


Certificate   of  Citisenship. 


J 


.^    :>r 


\XS\l 


•X., 


No.  6S. 


AMERICAN    CONSULATE, 


i:i 


1  r  •  1 <> 


I 


Pre  tori t^Tv^my  7,1  We 


DFPi.tt'v^H',^^--jr, 


Subject 


R^fui4l  to  Istue  PaMportti 


To  David  Wtgnar  all 
And  Sannal  Groff« 


'^/' 


\\  1901^1 


;,-' 


l'c"l"';T^' CLERK 


The   Honorable 


Assistant  Secretary  of  State. 


Washington.   D.C. 


Sir: 

In  confomlty  with  Circular  Instructlone   of 
I/.arch  2,1904^1    enclose  cards   showing  the  reasons  for  the 
refusal   of  passports   to  David  'Wagner  alias  Wagge   cf   this 
city  and  Samuel  Groff  of  Johannesburg. 

I  have  the  honor  to   be, 

SIR, 
Your  obfdlant   servant, 


Bnclosuress  * 


can  Consu 


Cards   • 


I   ■ 


»^^    Ca 


TZcc 


_  • 

"^^t** 


^ 


^<^ 


^{r^  ^^v 


A 


cyf^ 


<^ 


n 


.       '       "        '    I.'  ."\  ,  I  (•   w 


•  . 


.      ;-;;* 


■  m-  -^  «»>«  1 


O.    66. 


AMERICAN    CONSULATE, 


y* 


''  fj\;i^-^^^fr^ 


A ; 


■A  1906 


..       ;       --.Tr.-^** 


Pretoria  «Vaar  13,1906* 


Subject 


Conf  IrnMitloa  of  6ftbl«gr 
San  Franoiseo  Surrivors. 


CHIEF  CLERK 

1906 

DEPLOFSTATE 


^/ 


The   Honorable 


Assistant  Secretary  of  State. 


Washington,   D.C. 


Sir 


I  h«ve  th«  honor  to  confirm  the  following 

cdrai4crita  r#0#iy4d  from  yott  on  the  11th  Instant  in  re- 

$ptn§^  to  oqr  wire  of  the  Sfind  ultimo ^ocnfirmed  in  my^ 

deipAtdh  Xo*61  of  the  Mine  dates- 

*T*^le  io  StocktOftflebter  San  Franscieco. 
**S«rt*     Peirce.** 

pn  behalf  of  th#  American   citlcena  here   whom  yon 
haya  favored  in  their  moAeohnta  of   intense  anxiety,! 
deflrt  to  nxpr^ta  their  sincore  appreeiatlon. 

J  have  the  honor   to  be, 

SIR, 
Your  obedient   servant, 


^^^^i 


r 


4 


— 7 


r 


^ 


/ 


loan  Consule 


4^^ 


^     r' 


\,   k 


/ 


No.    07. 


__^ A 

AMERICAN    CONSULATE, 


,«  .. 


jiN  18  m^'  ^ 


•^t  ■•».      r-  y^  #  ^^ 


Pretoria,).)ay  15 » 1906 


Subject 


Conf IrnatloTi  of  Cablegram; 
San  Francisco  Surviycrs. 


CIIITF  CLERK 

JUN 
i8 

{906 

IDEPT-CF  STATE 


The  Honorable 


Assistant  Secretary  of  State 


Washington.   D.C 


Sir 


I  have   tha  honor   to   confirm  the  following 
cablegram  recelvad  from  you  this  day  in  answer   to  mjr 

query   by   *1  re   of   the  22nd  ultimo  which  was   confirmed   in 
my  despatch  nur.ber  61   of   the   sane  datat- 


"Kofracker   well,      rairce." 
Tiie  Depart-^.en t    is  infcrrned   that   1    transmitted   the 


r.esaage  to   the  relatives  cf  ^'r.IIorf acker  at   Johannaeburg, 
who  hnve   aaked  r.e    to   express   th*^  ir  appreciation   to   you 
for   the    trouble   you  V.ave   exieryienced   in   locating  him. 

I    ravc    the  hcncr    to  be, 


o     i.     r. 


Vcur   cbedic 


1 

V 


i  IliM 


\\  ^ 


Y: 


<.         t 


-'-'4. 


:i 


u. 


\ 

■  '.■  M^xL' 


« 


— U 


^    r.^Nb.  q6. 


•t-i  * 


v 


n 


"f- 


»J  »» 


AMERICAN    CONSULATE, 


Pretoria, May  27,1906 


Subject:   Renunciation  of  Anorlcan  Citlzersnip 

liy  Leon  Cchafner;      his    sworn   state- 


"lEFCLER 


■»r 


I 


PT.OFSTAT' 


! 


•  I 


nent    enclosed   herewitn. 


\ 


The  Honorable 


Assistant  Secretary  of  State, 


V 


Sir 


Washington.   D.C. 


sr 


w^V 


) 


In  ODevlicnce    to    instructions  in   "Our   despatch 


-Wo. 21   cf   r.'arch  2«,last,!    have   oDtalned   througji   tnc  Amer- 
'    lean  Conbular  n-cert  at  JohanresDurg,a    srom    state-^ent 


^ 


« 


of   renunciation  of  A   erican    citizensnip  from  Leon 
^chafnor    vHc   nas   sigMf  ied  Ms  intention   of    oe  coming 
a  raturallred   aritifh  subject  ,>vni  ch   I    have    the   honor    to 


enclose    Ii -. r ewl  tn . 


I    have   tVie   hono^    to   'ze  , 

C  I   R, 
Your  otDecIient    servant, 


Ccnaul. 


L;r closure:  - 


i^z  stated  acove. 


/ 


>J 


J^..  "^'i-^  !•' 


*'t ' 


/^fS 


9 


AMERICAN  CONSULAR  SERVICE, 


^ 


^^^c^av^ 


^Ox^l£ 


/ 


^  m 


^^^^"*^-^-<--^^L<ji::t^    /^    (2^^^^^-t--v>c  tiUM    o^^-^^^m^Aa!^ 


t>^  -^-^/jty 


-^>— 4- 


^"*^ 


a 


/^^     'PH^^      ^it-^^^-^^ 


>^i^ 


^^ 


'^^'^^^af^C-lnJi^''^^^ 


V/i^ 


4 


t^     /^' 


V 


^/ 


--^        ^tUL^/^ 


c^tv;   ^  ^  ^  ^ 


^'^/114^  ^Jf^ 


( 


A 


a^ 


♦  •         -^T       ■      *. 


TW-r^p.' 


^ 

^ 
A 


%^ 


Y. 


/ 


\^^ 


;y 


No.     60. 


AMERICAN    CONSULATE, 


rretoria,I-'ay  28,19C6.     iCHi^F  cler.< 

J  UN 


1— —  J 


Subject:      Consular  Agent  al  Johan^-iesburg 


ranted  Leave 


The   Honorable 


Assistant   Secretary  of  State, 


Washington,   D.C 


Sir: 


I   have   the  honor    to  report    f-iat   Dr.N.J. 
Worthing  ton  ,Ameri  can    Consular  /trent  at  Johar.^-.esburg, 
has  requested  a  leave   of   aosence  for    ten  da^rs  from 
his   poat   to   travel    to  Katal. 

In  acordance  with  Paragraph  r>c.474, 
Consular  Regulations,!    ha\"e  granted  his   request >and 
have   appointed  W.D.Gcrdon,Esquire>whose   authentic 
signature  I   herewith  enclose, as  Acting  Consular 
«.gent   in   temporary   charge. 

Trusting    that  ny   action   shall   receive 
your    endorse'-^ent,I    have  the  honor    to  "be, 

SIR, 
Vcur  obedient  servant, 


■) 


linclosure   :- 


American  Consul . 


Ifix    ..       K^ 


6' 


-^m.^    «r 


y 


! 


I' 
lil 


Authmtic   signature   of    '.  .L.Gordon^ 


•  V 


(Ziyt.  Rmi^  C^^yyviU^  CUf^ 


No.      Ul'Iluribcrea. 


AMERICAN    CONSULATE, 


I  retcrla,:'av    C^.lDCb. 


\V. 


•# 


h' 


Subject:         re  i.. counts  J.Ii.i-rrf fi  t,la^6  Con.ul. 


V 


The   Honorable 


Assistant   Secretary  of  Statc. 


'^•^ 


Washington,   D.C. 


Sir: 


Follov/inc   cut    ♦Ik    Int^t.ructicns   In 


'•cur  UTi- 


numherfcd  cespatch  cf  iVarch  £C,last,I  have  tue  nonor  to 
suDnit  lv.rev,-itn  f'^r  vrur  .cnF-i-Jc-ration^T-'crr  ko.OC  /.itr. 
•ou.^nfrs   a.-oni;:,.r!yinf^  numbered   fror.    crir.   tc    t.vt  Zvejln- 


clu.-i  ve  .an5    t 


r 


■nr^nn  you    tV.at   J    have  drawn  ny  draft   of 


•ni£   uLite    upon    ^1i•   Secretary  of   C  tate ,  tni'oi;;  h   the   r;at,al 
bar!:    rf   T.outh  .vfrica.frr    Tc    sun    ~f    !;;CVG.<C,  +  C    cover    the 


a-ourt  b   y-<i<i   cut. 


In    i.xp'arati  en   cf    t'-,= 


rC  "!r  ..inr   -Tuch.c-^s 


^.  J 


I    havt-    to    say?- 


Vruncr   ko.C,: 


:.nce    i.  crv, a.di  nf  ny   rr  r-crt 


cf  r;cv^:n 


!oer   TC   ""' 


!,labt,I!.J.:'f;yer,:.rnt  r  Vlre   Consul  ,:■, 


r4  S 


becrre   c.    bankrupt;      i    -eiintely  for'-,ing   his   Insolven- 
cy, tlio    o-r\:r  ^f   Tuucrs  Cha-r^bere  .Geor  r;.   neys  ::&.  uv^e 
whore    t  I-.e   Consulnti:   was  fornerly   Iccat  ed.fi:  e.I  nis    claim 
of  -fc51.   C.   0.  ,ror    three   months    r-:nt   due  ,aral  r.st   the   es- 
tate  on  account   cf  a   verixi"!  af-ree-^ent    'cotwoen  Tr.i'e'^er  anc 

hims  elf 


i 


himself ,  tha  t   in   the   ever.t    the  Consul    stiould   falil 


to   v^y    tl"^*^  rent,  the   Vi  co   Gorsul    voulC    ttand  r 


.--onslble  for  Its  pajrr.ent.  as  i.'r.Teyer's  estate 
has  net  Deen  settled,!  refused  to  turn  over  the 
money  either  to  him  or  to  Wr. Hey 6, and  1  am  hol<5- 
Ing  it  pcn^iing  the  Court's  decision  in  releasing 
me  oanki'upt.  Mr.f'eyer  asserts  that  he  will  oe 
uDle  to  pay  out  In  full  so  that  Wr-Heys  will  re- 
ceive  '.yhat   is   coming   to   him. 

Vouchers  «o^»10  and  lis      1    inclose     these 
for  ycur    conslderatl  oq   but  because   of   your   fri'^er 
statement   that  no  personal   obllgatlona  would   be 
arranged  for, I   heve^ncluded  the   amounts  In  the 
Jraft. 


*x  number   of  A-^ericans  at   Johannesburg  and 
I   p':iid  these  Club  debts, .vhich  also  Included  various 
ancunts   secured  on   bad  checks, In  order    to  preserve 
our  standing   vvi  th  those   organlxaticTis  and   to  pre- 
vent tlie  publicity   that   would  fellow  criminal   pros- 
ecutlon*        It  is  for  the  Department  to  dec^lrde 


whether   or   not, we   shall    be  reimbursed. 

Trusting  you  shall   find   these  accounts 


correct  and  in   order. 


I    have  ♦the   honor   to    je , 


Your  obedient   servant. 


ei'lcan  Ccnaal. 


I^nclosure:  - 


i^    JT^i 


.    t--J 


Form  wo,9D  wi  th    twelve  vouchers. 


^ 


■— *— TfWi^HP 


No 


*I  '^ 


AMERICAN    CONSULATE, 


r  .'&tor  ia,JL3r,e    4,1906 


Subject:      -''^"  -Estate  Uoci';-<:    ua'-'.er ,  deceased 


..  ii'FCLERh 

1 9  Of 


The   Honorable 


Assistant  Secretary  of  State, 


Washington,   D.C. 


Sir 


I   li.'V?   tV.t   nmcr    *c    ha  r.c:  rou  here  with,  a 


letter    with   -:Arht   e^'rlosures,aL!  ure^r.  ed    tc  !"rs.Vary  w*. 


*i- 


trfee-t,ot  Joseph, '-'o.  jfT    trar.enl^tal 


t  0   hor . 


1    ?rv}ih.rt    tVif?   •  Qf^TS    Ihrourh  the   Ctuto   Le- 
l.artn-nt^j.artly    to   t-nsuro   tholr    safe   dellvriiy  ancl  partly 
to    'orin£r   tc    "our  net  Ice    the   -lirflculty  a   C^ne^ul   m   Cciith 


/4 


fries   experiences    ^r    .:i  severing   .vnct'^or   ^r  not  rt.'^er'c- 


atiE   long   a'j£ent    Tron   l^.one   are    "livinf;;    or    dead,^v;inr   tc    thu 
laxity    of    t'  e   law    in    crrpelllnp  t'asters      f    the    Cuprere 
Jcurt^    tc    r?qu1ro    ^  he   rati  i^i^al  i  ty   of    tho    Jcceasod   in   each 
*^oath  Cnrt.fi  cute   fil^d  fci^    reccT^d* 

'     ;^::.\^e   T:ourht   this  r.r  d   c  th^r   cases   tc    the 
at.  tjT:tlcn   of    the   I'aLtcr    c^?    the   Cuprene    Court   of    the  Trans- 
vaal   ..ho   v,i"^l    rcco^'^':n<]    tc     ""h^  legislative   Council    at    itc 
next   sestlon   that    Mic    law    be   amended   sr    that    hereafter, 
every  Lt;atli  Jertiiicate    ;ill   carry   wi  tV    it    the    national- 
ity.^  of    tht    deceased. 


I   have   the  honor   to    be, 
Your  obedient   servant, 


7 


1  can  Consul. 


r  ^  \ 


--^    «_  -•  , 


Enclosures  r- 


Eight  as   stated* 


No.  71, 


AMERICAN    CONSULATE, 


Pretoria, June   6,19C6. 


Subject:        Telegram  of  Sjrmpathy  acknowledged 


From  I/asonic  Order  of  aloemf  onteln. 


The   Honorable 


6 


Xo 


Assistant   Secretary  of  State, 


Washington.   D.C 


Sir 


In  reply  to  T'-our  despatch  No. 25  of  April 


30 th  last , instructing  ne  to  suitably  aclmowledge  a 
cablegram  received  by  the  President  frcoi  the  Freenasons 
I\".  blng  Star  Lcdf^e  <^f   Bloemfonteln  expressing  sjnnpathy 
for  their  unfortunate  brethren  in  Can  Fi-ancisco,!  have 
the  honor  to  infer'"  you  that  the  instructions  have 
been  carried  out. 

I  enclcse  herewith  copy  cf  my  comrunlca- 


tion  to  the  Lodf;e. 


I    have   the   nonrr    to   be, 


Ycjjr   cbe.'^.ent    servient 


i^nclosure:  - 


>*--<--  \T' 


rican  CchluT . 


Copy    cf   letter, as   stated  a  tx^ve 


-T-^ 


•i 


Ko.826. 


1  retcria,June   6,19CG 


frccnasonc  lilting  :.ter   Lodee, 


bl.OU'.i'Of.'i'lJ  K. 


Oentlenien:  - 


1    am  directed  by   the  ms distant  wscre- 
tary    of    :.tnte    to  acknoirledee    tV«   receipt   of   q   Cableeram 
from  you   to   the  *  resident  exprecElng   sympathy  for    your 
:-an     Kranclsco  brethren, and   to  extend   to   you   the   sincere 
appreciation  of    our     Nation  for  your  follow-f .,r ling  in 
the  hour  of   colF\mlty. 

I    have    tiio  honor   to   be, 
Gentlenfin , 
Vour  obedient  servant, 


Ameri cen     Conral, 


1 


\ 


No.  vc. 


..''it 


r , 


O^ 


47/      ^' 


<K\ 


>- 


x' 


AMERICAN   CONSULATE, 


<>• 


1  ret  orla  jJuTie   H,19CC. 


Subject: 


Clain   .f   I'ichael  Vfhitty  Ar-ainst 
The  British  Govern-'cnt; 
r.eceipt   of  Papers  -n.cl:ncwl  cd/red. 


The   Honorable 


Assistant  Secretary  of  State. 


Washington.   D.C 


Sir 


T    have   the  honor    to  acknowleoce   the 
receipt  of   your  despatch  rto.26  of  Way  10, last, 
trar.sni ttlng  papers  relet ing   to    the  claim  of  M. 
Whlt*y,i-squlre  , against   the  British  Co vernnent , 
which  were  fcr.varded  tc    you   .vith  my  despatch  fio. 
2;0,cf  *xug;u£t   £l,19C5,and    oep  tc    Infcrn  ycu   that 
they   have   been   tui-ned   over   tc    the   claiicant. 

I    have    the   honor   to    oe, 

Vcur   cbeaient    servar  t , 


rican   J«^rsuT# 


"^   . 


No.     73. 


'  •  •  • » 


AMERICAN    CONSULATE, 


'       -,  V 

1    '  •;"    ?4  1906 


V 


Ire  tori a, June  9,1006. 


/ 


Subject:        Re  Estate    of  o'ohn  "L.Rarrls^vIc-c eased. 


j:JL 

1905 

PCFT.or  STATE 


I 


iv. 


1    S 


The  Honorable 


Assistant  Secretary  of  State, 


^7.v«- 


i- 


tv/ 


Washington.   D.C 


-rv 


/ 


f 


U' 


t 


Sir 


F:eplvinr   tc  ^'cur   ,2eo-atcV   no«24  of  .-^i::!! 


24, last, in  relation   to   tV.e   settlement  cf   the   estate   cf 
Jonn  L. Karris, deceased, ir  v/hlch  xas    enclosed  a   copy  of   a 
Te**er   fron  rr.nalpti  ..  codSj-fwttcrrey  for  "rs.Vargaret  hlch- 
olas, nether   cf    t?ic    deceased,  t  ran  snit  *ing  a  receipt  for    the 
mcney  and  articles   forwarded   oy    i' .i;. Gordon, Executor  Dative, 
thrcuch  tnis    Consulat e,a»id   allefing   that    all   the  property 
oeloncing   to   tiie   estate  nad  not    Dean  acccunted  for,!    na-'.'e 
the  honor    tr   nard  you  herewith  fcr    transmission   tc   ."r.  '.Tocds 


cpy   of   a   letter  from  I'r.Gcrdon  as  well  as  a   statement  and 


copy  of    a    certificate   fron    the  Chief   Traffic  Van^^ger   of    ♦ne 
Co. A%n. , exonerating   tne  Executor  Dative  from  the   chsrpe, 

I  have  the  honor    tc   oe. 


Z  I 


I*. 


I    .» 


I 


A  k 


".nclocure^:- 


Your  oledlent   servan7t, 


rican  J 


rrora.I'r. v.. D. Gordon  .Tune  8,190e,v7lth   enclosarcs. 


t 


A> 


'X*      .%,'<*'■  *  •* 


/^ 


No.      74. 


r. 


AMERICAN    CONSULATE, 


Prttorxm^  Jun«  S&»  .190§* 


Subject: 


•       * 


♦         » 


« 


Rtportt  ^f  p*ath9  of  A9KirleiLii.Clt*t«n« 

Jo%%ph  Sdvard  WboIt«i  ^  , 


•       »•      ♦  » 


•*"  • 


L«oo .Bftttlns*  Priori     ' 
f  illian  rrtdriolt  iluq^ton 


•• 


*  :  t 


fCHJEFClMKl 
AUQ 

1906 

DEPLofSTATI 


The  Honorable 


I     » 


*^  i. 


..  ^. 


ft  ^  V      •• 

Assistant  Secretary  of  StAte. 


.'.   ' 


•  • 


-*■    ■ .»  < 


Washingtom.   D.C, 


.#   . 


<'.  » 


/u'-'H 


/-u^ 


Sir 


1  nay*  tbi  honor  to  trooottit  horowlth 
in  duplioato  Roporti  of  tho  DMittia  of  Anorioom  Citi- 
tons»  as  followat 

Joaoph  Sdwasd  f  tool  to  i 

Loon  UaaUnga  Priory  _  ^ 


c 


Wlllian  Pro^lok  Maapton* 
Mr  fhaltt  waa  kiXlad  in  a  aina  on  tba 
Rand  on  January  &6tb  laati   but  hit  daath  waa  not  x*o- 
portod  until  rocontly*       lio  loft  an  aatato  valuad  at 
^  16l098h,5d»  of  which  T.Q.Booliar  waa  appolntad 
Bxocutor  DatiTo,  on  tbo  23 th  of  Fabruary,  and  ha  la 
now  holding  tha  aaaata  until  tha  haira  aro  found* 
Aaong  tha  papara  in  tha  poaaaaaion  of  tha  Exaeutor 
DatiTa,  la  a  oartifioata  that  tha  daooaaad  waa  bo?« 
in  ^eranton^  Panaylwanla,  U.$»A«  and  that  ha  Joinad 
Criaeoll*a  scouta  on  tba     2dthDooavhar  190O  at  tha 


«C«  of  20  /•art  and  thftt  ht  wai  dLitohtrgtA  on  tho 
8nd  of  OoeODbtr  190 1»  roctiving  a  66uth  Afriean 
W«^  Madali      You  till  Mindly  ftoMmitilodU  with  tui 
pfopor  i\kih»rltl#i  at  t^mnlohi      it  any  bo  pot- 
aibio  to  Ukttk  tho  fitB#ii  of  hit  hOltNi^  «idl  vh^tt^ 
•▼or  thiy  pt6im  it^Xt  i^niitlrt  UH  rttUut  i 
xm  oitAto  vili  M  tumtd  of^t  to  tbOtt  throush 
tho  Mao  tor  of  iht  Buproao  Cdurt  df  tm  Traaovaal^ 

ThO  ftmilr  ^  Kf  Prlo^  haa  boon 
aotlflod^  but  no  doflnlto  addr^m  of   tha  faallr 
of  Ur  ttavpton  boing  l#f  tf  I  i«  anfeib^  to  taf  om 
h^  r%laUt!M%      ^  haira  h^OTor  vrltton  partita  ^ 
Vho  Wttt  vhoot  addroaata  aro  oontainai  k^rfiii^  a^V4 


to  at  hit  mondi»  informlDg  tbos  of  hit  4^it4t** 

1  havo  tha  honor  to  Otn 

Your  obodiont  atpvant^ 


Bneloauroai  Slat 


^ 


pan  Cottii 


7    \  ^^  ^ 


<:t     «L    < 


(Form  No.  192.) 


n. 


REPORT  OF  THR  DEATH  OF  AN  AMERICAN  CITIZEN. 


•  •  • 


^ 


4 


Snmc: 


■7^/^ 


<    ^^^  <^< 


Native  or  nntiiraliztd : 


Date  of  death: 


Plcicc  of  death: 


Cause  of  death: 


Disposition  of  remains : 


G^onsiilar  ^eruicc,  SI.  ^.  ^., 


c/u/. 


^'t  t,'( 


7 


1 1^  -^M  (4^  t<y 


L 


<^<  f  '^''y'wo 


3  o  ,    r^JcrCo  . 


^<<j  (X/te 


^  ^-i  4.<-^    .^x 


V^,   //^Z 


'/lyt^<X<j 


Q'  /^t/^/^^-t^V-     c-tu       y-y/L^^tyt^-'f^^'^y 


Local  law    as  to  disinterring  remains  in  case  it  is  desired   to  bring  them  home: 


Disposition   of  effects : 


^  ^i  -^  X  ^  ' 


Address  of  family: 


Family  notified: 


It <  LAt/fi^ ^ ^ ;  /^^^ <.< J^^  cx^^^c^^L-r 


<^/L^<^<^<,yCP.  / 


Accompanied  by  relatives: 


;?? 
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C  '     ic^t^L^^Ji  r       /^^/-7  z<.je  c^      "^ 


L 


f-  -^  4^  < 


t   ^    1  y^<l(  i 


A    ' 


7 


/ 


A  ^         <  ^^  ^y*    r    <rr      A. 


l<  r  a  <L.^ 


y   ^ 


.r 


^^  ^^ 


i^  ^ 


>c  <  <     <^x>t^^^^  <^^ 


/^ 


/    .<  ^f 


r^    i  I  <  ^      /\ 


^^  I  A     ft.    f  i   \      ii  ^   A    ^  xi  <  A      ' 


/ 


^^1   V 


l^<-<  ^    J t 


<Jt  <  ^  ^ 


•> 


[seal.  I 


v-^^^-^  -^^/^^  ><^  ^ 


/ 


of  the  united  States. 


' 


wtmmm^ 


.; 


o 


(0 

ID 
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< 

D 
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O 

u 


^^ 
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• 
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iTCTXr 


REPORT  OF  THE  DEATH  OF  AN  AMERICAN  CITIZEN. 


•  •  ♦ 


(f^onswlviv  Service,  M.  ^.  ^., 


h^/^€ 


^^ 


Name: 


Native  or  naturalized : 


Date  of  death: 


Place  of  death: 


^    lA. 


tx^^  ^  1y  190(-  . 


I 


^t.iyr<d 


t^^.^     3^y,    Cj^C. 


«-rf^^/^  A^ 


Cause  of  death: 


Disposition  of  remains: 


^/p^J^'^A/L^  ^ 


<0^t>L>c^uL^  . 


/' 


'^ 


'^'Q^^^UyiA^  >Clc^^t^ 


Local  law  as  to  disinterring'  remains  in  case  it  is  desired  to  bring  them  home: 


Disposition   of  effects : 


^^^--vi  t 


^^/L^^-'i^^^^J    » 


A d dress  of^  family : 


Family  notified: 


Accompanied  by  relatives: 


U  lA 


.  o. 


^yt^ 


A^ 


r  ' 


^f<A^  V-i'X'^ 


This   information,    inventory,  accounts,   etc.,   recorded   in    Miscellaneous   Record 


Book,  pages       /  _^ 

Remarks:  C  .  ^i^-c^</»3  ' 


/ 


7-1  ^< 


f:  t<  r   if 


c^/ 


7 


C 


Ij    -^ 


<p. 


jL  ^  <  <  <c  ^^%^x^  f      iJL^t    <^^jf     ^2^^>t.< 


<  c^^ 


'/^ 


■<;> 


<  ^     ^         K^ 


^      2^      ^       ^ 


[stAL.] 


^y/^j^'^y^.^i  ^^  ^  ^^f 


'^_t^c^^ZofthA\ 


nitci!  States. 
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(Form   No.  192.) 


tor  ED  AND  PU«U»HCD. 


REPORT  OF  THE  DEATH  OF  AN  AMERICAN  CITIZEN. 


•  •  • 


Siimc: 


Native  or  ntituralized : 


Dn  tc  of  den  th : 


Place  of  death: 


La  use  of  dea  th  : 


(Consular  J^crujupe,  SX.  jg>.  ^., 


<2> 


(cx^<^< 


€St   ^  ^  C 


-cJ<^    , 


6l  C-^'C^'^^ 


fy. 


7 


^,  /-f  ^« . 


/ 


M^//, 


~y 


**-190 


( 


<x^^<J^t^    <^^^r/    ^/T/L<<>^  ^ 


y^. 


'  (^-T^t^ 


<^jCt.^  J^<P  ^UL^^^>i^^  yt 


1 


X 


Disposition  of  remains :         (O^^ ^^^^t^^  ^^  V 


<^ 


-f^^^^<^ 


y  ■ 


Local  law  as  to  disinterring  remains  in  case  it  is  desired   to  bring  them  home: 


Disposition   of  effects : 

9  f,^.^M,  a. 


^^y^    VL^^'^^'L^  w^^    <^ 


^  ^t. 


!■ 


(t^A^.^t^^i^^P'l^^^       Y  Cl'^t^     zy^'f.^-^t^c/^^t^^L^ 


hmilv:      /t^i^t^  <^i 


J 


M 


Address  of  famil 


Family  notified: 


Accompanied  by  relatives: 


<-^-^0^<An^ 


f 


yC-^    /C<.Hxl^ 


^4      /^>^    J^^H^y^^^^c^      Q^-^ 


(?^ , 
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C^ 
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/a^^^<       /ITu^J^r}) 


u 


yC<j^  -£jt._ 


^h.s^<^^^^  ^tt  l^   ^- t,^^tx^<.«^ 


\2^:^^.f^^-^  ,     AL^^  ^Jiu    (qx 


^ 


£  -^^<^^  ^?!^/^ 


.^ 


kIj 


c^ 


/    r^^ 


txJ^-^     ^^^  ^  y 


y 


7<_jf 


^V       l^ 


>^^£^k^^^^ 


(P. 


/ 


Ji 


/-^I-^Vt  ,^ 


-^.^^ -c_^^^ 


y 


>x 


/ 


/  • 

7  <  <.    # 


^/, 


T    ^     'V^^-L^^  f 


^4^  ^  r  ;  vn 


[SKAI,.] 


'^r'^  ^^   '         ^d 


\^    ^  <y    €  ^^ 


/ 


/ 


o/'  tbt  L'nitc^I  St^iZf* 


1    < 
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• 

w 

^ 

,    u 
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C^ 
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(I'oRM  No.  1,20  *>CXCC>  AAiO  P(J3LIShC0 


REPORT  OF  THE  DEATH  OF  AN  AMERICAN  CITIZEN. 


•  •  ♦ 


Constilax*  ;^cruict%  SI.  ^.  ^., 


^'^1 90 


L 


Native  or  nnturalized :  /(^f<^^t^ 

Dnte  of  death:  ^^f^U^i.<yc^t^ff     ^9^,    /^^(o    > 


Place  of  death: 


^  /7 


(Ti^-f<      k^,   /    qJ h^^{-^  q^ <^^.^ y A^^<  (f V    ^>^<^-<^'-;^^ 


Cnnsc  of  death:   ._         JZ Ic^o^-^^ -'^    -^  yp>-/^<^^^    ^^"^-/-t 


Disposition  of  remains:  ''Q/yv^<^<^'' -i  fp    ^<t*    ^icm^^^e-^    L:>^i^<^^t^^^ 

I^ocal  law  as  to  disinterring  remains  in  case  it  is  desired  to  bring  them  homo: 


Disposition   of  effects :  (O^yi^     ;^v-c<^-     cef    t>r>^*^r^     cX   'a^^^^ 


c 


^  .}f'.   f^i'^-  r  A,-^  ,     ^  ^  *v    i  i  y^    C^^  .^.,^*  ^  <v^  ^    (<^d. 


.^< 


Address  of  family:         ^^^:u'    fttt-*-^^^;     ^'^^   cd^   -^^^^    ^^r^^l^, 
Famdv  notified :  ^  ^  ' 


{ 

Accompanied  by  relatives:     [J 
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^. 


'J»  --^r  i  ;  . 


REPORT  OF  THE  DEATH  OF  AN  AMERICAN  CITIZEN. 


♦  •  • 


Snmc: 


^ 

y 


y 


C^^  lA 


Native  or  naturalized: 


Date  of  death: 


Plaee  of  death: 


La  use  of  dea  th : 


Disposition  of  remains : 


(f^onsxxXnv  ^cruicc,  ^.  ;i».  ^., 


'^A^ 


^C^^<1^^>     , 


0^^<    \S,    f'Jcrt^ 


'^    <<   <  <  <  <  ^-e  <i—-Cy<~^^ 


7 


i 


L 


J 


<^t 


.^u^<. 


-^-^T^ 


^-f>f 


^  ^?'K19oL 


-a 


'X-^^L^ 


^-<C^^^C-<C^y^^y^ 


Local  law  as  to  disinterring  remains  in  case  it  is  desired   to  bring  them  home 


Disposition    of  effects : 


/- 


^  /^  / 


^  /^  ^  ) 


^/^^«     c/. 


Address  of  family: 


Family  notified: 


Accompanied  by  relatives: 


^ 


> 


V''^/^<^.  ,   /^i 


O 


^7  f 


'lO^^>ciy{ 


!^^^€.._^1^    ^,      /f.^^ 


^ 
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REPORT  OF  THE  DEATH  OF  AN  AMERICAN  CITIZEN. 


♦  •  ♦ 


(Consular  ^cr^xite,  m.  ^.  ^. 


Xiimc: 


U^^  ^^^190^  . 


^^1A 


Native  or  naturalized : 


Date  of  death: 


Place  of  death: 


Cause  of  death: 


^^LdJ^^^^^  J 


Disposition  of  remains: 


c<^ 


A^i^^t^f/'i-e>^^-^L>#^   • 


Local  law  as  to  disinterring-  remains  in  case  it  is  desired  to  bring  them  home 


Disposition   of  effects : 


^/ 


Address  of  family: 


Family  notified: 


Accompanied  by  relatives: 


"=7    f^ 


^7f 


'Aj^ 


1^ 


<y  ^i_    ^f^^^ 
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[SKAL.] 


of  the  United  States. 


T\'> 


.  I 


CI 


aC 

O 


< 
CO 

u 


> 

(0 

< 

(0 

o 


CO 


MMtfteii^AMiaMb 


^an^^ia^ 


.i<ua>iAM 


iiikMdiHttMlHM 


w: 


No.    75 


AMERICAN    CONSULATE, 


Pr^toriiiy  •rufi«  25 »  1906* 


Subject: 


F 


CHIEF  CLMKI 

AUG 

1906 

>EPLOf  state; 


The   Honorable 


Assistant  Secretary  of  State, 


Washington,   D.C 


Sir: 

of  %m  pttptlT  of  |i^iT4a  IbtQ^^^MHf  409f«a!t<« 

r 

Tovif  obo4i««t  MrvMK|» 


r^9#n  ContuX* 


/ 


^^m^m 


.A> 


No.  76. 


AMERICAN    CONSULATE, 


Frttorift,  Jufi*  eetb»  1906 


Subject 


8«n  VrtniUio  ftia)ryiy«ra| 


fc  fi , ;: '  CLERKI 

AUG      ' 

1906 

dept.ofstate 


The  Honorable 


Assistant  Secretary  of  State. 


Washington.   D.C. 


Sir 


I  lm!9^  %t0  iMnor  to  Atfknotl^f*  th9 


rocdipt  of  rdtftf*  doopoUb  llo«  89  of  MH^  ftStn  la#t» 
Qontotninf  oixtooo  l«%toro.  ropXioo  rteoivod  Of  tho 
for  Ooportmtnt.oonoorolat  tin  Mfoijr  of  yorootto  ot 
8«ii  ftftiieisoo,iiomo4  la  tt|r  o«010fro»  of  tho  Aid  of 


iprll 


I  toovf  tho  honor  to  toO» 


HIS* 


Your  oiMidiont  oorrititt 


A  p  '■;  R 


I 


> 


O.    77  • 


AMERICANxCONSULATE, 


Pr^leruif  iitn#  loth,  laoe. 


Subject 


ii«  yMi«l««i  ittp«l^r«r«| 


AUG 
1906 

DEPT.OfSTATJ 


MtMlltdl^^MIt  «f  HMt  •4(l^iii4te 


ilip0if^w« 


The  Honorable 


Assistant  Secretary  of  State. 


Washington.   D.C. 


r^ 


Sir: 


I  MY*  i)i#  turnip  t^  «dlttd#ii4i^  r«etipt 


pt  four  4M|p»%fii  No.  t9  of  tstii  Mflf  itftf^  AtMioiniig 


fff f  M  Un  F#9f#^M0t  f 


•  «l^^  MVU6MA  ^tt 


I  l»^  ^M  honor  %#  b^i 


f  J* 


t 


xmj^  0i^H»jk%  mrf^nx^ 


^  ^<' 


.^u^jiidii. 


^ 


c 


uxtuxx  of  %n!Sic3^ts  aixd  ^xdtxvcs. 


,19 


-thi^-c/i 


.7r  i^^^<^^  '^'^ 


*3 

i 

V 
«, 


-i 


\  . 

I' 


I 


^ 


No 


79 


AMERICAN    CONSULATE, 


Pretorl*^  July  !»    1906. 


Subject: 


San  Franoiico  Survivors. 


[Z>^ 


CLERK' 


The   Honorable 


^y 


AUG 

DEPT«OF  STATE 


Assistant  Secretary   of  State, 


Washington.   D.C 


Sir: 


X  Mv*  tM  hDnor  to  iokDOVlodft  ttio 


r^ctlpt  of  ybur  dtipitoh  Ao.   Si  of  Juni  4th  1906^ 
with  r*ftk*»nes  to  my  tologzte  of  April  ^od  Ifttt* 
rogiMing  \tm  f«f»tj  of  o^rtain  porAool^  in  California » 
and  iitfomiDg  ao  of  tho  fecal  pt  of  a  l«tt#f  of  tba 
e9th  of  It^  rton  thB  fiaoretary  of  fir^  tftitiog  that 
lira.  Mubk  of  52  M^ntaray  3traat|  San  JoM#  oannot  oa 
looatadi     that  thii*a  la  no  atraat  of  that  na«a  m  Sam 
Joaa  i^nd  no  ouch  nuitoar  in  Atontaray  Road  in  that  oity; 
alae  atatiog  that  the  iaraan  b^m  ara  at  Mo»  b46  fa* 
yarXy  Strtat,  Palo  Alto,  and  vail* 

1  bava  to  inform  you  thUt^hla  lnfor-> 
motion  haa  otan  tranamittod  to  frianda  and  raXativaa 


at  Johannaaburg* 


X  hava  tha  honor  to  oa^ 

Sir, 
Your  ooadlant   oarvant^ 

Am0i*ioan  Conaul*      '' 


I 


':^ 


I 

I 

\ 

'  r    •■ 


» 


No.  90» 


H 


AMERICAN    CONSULATE, 


Pretoriii»  July  Snd^  1906. 


a 


Subject 


F 


CHJlf  CLERKI 

AUG 


Cltlttnthlp  of  Hari^f  A,Cftft|)b«lli 
dtcltion  of  D«pftrtmtni  r»4U«tt«d» 


1906 

OEPT.ofSTATT 


The   Honorable 


Assistant  Secretary  of  State. 


Washington,   D.C. 


11 


Sir 


I  \m^%  tht  honor  to  bring  to  your 


atttntlon  an  •(plloation  for  •  paatport  by  ona^ 
Hariry  A.OMi^b^Il,  of  JohAimatburg,   to  whom  I  refused 
tht  Ittuo  of  paptrt  until   tho  decision  as   to  his 
citissnship  has   oaen  rendered   oy  the  State  Depart* 


I 


ment* 


Ths  complication  arises  because  of 


\ 


his  failure  to  produce  any  record  that  his  father 
was  a  natural^fed  cltisen  of  the  united  States  at 
his  death  in  Chicago  in  1866,  the  records  of  Cook 
County  having  oeen  destroyed   oy  the  fire  of   ld71. 

As  the  enclosures  go   to  show,   the 
applicant  was   Dorn  In  Chicago   on  April  4th   1B65,  a- 
oout  a  year  oefore  hie  father* s  death.        The   latter 
was   uorn   m  Scotland   in   1833  and  went    to  America   in 


1656/ 


«— ^  I 


'F' 


■...> 


IdiiOf  going  directly   to  Chicago^  wlr«x*«  h«  lived  until 
his  death.        The   brother,  Andrew  CaRpbell^  makes  affi- 
davit,  a   copy  of  which  I   enclose,   that  from  his  ac- 
quaintance with  the  father  of   the  applicant  and  from 
his  knowledge  of  his   uusinese   and  private  affairs »  he 
oelieves   that   at  the  date  of   the   oirth  of  Kerry  A.Camp> 
oell,   his  father  was  a   citisen  of   the  United  States. 

I   also  enclose  copy  of  the  marriage 
certificate  of   tne  father  and  mother  of   tne  applicant, 
which  indicates   that   they  were  married  in  itew  York 
city  on   the  9th  of  fc'ay  1861. 

The  applicant   left  Antrioa  with  his 
mother  for  England  when  he  was   eleven  years   old  and  has 
never  returned.       His  mother  was  married  for  the  second 
time   in  1666  or   1867   to  an  American  who  died  prior  to 
her  departure  for  England.        While   living  in  England  Bi» 
was  married  for   the  third   time   to  an  Englishman^  and   she 
died  auout  five  years  ago.        In  a  letter   to  me   the  appli- 
cant affirme  his  mother  informed  him  that   his  father  was 
drafted  and    sioured  a  suostitute  during  the  Civil  War. 

However  he  has  no  records  to  substan- 
tiate t^iat  statemtnt«       Mr  Campoell  is  returning  to  the 
United  States  to  live  permanently,   ao   he  says,  and  wishes 
to  assume  citisenship  immediately  upon  arriving,  rather 
than   to  be  known  as  a   naturalised  citisen. 

4    trust  the  t  the   da^a  1   have  given 
will   oe   sufficient  on  which  to  render  a  decision  as   to 
the  applicant's   citisenship. 

I   have   the  honor   to   ue, 

SIR, 
Your  obedient  servant, 


jr 


^Kd»  n  c  an  Consul. 


^/  ^  t 


Enclosures!     Five  copies. 


CQFY. 


ST4TE  OF   ILLINCIS, 

m-- 

COUKTr  OF   COCK. 


) 

) 


Andrew  Carapbell,  being  first  duly  sworn,  deposes  and 
sajrs  that  he  is  a  citisen  of  the  Inited  States  and  resides  at 
J»o.  976  Wilcox  Avenue,  City  of  Chicago,  Ccutty  of  Cook  and  State 
of  Illincisj   that  he  is  acquainted  with  one  Harry  A.  or  Henry 
ii.  Campbell,  now  residing  in  Transvaal,  South  Africa;   that  the 
•aid  Harry  A«  or  Harry  A.  Campbell  is  the  son  of  John  Campbell 
now  deceased  who  was  the  brother  of  this  deponent. 

Deponent  further  says  that  the  said  Henry  A.  or  Varry  A. 
Campbell  was  born  in  Chicago,  Illinois,  in  the  year  1865,  and  that 
he,  this  deponent,  dees  not  know  whether  or  not  the  name  of  the 
said  Henri  a.  or  Harry  A?  Car^pbell  was  given  to  him  as  Henri  or 
harry,  but  further  says  that  he  was  always  called  Harry  oy  his 
I'cther  and  that  his  niddle  oarae  is  Archibald. 

Deponent  further  says  that  the  said  John  Carpbell  ,  father  of 
the  said  Henri  A.  or  harry  A.  C«npbell,  died  in  Chicafrc  in  1856; 
that  he,  the  said  John  Campbell,  was  born  in  Glasgow,  Ccotland, 
in  18^3  and  came  to  America  in  1856,  coming  directly  to  Chicafo, 
Cook  County,  Illinois,  where  he  lived  until  his  death  in  18GC. 

Deponent  further  s&ys  that  during  or  about  the  year  1875  the 
I.!other  of  said  Henry  A.  or  harry  A.  Campbell  went  to  Ln^land;   that 
prior  to  hat  return  to  England  she  had  married  in  this  G run try 


f 


-2- 
OTW  Menr^  Phillips  who  died  in  this  country  prior  to  her  departure 
for  England. 

Dtponent  further  says  that  while  in  England  the  said  Vrs. 
Phillips,  Vother  of  Henry  A.  or  ilarry  A.  Campbell,  married  an 
EnEllthman,  whose  nana  cannot  new  be  recalled  by  this  Deponent, 
and  that  she  died  in  Bngland  about  five  years  ago,  but  the  exact 
date  of  her  death  is  unknown  to  this  Depcnent. 

Deponent  further  says  that  the  records  of  Cook  County  v/hich 
would  show  whether  or  not  naturalization  papers  were  ever  taken 
cut  by  the  said  John  Canpbell  were  destroyed  by  fire  which  took 
place  October  9th,  1871. 

Deponent  further  says  that  from  his  acquaintance  with  the  said 
John  Campbell  and  fron  his  knowledge  of  his  business  and  private 
affaira  he  Dtllayes  that  at  the  date  of  the  birth  of  the  s-^id 
Henry  A.  or  harry  A.  Campbell ,  the  said  John  Canpbell  wf*s  a  citizen 


of 


United  Ctates. 


Further  Deponent    sa^eth  not. 


(w.s.)  Andrew  Canpbell. 


Lubscrioed   and   sworn   if    before  ne    this 


I 


'xth  day  of  January,  ex»    D.  lOCG. 


Thomas  P.  Sheldon 


a 


nd   I    hereby    certif.^^   that    I    ar 


Notaiy  ru>)~  i  c 


authorized    to   ad'-iini  i.ter   caths 
(w.s.)      T.r.    Ohe'drn. 


♦  -*•»*■? 


-  -  t1 


Qcpy 


THIS      IS      TC      CELTIFV 


That  o#  the  ninth  day  of  Vay   in  the  year   of 
Our  Lord,   One   Thousand  eight  hundred  and  six- 
ty-one  at  «©•    £08.    -est  20th  Str.    in  the   city 
of  New  Ork,    in  the  Diocese   of   Hew  York,    I 
joined  together  in  holy  N'atrinony  JChf:  Cii3'PBELL 
aGIX  27  years  anl  EI'IIT  MCIiSLLL,   aged  23  years 
according  to   the  Hltea  of   the   Protestant  Epis- 
copal Church  in   the   United  States   of  America 
and   in  conformity  trlth   the  Laws   of   the  State   of 


New  York. 


IK  WITKKSS  WHERECF  I   have  hereun- 


to put  my  name    this   ninth   day   of  I'ay,  A.D.   One 
Thousand  eight   hundred  and   sixty-one. 

(w.8«)     Francis  E.   Lawrence. 
Priest   of   tlic   Prot.Episc. 
Church. 
Aitnesses   :   i^laxander  Henderson. 


II 


Ann  1/c  Cabe. 


^ 


ccFy 


nscVwiJT    cci.TjiaE. 


Denorest ,  Ga. ,  January  11th,  19C6 


J.'r»  Harry  Campbell  , 


Maralsburg,  Transvaal. 


V.J   Jear  Harry: - 

I  am  writing  scnewhat  in  haste  so  that  the  celay  in 
cetting  yoj  the  desired  papers  nay  not  be  ""'near  than  necessary. 
I  was  delighted  tc  hear  fr^.n  yr,u  and  tc  receive  the  pictures  of  vrur 


wife  and  child. 


I  presune  you  Icnow  that  Vother,  Father  and  all  the 


family  are  gene  except  nyself.    Grace,  ry  wife,  is  not  very  stronf; 


sen , 


and  I   ar.    somewhat    anxious  about   her.        Gavin,   T'arrie'e   ""ittle 
eirht   years   eld,    is   ry  ward  arij    is   Tivinf;  with   re. 

When   I    rt:ceived   ycur    Tetter   T    wrote    tc   Ilichnrc!    C. 
Pr/.son,    an/ittorney   at  Law    in  Chicane,    Il^inris,    a    college   rate 
cf   Pine,    askinc  hln    tc    see   Uncle  ^^nclrew   when   yru   nay  renenber   as 
:ur  Fathtr*  s   adopted   brother.        I    enclose   ycu   his   ai^fidavit   which 
^.B^'    be    of    service    tc   vc^u. 

nishinf:   vou   all    success    and    frr   v^r4rseir   a-o    rari"l\r 
a'.l    the    best    things   for   tl-ie    new   year,   T    an, 

«kff  ecti  ^natel  v  "rurs, 
(w.s.y    John  C.    Camp oe  11. 


\ 


H       ' 


t."  •*»»,  t 


Departrnent   of  Health, 

Chicago. 

*krthur  R.  Reynolds,  ?/..£;• 

Commlssicner  of  Health. 


/ 


Chicago,  Dec.  5,  lOCt). 


Mr.  H.  A.  Campbell, 

Johannesburg, 


Dear  wir; 


Your  letter  of  Oct.  28th  is  at  hand.   All  records  of  this 


city  and  county  for  the  years  previous  to  1871  were  destroyed  by 
the  Chicago  fire,  -laicing  it  impossible  to  throw  any  'ipht  cr.  ycur 


case. 


Vcurs  very  tn^y, 


(w.s.(  Arthur  R.  Reynolds. 
Cormissioner  of  tiealth. 


,1.^ 


QQWr. 


'1. 


MASVSy,  OMgwAOW  *  00 


«f  OJyLHNtSbURG  » 


July   1906, 


^••r  Sin* 

In  r«pX/  to  year  last  I«tt«r 
1*     I  was  born  in  Chicago  4th  April  1865. 
t*     toft  Amorioo  with  m^  mothor  about  1676  for  England* 
i  hoTO  Bovor  gono  oaok* 


t*     My  Botbor  aarriod  aipain  in  1806  or  1867  to  a  Kr  Phil- 


lips, who  aaa  a  doatooian* 


My  Botter  inf 


ufoa  o«o  oocaaion  tk*t  oy  fathor 


waa  eoi 


iidoor«4  and  got  a  auhatituta  for  thi  War 


l.ahall  \m  aaat  pl8aaa4  to  gat   this  eonplioatod  caao 


of  Bino  pMt  right  and  will  iMivo   too  whola  affair  in 
your  hands* 

1  will  OS  at  Fraaar  Str«    on  Thursday  aoout  10  o/o  A  M* 

Yours  faithfully^ 
\W.:i     ii.A*0sBphSll. 


^t:: 


.    t 


^"■r  Tt-fj^f.: .  vr  .  %•  "■ , "  *>r "  T  ./* 


jr*.  ^^r  _'/;■' ->:.-.       c;^-^.*;  "i  V  "'" '^  •<..<>,•  •'""'•.'•I' rTJ"!-  •  ^••W^'^J^  i"T'    >  ^'•'^   ' 


1 


^C^^     ^^3tAA: 


■<^- 


AUG  9  t9S6 


^ 


:3^ 


/V^ 


2jr  lu 


1 


•         • 


/ff 


^   ^(OJi/ty 


.V 

I 

i 


/OL~^^^"^    "*^  ' 


«^..  -ti..  ^  tfi 


^ 


*'lli^'  ' — "^^ 


r 


COPY 


C>    S.   A.   lUILW^yg, 

•—i— ^^iJi^— —Ifc  ■       '  ■■»■■■         II  lai— I— a^ 


General  Manaf;er8  Office. 


Jhfi. 


ray  22tu1   IOC 6. 


7911. 


Sln- 


I   have   the  honor   to    state   that   this  ad- 
ninlstraticn  hoe  under   consideration   the  question  of   the 
rules    laid  down  under  which  members  of   the   C*aff  may   be   dealt 
with  on   charges   of    intemperance   or  drunkenness.        The   subject 
is  raised   "^ore   porticularly  as  regards  any   officer  or  employee 
who  may   oe   found  under  the   influence   of  Tlquor  whilst  in   charge 
of    or    taking  part    in   the   actual   working  of   trains,    and   Infor- 
mation has   been   afforded   th£ t  certain  Railway  Administrations 
have   fcrmulated  a   rule    requiring   mtnbers   of   the   Staff   whose 
duties  are  of   the  nature  mtntloned   to    be  abstainers  fron  Intoxl  — 


catiug  liquors 


1    Shall   oe  glad  If   you   can  afford   this  ad- 


mi  nlstrmtl'^n  any  ssflstance    in    tne    matter   by  way  of   Inquiries 
from   your  Oovernrent   as  to  whether  any   such  rule   is   observed 
by  the   State    or  privately  managed  Railways   of  ycur   C' untry  re- 
garding whose   practice  may   be    available/        1    need   hardly  add 
th^^t   any   Infonnatl'n  Vv  u  are    so    ^cod  as  to  furnish  will    oe 
greatly   appreciated    by  this  Administration. 

I    ha^'e    the  nonor   tc    be 

oir 
\c\\T  Obedient   Cervant, 
ISipned)      T.  R.    Price. 

General  Manager. 
N.J.Worthington  Esq.      United    States  Conail. 

Johc-nnesburg.  ^ 


I   I 


% 


i 


.-=-:--'•  i 


No.  81* 


AMCRICAN    CONSULATE, 


^ 


Fr«tona,  July  2,   1906. 


Subject: 


Rt<iu»st  for  Infonoatlon  as   to 
Rulfts  and  R«gulaUcn«  of  Am«ri» 
oan  Ruilways  by  T*R.priot,  Btq. 


ICH)i:FCLCRKI 

AUQ 
1906 

DEPT»0F8TXri 


The   Honorable 


Assistant   Secretary  of  State, 


J 


c^;.^ 


J  /f^^ 


Washington,   D.C 


Sir: 


1   iinvt  tn*  hOTit>r  to  tntXoti  hir^with 
oopy  of  a  communieatlon  from  T«R«PriO«|  0*n«f«I  Mft* 


rvt/i 


ng  o#ri«ia 


Information  at   t«  ruia4  and  r«guliitiont  r«l«t^tig  to 
th«  adDlnittration  of  Amtricai^  r*ilwmyt»  Whleh  you 
will  kindly  trananlt  to  tm  proper  Dtpartntnt  for 
its   consideration  t.ad  reply* 

1  iiava  tha  honor  to   b#, 


VouT-  oMdiant  Mrvanti 


//w.  .^.,-^"-^'; 


1 


rican  Consult 


( 


r^  /  *, 


Snclosure:   Copy  of  latter* 


3 


I' 


J 


•*^v 


1  *■ 


t^  m 


'w  ^> 


'i^ 


•■#■ ,  ■'"^. 


,-*•.■  •■. 


■'>, 


\J 


.i.T- ■*•..,*••* 


..n:^ 


iS' 


^ 


>  ♦ 


ONSCLaK  BZMhAl 


-»  >-*    V' 


/ 


No.    82. 


^0 


A 


m^ 


AMERICAN    CONSULATE, 


Pretoria,  July  5,   lv06. 


Subject 


C«rtific«t«  of  ijiirth 


The   Honorable 


Assistant  Secretary  of  State. 


Washington.   D.C 


Sir 


f 


I 


1   hAT«  th«  honor  to  iiand  you  herewith 
Certificate  of  birth  of  Paul  Richarda  bunker,   son  of 
the  Reverend  F*R*dunker  of  beira,  B.A.»  who  was  born 
on  February  1st,   1895  at  Mt  Silinda,  Uelaettey  District^ 


mummmm 


Rhodesia, 


A  record  of  the  Certificate  together 


with  my  attestation  of   the  same  has   oeen  recorded  in 
the  Miscellaneous  Record  book,  of  this  Consulate,   on 
PftfO  73,  and  a  copy  also  has  been  transmitted  to  the 
Reverend  Mr*»unker  at  his  address  in  East  Africa » 

I   have  the  honor  to  be» 

SIR, 

f 

Your  obedient  servant » 


/  / 


; 


/ 


^ 


rican  Consul. 


■^      t 


Enclosuret  Certificate  of  birth* 


•  *•         * 


i.  4-     %» 


,  ^4n'>  •  -♦•:  ; 


•    •    »    w  •      ^ 


ii  J  "!*►• 


.  »  ^. 


r'' 


4    4k    ^ 


^v' 


•  )  A 


•       • 


T  -^/i»'i  w«T;«  1    to..^t  >v 


4.  1   1 


«3 


• 


%d  t '     »>  ^  (  •  i 


•  Pi  i9&  j«.  -4 


i  tisl      3.. J        i  •>     ilt  K  31      #% 


i      <«      * 


!•♦ 


.^il 


.    ) 


»   ♦ 


•  t  «    A 


»  > 


iA    :    > 


w    Ia.iJ     *!>    ^  j^a    LT0'J^4.     ,.      S 


I*  0^1    A       ^         ^i  » 
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CERTIFICATE   OF   EIRTti 


I 


This  is  to  certify  that, a  male  son,  named 


wae   bom  on  Fabruary  Ist,   1806^,  at 


Hi  Sillnda,  Val8«ite^  DiatrioijRhodeela,   to    R«v«ran4  F.R 


fii^MKBR,  nf^  an  Am^rioan  ICiasionary,  reaid^nl  at  Baira,  who 

was  born  at  /^^-Jc^y^Je^ /tw^  UU  on    W.  2^    /  ^^^7 

and  whesa  plaea  of  rasidaoe^  in  tUa  Qnitad  States  is  Olivet 


Michigan;   and  to  Vtb 


B  (l. 


.1  t  I 


who  was  born 


at  Pa^fl^,J^^M 


on  ^M*-<2.  S .  /lr(Q  ^and  whoae  placi^of  residence  in  the  Uni- 


ted  States  is  CliTet,  Michigan.  ^^ 


I  further  certify  that  the  above  certifica- 
te of  birth,  together  with  my   attestation  to  the  same,  has 
been  recorded,  with  pen  and  ink,  word  for  word,  letter  for 


letter,  and  figure  for  figure  on  page 


7 


:^ 


of  the  Mis- 


cellaneous Record  book  of  this  Consulate,  and  that  a  copy 
of  the  sane  lias  been  sent  to  the  Dapartment  of  State »  at 

n 

Washington,  D.   C,   in  my  despatch  «o.    S  *}      of     L//r  <^^^  Z, 


1900. 


(' 


In  fitnaas  Iheraof  I  have  hereunto   subscri- 


bed my  name  and  placed   the   official   seal   of   this  Consu- 
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late,   on  this      ^  /> 


day 
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AMERICAN    CONSULATE, 


1  i 


.;/■ 


Pretoria,  *ruly  3,   1906 


Subject 


Applicmtion  for  Paetport  of 

L.O.il.Schlaicher; 

Decision  requested  by  Department. 


The   Honorable 


X.}nd 


Assistant  Secretary  of  State, 


ix 


Washington,   D.C. 


Sir 


1  have  the  honor  to  oring  to  your 


attention  an  application  for  a  passport  oy  one, 
Louis  Oscar  Martin  Cchleicher,  Esq*,  of  this  city, 
who  was  born  at  Iron  K'ountain,  Ji!o.,  on  July  22nd 
1889,  and  Who  left  the  United  States  in  company 
with  his  parents,  aoout  the  year  1B91,  and  nas  nev- 
er  returned,  iiaving  lived  here  the  greater  part 
of  the  suusequent  period. 

K'r  Schleicher  has  shown  me  a  copy  of 
his  birth  Certificate  and  also  Intention  Papers  of 
ius  father,  taken  out  on  January  5th  1886,  he  having 
immigrated  to  the  United  States  in  the  year  168C,  from 


Germany.   The  father  of  the  applicant  affirms  that 
he  was  granted  Naturalization  Papers,  cut  he  is  unable 
to  exhiuit  the  same,  for  the  reason,  as  he  states. 
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they  were/ 
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'  I 


they  were  lost  some  years  ago* 


> 


it^  there  have  oeen  no  modifications  to 
the  14 th  Amendment  of  our  Constitution  or  to  the 


t 


Revised  Statutes,  Section  1992,  I  might  issue  the 
passport  without  referring  this  case  to  you^  but 
as  there  might  have  been  a  subsequent  Constitutional 
Provision  or  Statute,  X  do  not  care  to  assume  the 
responsibility  of  granting  him  papers  without  first 
having  his  application  passed  upon  oy  the  State  De> 


partment* 


1  have  the  honor  to  be. 
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Your  ooedlent   servant. 
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AMERICAN    CONSULATE, 


Pretoria  ^ucutt  1,1906. 


Subject:      Frovidins  new  Consuler  bond; 

Sxteuted  vlth  the  Aetna  Indeamity  Co., 
Of  Hertford, Conn. 


The   Honorable 


Assistant  Secretary   of  State, 


Washington.   D.C 


Sir 


\ 


\ 


\ 


4> 


1   have  the  honor   to  acknowledge  the  receipt 
of  your  unnumbered  despatch,*/ une  20, laat, enclosing  new 
foTB  of  bond  for  exeoution^and  also  oai^a  for   the  uae  of 
ttie  Accounting  Officer  cf    the  Treaaury. 

1    beg   to  infom  you  that  the  bond  haa  oeen 


executed  with  the  Aetna  Indeanity  Coapany  of  hartford. 


Conn*, through  ita  Oeaeral  Agenta,Chealey  6t  Cheeley^bond 
milldinc«faahington,to  whon  the  paper  haa  been  forwarded 
for  their  approval  and  for   tranaDiesion  to  you. 

c     - 

I  encloae  herewith  caida  aigned  aa  requeeted. 

I   hawe  the  honor  to   oe, 

■   -  » 
SIR, 


your  ouedient  aervant. 


Encloeureas- 


lean  Ccneul. 
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Three  Sign4tiire  Car  da; 
Under  another  Cover, bond 
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AMERICAN   CONSULATE, 


•>.' 
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' 


*    Pretoria  August  4,ltfu6 


Subject:       AppoiBtmeai  of   Glerki 


The  Honorable 


Mr«Z«C.nardj,ColuuiUxa,P«niia»»naiBBd 
For  approval  of  tiie  Departmant* 


Assistant  Secretary  of  State, 


Washington.   D.C. 


i 


Sir 


In  obedience  to   instructiona  raealvad 
ill  your  unaumc>ered  despatch  of  June   22»lMd^statxng  ttiat 


$1 ,000*00  had  oeen  allowed  this  office  for  Clerk  hire 
for   tne  fiscal  year  ending  June  30,1907,1   have  the  honor 
to   suoait  for  your  approval  tne  name  of  Mr*Z.C»Uardy  of 
Columbia, La BC after  Countjr,FennBylvaola,an  American  eitisen 
k!r* Hardy  has  nad  years  of  clerical   experience  in  the  Read* 
ing  Railway  offices  and  is  new   employed  as  clerk  in  the 
offices  of   tne  Conestoga  Electric  Railway  Co.  »at  Columbia* 
lid   is  au  exceptionally  good  penman  and  a   thorough  master 
of  his  work  as  well  as  a  man  of  exemplary  naoits  and  un- 
blemished character.        I   have  no     Form  no.   205  ttiat  lAr* 
Hardjr  may  fill  out, but  if  you  approve  of  hit  selection^ 
perhaps  you  might  f  orwaM  him  a  blank, at   the   same  time 
acquainting  him  with  your  decisiOB. 


Trusting  ny  action  shall  meet  wiJ^h   your  approbat- 


ion 


X  hSTS  the  honor  to  ba» 
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1    have    the   honor    to    oe, 

SIR, 
Your  Obedient   lervant, 


Ameip4can  Consul. 
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